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FOREWORD 


On  April  29, 1976,  the  House  of  Representatives,  by  vote  of  243-160, 
failed  to  override  the  President's  veto  of  H.R.  8617,  the  Federal  Em- 
ployees' Political  Activities  Act  of  1976.  Thus,  for  the  time  being  at 
least,  modification  of  the  Hatch  Act  was  prevented.  The  law,  which 
places  severe  constraints  upon  the  right  of  Federal  employees  to  par- 
ticipate in  political  activities,  had  been  significantly  amended  only 
once  since  its  enactment  in  1938.  In  1974,  restraints  upon  State  and 
local  employees,  who  were  supported  by  Federal  funds,  were  removed 
with  the  exception  that  they  could  not  be  candidates  for  elective  office. 

The  effort  of  the  94th  Congress  to  modify  the  Hatch  Act  is  an  excit- 
ing and  complex  one,  characterized  by  careful  study  and  amendment 
of  proposed  legislation  virtually  every  step  of  the  way.  Many  views 
were  considered  and  reconciled.  I  know  that  I  speak  for  the  vast  ma- 
jority of  the  Congress  when  I  say  that  the  final  legislative  product  is 
an  improved  and  more  comprehensive  piece  of  legislation  than  that 
which  was  originally  introduced  15  months  ago. 

Almost  without  a  doubt,  there  will  be  future  attempts  to  modify 
the  Hatch  Act.  To  assist  Members  of  Congress,  staff  members,  and 
other  interested  persons  in  reviewing  and  understanding  the  process 
by  which  the  final  version  of  H.R.  8617  evolved,  I  have  asked  the  staff 
of  the  Subcommittee  on  Employee  Political  Rights  and  Intergovern- 
mental Programs  of  the  Committee  on  Post  Office  and  Civil  Service  to 
compile  this  documentary  background  and  legislative  history  of  H.R. 
8617. 

Hon.  William  L.  Clay, 
Chairman,  Subcommittee  on  Employee  Political  Rights 

and  Intergovernmental  Programs. 

(iv) 


BACKGROUND 


Since  1791,  the  legislative  and  the  executive  branches  of  Govern- 
ment have  struggled  with  the  task  of  creating  a  proper  balance  between 
the  rights  of  Federal  employees  to  participate  in  political  activities  and 
the  right  of  the  public  to  the  administration  of  its  laws  in  a  manner 
which  inspires  confidence  in  its  integrity.  Efforts  at  reform  were 
spurred  on  by  enactment  of  the  Pendleton  Act  of  1883.  That  law  created 
the  U.S.  Civil  Service  Commission  and  authorized  the  President  to 
promulgate  rules  which  would  prohibit  coercion  and  the  misuse  of 
official  authority  or  influence. 

By  1938,  the  Federal  Government  had  expanded  rapidly.  Only 
about  one-third  of  the  Federal  work  force  was  imder  the  merit  system. 
A  special  Senate  committee  documented  the  existence  of  involuntary 
political  contributions  and  coercion  of  employees.  Major  changes  on 
political  activities  of  Federal  employees  were  recommended.  As  a 
result  the  Hatch  Act,  which  prohibited  active  political  management 
or  campaigning  by  Federal  employees,  was  enacted.  The  bill  actually 
incorporated  over  3,000  administrative  determinations  by  the  Civil 
Service  Commission  into  the  force  of  law.  It  was  passed  without  debate 
or  dissent  in  the  Senate  and  without  public  hearings  in  the  House. 

In  1967.  the  bi-partisan  independent  Commission  on  Political 
Activities  of  Government  Personnel  recommended  strengthening  of 
sanctions  against  coercion  and  the  expansion  of  the  right  of  Federal 
employees  to  participate  in  voluntary  political  activities.  Later,  in 
1973,  the  Supreme  Court  overturned  a  three-judge  district  court 
decision.  The  Court  ruled  that  the  Hatch  Act  was  constitutional  and 
that  any  changes  in  that  law  were  the  responsibility  of  the  Congress. 

The  introduction  of  H.R.  3000  in  the  House  of  Representatives  by 
Congressman  William  L.  Clay  (Mo.)  and  S.  372  in  the  Senate  by 
Senator  Gale  McGee  marked  the  beginning  of  the  first  major  con- 
gressional effort  to  significantly  expand  the  rights  of  Federal  em- 
ployees to  participate  more  fully  in  the  political  life  of  the  Nation. 
The  Subcommittee  on  Employee  Political  Rights  and  Intergovern- 
mental Programs  of  the  House  Committee  on  Post  Office  and  Civil 
Service  conducted  11  days  of  hearings  on  the  bill  and  received  in- 
person  testimony  from  over  100  witnesses. 

(v) 
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(VI) 


EXISTING  LAWS  IN  CHRONOLOGICAL  ORDER 

53  STAT.  1147 
August  2,  1939 


AN  ACT 

To  prevent  pernicious  political  activities. 

Be  il  enacted  by  the  Seriate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  it  shall  be  unlawful  for  any  person  to 
intimidate,  threaten,  or  coerce,  or  to  attempt  to  intimidate,  threaten,  or  coerce, 
an>  oilier  person  for  the  purpose  of  interfering  with  the  right  of  such  other  person 
to  vole  or  to  vote  as  he  may  choose,  or  of  causing  such  other  person  to  vote  for, 
or  not  to  vote  for,  any  candidate  for  the  office  of  President,  Vice  President,  Presi- 
dential elector,  Member  of  the  Senate,  or  Member  of  the  House  of  Representatives 
at  any  election  held  solely  or  in  part  for  the  purpose  of  selecting  a  President,  a 
Vice  President,  a  Presidential  elector,  or  any  Member  of  the  Senate  or  any  Member 
of  the  House  of  Representatives,  Delegates  or  Commissioners  from  the  Territories 
and  insular  possessions. 

Sec.  2.  It  shall  be  unlawful  for  any  person  employed  in  any  administrative  posi- 
tion by  the  United  States,  or  by  any  department,  independent  agency,  or  other  agency 
of  the  United  States  (including  any  corporation  controlled  by  the  United  States  or 
any  agency  thereof,  and  any  corporation  all  of  the  capital  stock  of  which  is  owned  by 
the  United  States  or  any  agency  thereoQ,  to  use  his  official  authority  for  the  purpose  of 
interfering  with,  or  affecting  the  election  or  the  nomination  of  any  candidate  for  the 
office  of  President,  Vice  President,  Presidential  elector,  Member  of  the  Senate,  or 
Member  of  the  House  of  Representatives,  Delegates  or  Commissioners  from  the 
Territories  and  insular  possessions. 

Sec.  3.   It  shall  be  unlawful  for  any  person,  direcly  or  indirectly,  to  promise  any 
employment,  position,  work,  compensation,  or  other  benefit,  provided  for  or  made 
possible  in  whole  or  in  part  by  any  Act  of  Congress,  to  any  person  as  consideration, 
favor,  or  reward  for  any  political  activity  or  for  the  support  of  or  opposition  to 
any  candidate  or  any  political  party  in  any  election. 

Sec.  4.   Except  as  may  be  required  by  the  provisions  of  subsection  (b),  section 
9  of  this  Act,  it  shall  be  unlawful  for  any  person  to  deprive,  attempt  to  deprive,  or 
treaten  to  deprive,  by  any  means,  any  person  of  any  employment,  position,  work, 
compensation,  or  other  benefit  provided  for  or  made  possible  by  any  Act  of 
Congress  appropriating  funds  for  work  relief  or  relief  purposes,  on  account  of  race, 
creed,  color,  or  any  political  activity,  support  of,  or  opposition  to  any  candidate 
or  any  political  party  in  any  election. 

Sec.  5.   It  shall  be  unlawful  for  any  person  to  solicit  or  receive  or  be  in  any 
manner  concerned  in  soliciting  or  receiving  any  assessment,  subscription,  or 
contribution  for  any  political  purpose  whatever  from  any  person  known  by  him  to 
be  entitled  to  or  receiving  compensation,  employment,  or  other  benefit  provided 
for  or  made  possible  by  any  Act  of  Congress  appropriating  funds  for  work  relief  or 
relief  purposes. 

(1) 


Sec.  6.   It  shall  be  unlawful  for  any  person  for  political  purposes  to  furnish  or  to 
disclose,  or  to  aid  or  assist  in  furnishing  or  disclosing,  any  list  or  names  of  persons 
receiving  compensation,  employment,  or  benefits  provided  for  or  made  possible  by 
any  Act  of  Congress  appropriating,  or  authorizing  the  appropriation  of,  funds  for 
work  relief  or  relief  purposes,  to  a  political  candidate,  committee,  campaign  man- 
ager, or  to  any  person  for  delivery  to  a  political  candidate,  committee,  or  campaign 
manager,  and  it  shall  be  unlawful  for  any  person  to  receive  any  such  list  or  names  for 
political  purposes. 

Sec.  7.  No  part  of  any  appropriation  made  by  any  Act,  heretofore  or  hereafter 
enacted,  making  appropriations  for  work  relief,  relief,  or  otherwise  to  increase  em- 
ployment by  providing  loans  and  grants  for  public-works  projects,  shall  be  used  for 
the  purpose  of,  and  no  authority  conferred  by  any  such  Act  upon  any  person  shall 
be  exercised  or  administered  for  the  purpose  of,  interfering  with,  restraining,  or 
coercing  any  individual  in  the  exercise  of  his  right  to  vote  at  any  election. 

Sec.  8.  Any  person  who  violates  any  of  the  foregoing  provisions  of  this  Act  upon 
conviction  thereof  shall  be  fined  not  more  than  S  1,000  or  imprisoned  for  not  more 
than  one  year,  or  both. 

Sec.  9.  (3)  It  shall  be  unlawful  for  any  person  employed  in  the  executive  branch 
of  the  Federal  Government,  or  any  agency  or  department  thereof,  to  use  his  official 
authority  or  influence  for  the  purpose  of  interfering  with  an  election  or  affecting  the 
result  thereof.  No  officer  or  employee  in  the  executive  branch  of  the  Federal  Gov- 
ernment, or  any  agency  or  department  thereof,  shall  take  any  active  part  in  political 
management  or  in  political  campaigns.  All  such  persons  shall  retain  the  right  to  vote 
as  they  may  choose  and  to  express  their  opinions  on  all  political  subjects.  For  the 
purposes  of  this  section  the  term  "officer"  or  "employee"  shall  not  be  construed  to 
include  (1)  the  President  and  Vice  President  of  the  United  States;  (2)  persons  whose 
compensation  is  paid  from  the  appropriation  for  the  office  of  the  President;  (3)  heads 
and  assistant  heads  of  executive  departments;  (4)  officers  who  are  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  and  who  determine 
policies  to  be  pursued  by  the  United  States  in  its  relations  with  foreign  powers  or 
in  the  Nation-wide  administration  of  Federal  laws. 

(b)  Any  person  violating  the  provisions  of  this  section  shall  be  immediately  re- 
moved from  the  position  or  office  held  by  him,  and  thereafter  no  part  of  the  funds 
appropriated  by  any  Act  of  Congress  for  such  position  or  office  shall  be  used  to  pay 
the  compensation  of  such  person. 

Sec.  9 A.  (1)  It  shall  be  unlawful  for  any  person  employed  in  any  capacity  by  any 
agency  of  the  Federal  Government,  whose  compensation,  or  any  part  thereof  is  paid 
from  funds  authorized  or  appropriated  by  any  Act  of  Congress,  to  have  membership 
in  any  political  party  or  organization  which  advocates  the  overthrow  of  our  constitu- 
tional form  of  government  in  the  United  States. 

(2)  Any  person  violating  the  provisions  of  this  section  shall  be  immediately  re- 
moved from  the  position  or  office  held  by  him,  and  thereafter  no  part  of  the  funds 
appfv;pria:ed  by  any  Act  of  Congress  for  such  position  or  office  shall  be  used  to  p3y 
the  compensation  of  such  person. 


Sec.  10.  All  provisions  of  this  Act  shall  be  in  addition  to,  not  in  substitution  for, 
of  existing  law. 

Sec.  1 1.   If  any  provision  of  this  Act,  or  the  application  of  such  provision  to  any 
person  or  circumstance,  is  held  invalid,  the  remainder  of  the  Act,  and  the  applica- 
tion of  such  provision  to  other  persons  or  circumstances,  shall  not  be  affected 
thereby. 

Approved,  August/2,  1939,  1 1  50  a.  m.,  E.  S.  T. 


54  STAT.  767 
July  19,1940 


AN  ACT 


To  extend  to  certain  officers  and  employees  in  the  several  States  and  the  District 
of  Columbia  the  provisions  of  the  Act  entitled  "An  Act  to  prevent  pernicious 
political  activities",  approved  August  2,  1939. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  section  2  of  the  Act  entitled  "An  Act  to 
prevent  pernicious  political  activities",  approved  August  2,  1939,  is  amended  to 
read  as  follows: 

"Sec.  2.  It  shaJl  be  unlawful  for  (1)  any  person  employed  in  any  administrative 
position  by  the  United  States,  or  by  any  department,  independent  3gency,  or  other 
2gency  of  the  United  States  (including  any  corporation  controlled  by  the  United 
S.ates  or  any  agency  thereof,  and  any  corporation  all  of  the  capital  stock  of  which 
is  owned  by  the  United  States  or  any  agency  thereof),  or  (2)  any  person  employed 
in  ary  administrative  position  by  any  State,  by  any  political  subdivision  or  munic- 
ipality of  any  State,  or  by  any  agency  of  any  State  or  any  of  its  political  subdivisions 
or  municipalities  (including  any  corporation  controlled  by  any  State  or  by  any  such 
political  subdivision,  municipality,  or  agency,  and  any  corporation  aii  of  the  capital 
stock  of  which  is  owned  by  any  State  or  by  any  such  political  subdivision, 
municipality,  or  agency),  in  connection  with  any  activity  which  is  financed  in 
whole  or  in  part  by  loans  or  grants  made  by  the  United  States,  or  by  any  such  de- 
partment, independent  agency,  or  other  agency  of  the  United  States,  to  use  his 
official  authority  for  the  purpose  of  Interfering  with,  or  affecting,  the  election  or 
the  nomination  of  any  candidate  for  the  office  of  President,  Vice  President,  Presi- 
dential elector,  Member  of  the  Senate,  Member  of  the  House  of  Representatives,  or 
Delegate  or  Resident  Commissioner  from  any  Territory  or  insular  posse 


?ssion 


Sec.  2.  The  third  sentence  of  section  9  (a)  of  such  Act  of  August  2,  1939,  is 
amended  to  read  as  follows:  "All  such  persons  shall  retain  the  right  to  vote  as  they 
may  choose  and  to  express  their  opinions  on  all  political  subjects  and  candidates." 

Sec.  3.  Section  10  of  such  Act  of  August  2,  1939,  is  amended  to  read  as  follows: 

"Sec.  10.  The  provisions  of  this  Act  shall  be  in  addition  to  and  not  in  substitution 
for  any  other  provision  of  law." 

Sec.  4.  Such  Act  of  August  2,  1939,  is  further  amended  by  adding  at  the  end  thereof 
the  following  new  sections: 

"Sec.  1 2.  (a)  No  officer  or  employee  of  any  State  or  local  agency  whose  principal 
employment  is  in  connection  with  any  activity  which  is  financed  in  whole  or  in  part 
by  loans  or  grants  made  by  the  United  States  or  by  any  Federal  agency  shall  (1)  use  his 
official  authority  or  influence  for  the  purpose  of  interfering  with  an  election  or  a  nomi- 
nation for  office,  or  affecting  the  result  thereof,  or  (2)  directly  or  indirectly  coerce,  at- 
tempt to  coerce,  command,  or  advise  any  other  such  officer  or  employee  to  pay,  lend, 
or  contribute  any  part  of  his  salary  or  compensation  or  anything  else  of  value  to  any 
party,  committee,  organization,  agency,  or  person  for  political  purposes.  No  such  of- 
ficer or  employee  shall  take  any  active  part  in  political  management  or  in  political 
campaigns.  All  such  persons  shall  retain  the  right  to  vote  as  they  may  choose  and  to 
express  their  opinions  on  all  political  subjects  and  candidates.  For  the  purposes  of  the 
second  sentence  of  this  subsection,  the  term  'officer  or  employee'  shall  not  be  con- 
strued to  include  ( 1 )  the  Governor  or  the  Lieutenant  Governor  of  any  State,  or  any  per- 
son who  is  authorized  by  law  to  act  as  Governor,  or  the  mayor  of  any  city;  (2)  duly 
elected  heads  of  executive  departments  of  any  State  or  municipality  who  are  not 
classified  under  a  State  or  municipal  merit  or  civil-service  system;  (3)  officers  holding 
elective  offices. 

"(b)  If  any  Federal  agency  charged  with  the  duty  of  making  any  loan  or  grant  of 
funds  of  the  United  States  for  use  in  any  activity  by  any  officer  or  employee  to  whom    j 
the  provisions  of  subsection  (a)  are  applicable  has  reason  to  believe  that  any  such  of-       j 
ficer  or  employee  has  violated  the  provisions  of  such  subsection,  it  shall  make  a  report    ! 
with  respect  thereto  to  the  United  States  Civil  Service  Commission  (hereinafter  re- 
ferred to  as  the  'Commission').  Upon  the  receipt  of  any  such  report,  or  upon  the 
receipt  of  any  other  information  which  seems  to  the  Commission  to  warrant  an  investi- 
gation, the  Commission  shall  fix  a  time  and  place  for  a  hearing,  and  shall  by  registered 
mail  send  to  the  officer  or  employee  charged  with  the  violation  and  to  the  State  or 
local  agency  employing  such  officer  or  employee  a  notice  setting  forth  a  summary  of  th^ 
alleged  violation  and  the  time  and  place  of  such  hearing.  At  such  hearing  (which  shall  be| 
not  earlier  than  ten  days  after  the  mailing  of  such  notice)  either  the  officer  or  employee; 
or  the  State  or  local  agency,  or  both,  may  appear  with  counsel  and  be  heard.  After  such 
hearing,  the  Commission  shall  determine  whether  any  violation  of  such  subsection  has 
occurred  and  whether  such  violation,  if  any,  warrants  the  removal  of  the  officer  or 
employee  by  whom  it  was  committed  from  his  office  or  employment,  and  shall  by 
registered  mail  notify  such  officer  or  employee  and  the  appropriate  State  or  local 
agency  of  such  determination.  If  in  any  case  the  Commission  finds  that  such  officer 
or  employee  has  not  been  removed  from  his  office  or  employment  within  thirty  days 


after  notice  of  a  determination  by  the  Commission  that  such  violation  warrants  Ins  re- 
moval, or  that  he  has  been  so  removed  and  lias  subsequently  (within  a  period  of 
eighteen  months)  been  appointed  to  any  office  or  employment  in  any  State  or  local 
agency  in  such  State,  the  Commission  shall  make  and  certify  to  the  appropriate  Federal 
agency  an  order  requiring  it  to  withhold  from  its  loans  or  grunts  to  the  State  or  local 
agency  to  which  such  notification  was  given  an  amount  equal  to  two  years'  compen- 
sation at  the  rale  such  officer  or  employee  was  receiving  at  the  time  of  such  violation; 
except  that  in  any  case  of  such  a  subsequent  appointment  to  a  position  in  another 
State  or  local  agency  which  receives  loans  or  grants  from  any  Federal  agency,  such  order 
shall  require  the  withholding  of  such  amount  from  such  other  State  or  local  agency: 

Provided.  That  in  no  event  shall  the  Commission  require  any  amount  to  be  withheld 
from  any  loan  or  grant  pledged  by  a  State  or  local  agency  as  security  for  its  bonds  or 
notes  if  the  withholding  of  such  amount  would  jeopardize  the  payment  of  the  prin- 
cipal or  interest  on  such  bonds  or  notes.  Notice  of  any  such  order  shall  be  sent  by  reg- 
istered mail  to  the  State  or  local  agency  from  which  such  amount  is  ordered  to  be 
withheld.  The  Federal  agency  to  which  such  order  is  certified  shall,  after  such  order 
becomes  final,  withhold  such  amount  in  accordance  with  the  terms  of  such  order,  lix- 
cept  as  piovidcd  in  subsection  (c),  any  determination  or  order  of  the  Commission 
shall  become  final  upon  the  expiration  of  thirty  days  after  the  mailing  of  notice  of 
such  determination  or  order. 

*4(c)  Any  party  aggrieved  by  any  determination  or  order  of  the  Commission  under 
subsection  (b)  may,  within  thirty  days  after  the  mailing  of  notice  of  such  determina- 
tion or  order,  institute  proceedings  for  the  review  thereof  by  filing  a  written  petition 
in  the  district  court  of  the  United  States  for  the  district  in  which  such  officer  or  em- 
ployee resides;  but  the  commencement  of  such  proceedings  shall  not  operate  as  a 
stay  of  such  determination  or  order  unless  ( 1)  it  is  specifically  so  ordered  by  the 
court,  and  (2)  such  officer  or  employee  is  suspended  from  his  office  or  employment 
during  the  pendency  of  such  proceedings.  A  copy  of  such  petition  shall  forthwith  be 
served  upon  the  Commission,  and  thereupon  the  Commission  shall  certify  and  file  in 
the  court  a  transcript  of  the  record  upon  which  the  determination  or  the  order  com- 
plained of  was  made.  The  review  by  the  court  shall  be  on  the  record  entire,  including 
all  of  the  evidence  taken  on  the  hearing,  and  shall  extend  to  questions  of  fact  and 
questions  of  law.  If  application  is  made  to  the  court  for  leave  to  adduce  additional 
evidence,  and  it  is  shown  to  the  satisfaction  of  the  court  that  such  additional  evidence 
may  materially  affect  the  result  of  the  proceedings  and  that  there  were  reasonable 
grounds  for  failure  to  adduce  such  evidence  in  the  hearing  before  the  Commission, 
the  court  may  direct  such  additional  evidence  to  be  taken  before  the  Commission  in 
such  manner  and  upon  such  terms  and  conditions  as  to  the  court  may  seem  proper. 
The  Commission  may  modify  its  findings  of  fact  or  its  determination  or  order  by 
reason  of  the  additional  evidence  so  taken  and  shall  file  with  the  court  such  modified 
findings,  determination,  or  order,  and  any  such  modified  findings  of  fact,  if  supported 
by  substantial  evidence,  shall  be  conclusive.  The  court  shall  affirm  the  Commission's 
determination  or  order,  or  its  modified  determination  or  order,  if  the  court  determines 
that  the  same  is  in  accordance  with  law.  If  the  court  determines  that  any  such 
determination  or  order,  or  modified  determination  or  order,  is  not  in  accordance  with 
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law.  the  court  shall  remand  the  proceeding  to  the  Commission  with  directions  either 
to  make  such  determination  or  order  as  the  court  shall  determine  to  be  in  accordance 
with  law  or  to  take  such  further  proceedings  as,  in  the  opinion  of  the  court,  the  law 
requires.  The  judgement  and  decree  of  the  court  shall  be  final,  subject  to  review  by  the 
appropriate  circuit  court  of  appeals  as  in  other  cases,  and  the  judgement  and  decree  of 
such  circuit  court  of  appeals  shall  be  final,  subject  to  review  by  the  Supreme  Court  of 
the  United  States  on  certiorari  or  certification  as  provided  in  sections  239  and  240 
of  the  Judicial  Code,  as  amended  (U.S.C.,  1934  edition,  title  28,  sees.  346  and  347). 
If  any  provision  of  this  subsection  is  held  to  be  invalid  as  applied  to  any  party  with 
respect  to  any  determination  or  order  of  the  Commission,  such  determination  or  order 
shall  thereupon  become  final  and  effective  as  to  such  party  in  the  same  manner  as  if 
such  provision  had  not  been  enacted. 

"(d)  The  Commission  is  authorized  to  adopt  such  reasonable  procedure  and 
rules  and  regulations  as  it  deems  necessary  to  execute  its  functions  under  this  sec- 
tion. The  Civil  Service  Commission  shall  have  power  to  require  by  subpena  the  at- 
tendance and  testimony  of  witnesses  and  the  production  of  all  documentary  evi- 
dence relating  to  any  matter  pending,  as  a  result  of  this  Act,  before  the  Commis- 
sion. Any  member  of  the  Commission  may  sign  subpenas,  and  members  of  the 
Commission  and  its  examiners  when  authorized  by  the  Commission  may  administer 
oaths  2nd  affirmations,  examine  witnesses,  and  receive  evidence.  Such  attendance  of 
witnesses  and  the  production  of  such  documentary  evidence  may  be  required  from 
any  place  in  the  United  States  at  any  designated  place  of  hearing.  In  case  of  dis- 
obedience to  a  subpena,  the  Commission  may  invoke  the  aid  of  any  court  of  the 
United  States  in  requiring  the  attendance  and  testimony  of  witnesses  and  the  pro- 
duction of  documentary  evidence.  Any  of  the  district  courts  of  the  United  States 
within  the  jurisdiction  of  which  such  inquiry  is  carried  on  may,  in  case  of  contu- 
macy or  refusal  to  obey  a  subpena  issued  to  any  person,  issue  an  order  requiring 
such  person  to  appear  before  the  Commission,  or  to  produce  documentary  evi- 
dence if  so  ordered,  or  to  give  evidence  touching  the  matter  in  question ;  and  any 
failure  to  obey  such  order  of  the  court  may  be  punished  by  such  court  as  a  con- 
tempt thereof.  The  Commission  may  order  testimony  to  be  taken  by  deposition 
in  any  proceeding  or  investigation,  which  as  a  result  of  this  Act,  is  pending  before 
the  Commission  at  any  stage  of  such  proceeding  or  investigation.  Such  depositions 
may  be  taken  before  any  person  designated  by  the  Commission  and  having  power 
to  administer  oaths.  Such  testimony  shall  be  reduced  to  writing  by  the  person  taking 
the  deposition,  or  under  his  direction,  and  shall  then  be  subscribed  by  the  deponent. 
Any  person  may  be  compelled  to  appear  and  depose  and  to  produce  documentary 
evidence  before  the  Commission  as  hereinbefore  provided.  f\'o  person   shall  be  ex- 
cused from  attending  and  testifying  or  from  producing  documentary  evidence  or  in 
obedience  to  a  subpena  on  the  ground  that  the  testimony  or  evidence,  documentary 
or  otherwise,  required  of  him  may  tend  to  incriminate  him  or  subject  him  to  a 
penalty  or  forefciture  for  or  on  account  of  any  transaction,  matter,  or  thing  con- 
cerning which  he  is  compelled  to  testify,  or  produce  evidence,  documentary  or 
otherwise,  before  the  Commission  in  obedience  to  a  subpena  issued  by  it:  Provided, 


That  no  person  so  testifying  shall  be  exempt  from  prosecution  and  punishment  for 
perjury  committed  in  so  testifying. 

"(e)  The  provisions  of  the  Hist  two  sentences  of  subsection  (a)  of  this  section 
shall  not  apply  to  any  officer  or  employee  who  exercises  no  functions  in  connection 
with  any  activity  of  a  Stale  or  local  agency  which  is  financed  in  whole  or  in  part  by 
loans  or  giants  made  by  the  United  States  or  by  any  Federal  agency. 

"(f)  For  the  purposes  of  this  section  — 

"(  1 )  The  term  'State  or  local  agency'  means  the  executive  branch  of  any  State, 
or  of  any  municipality  or  other  political  subdivision  of  such  State,  or  any  agency  or 
department  thereof. 

"(2)  The  term  'Federal  agency'  includes  any  executive  department,  independent 
establishment,  or  other  agency  of  the  United  States  (except  a  member  bank  oi~  the 
Federal  Reserve  System). 

"Sec.  13.  (a)  It  is  hereby  declared  to  be  a  pernicious  political  activity,  and  it 
shall  hereafter  be  unlawful,  for  any  person,  directly  or  indirectly,  to  make  con- 
tributions in  an  aggregate  amount  in  excess  of  S5.000,  during  any  caJendar  year,  or 
in  connection  with  any  campaign  for  nomination  or  election,  to  or  on  behalf  of  any 
candidate  for  an  elective  Federal  office  (including  the  offices  of  President  of  the 
United  States  and  Presidential  and  Vice  Presidential  electors),  or  to  or  on  behalf  of 
any  committee  or  other  organization  engaged  in  furthering,  advancing,  or  advocating 
the  nomination  or  election  of  any  candidate  for  any  such  office  or  the  success  of 
any  national  political  party.  This  subsection  shall  not  apply  to  contributions  made 
to  or  by  a  State  or  local-committee  or  other  State  or  local  organization. 

"(b)  For  the  purposes  of  this  section- 

"(  1 )  The  term  'person'  includes  an  individual,  partnership,  committee,  association, 
corporation,  and  any  other  organization  or  group  of  persons. 

"(2)  The  term  'contribution'  includes  a  gift,  subscription,  loan,  advance,  or  deposit 
of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement, 
whether  or  not  legally  enforceable,  to  make  a  contribution. 

"(c)  It  is  further  declared  to  be  a  pernicious  political  activity,  and  it  shall  hereafter 
be  unlawful  for  any  person,  individual,  partnership,  committee,  association,  corpora- 
tion, and  any  other  organization  or  group  of  persons  to  purchase  or  buy  any  goods, 
commodities,  advertising,  or  articles  of  any  kind  or  description  where  the  proceeds  of 
such  a  purchase,  or  any  portion  thereof,  shall  directly  or  indirectly  inure  to  the  benefit 
of  or  for  any  candidate  for  an  elective  Federal  office  (including  the  offices  of  President 
of  the  United  States,  and  Presidential  and  Vice  Presidential  electors)  or  any  political 
committee  or  other  political  organization  engaged  in  furthering,  advancing,  or  advocat- 
ing the  nomination  or  election  of  any  candidate  for  any  such  office  or  the  success  of 
any  national  political  party:  Provided,  That  nothing  in  this  sentence  shall  be  con- 
strued to  interfere  with  the  usual  and  known  business,  trade,  or  profession  of  any 
candidate. 

"(d)  Any  person  who  engages  in  a  pernicious  political  activity  in  violation  of  any 
provision  of  this  section,  shall  upon  conviction  thereof  be  fined  not  more  than 
S5,000  or  imprisoned  for  not  more  than  five  years.  In  all  cases  of  violations  of  this 
section  by  a  partnership,  committee,  association,  corporation,  or  other  ogranization 
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or  group  of  persons,  the  officers,  directors,  or  managing  heads  thereof  who  know- 
ingly and  willfully  participate  in  such  violation,  shall  be  subject  to  punishment  as 
herein  provided. 

"(e)  Nothing  in  this  section  shall  be  construed  to  permit  the  making  of  any  con- 
tribution which  is  prohibited  by  any  provision  of  law  in  force  on  the  date  this  section 
takes  effect.  Norhing  in  this  Act  shall  be  construed  to  alter  or  amend  any  provisions 
of  the  Federal  Corrupt  Practices  Act  of  1925,  or  any  amendments  thereto. 

"Sec.  14.  For  the  purposes  of  this  Act,  persons  employed  in  the  government  of 
the  District  of  Columbia  shall  be  deemed  to  be  employed  in  the  executive  branch  of 
the  Government  of  the  United  States,  except  that  for  the  purposes  of  the  second 
sentence  of  section  9  (a)  the  Commissioners  and  the  Recorder  of  Deeds  of  the  District 
of  Columbia  shall  not  be  deemed  to  be  officers  or  employees. 

"Sec.  15.  The  provisions  of  this  Act  which  prohibit  persons  to  whom  such  pro- 
visions apply  from  taking  any  active  part  in  political  management  or  in  political 
campaigns  shall  be  deemed  to  prohibit  the  same  activities  on  the  part  of  such  per- 
sons as  the  United  States  Civil  Service  Commission  has  heretofore  determined  are  at 
the  time  this  section  takes  effect  prohibited  on  the  part  of  employees  in  the  classi- 
fied civil  service  of  the  United  States  by  the  provisions  of  the  civil-service  rules  pro- 
hibiting such  employees  from  taking  any  active  part  in  political  management  or  in 
political  campaigns. 

"Sec.  16.  Whenever  the  United  States  Civil  Service  Commission  determines  that, 
by  reason  of  special  or  unusual  circumstances  which  exist  in  any  municipality  or 
other  political  subdivision,  in  the  immediate  vicinity  of  the  National  Capital  in  the 
States  of  Maryland  and  Virginia  or  in  municipalities  the  majority  of  whose  voters 
are  employed  by  the  Government  of  the  United  States,  it  is  in  the  domestic  interest 
of  persons  to  whom  the  provisions  of  this  Act  are  applicable,  and  who  reside  in  such 
municipality  or  political  subdivision,  to  permit  such  persons  to  take  an  active  part  in 
political  management  or  in  political  campaigns  involving  such  municipality  or  politi- 
cal subdivision,  the  Commission  is  authorized  to  promulgate  regulations  permitting 
such  persons  to  take  an  active  part  in  such  political  management  and  political 
campaigns  to  the  extent  the  Commission  deems  to  be  in  the  domestic  interest  of 
such  persons. 

"Sec.  1 7.  Nothing  in  the  second  sentence  of  section  1 2  (a)  of  this  Act  shall  be 
construed  to  prevent  or  prohibit  any  officer  or  employee  of  a  State  or  local  agency 
(as  defined  in  section  12  (0)  from  continuing,  until  the  election  in  connection  with 
which  he  was  nominated,  to  be  a  bona  fide  candidate  for  election  to  any  public  office 
and  from  engaging  in  any  political  activity  in  furtherance  of  his  candidacy  for  such 
public  office,  if  ( 1 )  he  was  nominated  before  the  date  of  the  enactment  of  this  Act, 
and  (2)  upon  his  election  to  such  public  office  he  resigns  from  the  office  or  em- 
ployment in  which  he  was  employed  prior  to  his  election,  in  a  State  or  local  agency 
(as  defined  in  section  1  2  (f))- 

"Sec.  1 8.  Nothing  in  the  second  sentence  of  section  9  (a)  or  in  the  second  sentence 
of  section  1  2  (a)  of  this  Act  shall  be  construed  to  prevent  or  prohibit  any  person 
subject  to  the  provisions  of  this  Act  from  engaging  in  any  political  activity  ( 1 )  in  con- 
nection with  any  election  and  the  preceding  campaign  if  none  of  the  candidates  is  to 
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be  nominated  or  elected  at  such  election  as  representing  a  party  any  of  whose  candi- 
dates for  presidential  elector  received  votes  in  the  last  preceding  election  at  which 
presidential  electors  were  selected,  or  (2)  in  connection  with  any  question  which  is 
not  specifically  identified  with  any  National  or  State  political  party.  For  the  pur- 
poses of  this  section,  questions  relating  to  constitutional  amendments,  referendums, 
approval  of  municipal  ordinances,  and  others  of  a  similar  character,  shall  not  be 
deemed  to  be  specifically  identified  with  any  National  or  State  political  party. 

"Sec.  19.   As  used  in  this  Act,  the  term  'State'  means  any  State,  Territory  or  pos- 
session of  the  United  States." 

Sec.  5.  (a)  No  person  or  firm  entering  into  any  contract  with  the  United  States  or 
any  department  or  agency  thereof,  either  for  the  rendition  of  personal  services  or 
furnishing  any  material,  supplies,  or  equipment  to  the  United  States  or  any  depart- 
ment or  agency  thereof,  or  selling  any  land  or  building  to  the  United  States  or  any 
department  or  agency  thereof,  if  payment  for  the  performance  of  such  contract  or 
payment  for  such  material,  supplies,  equipment,  land,  or  building  is  to  be  made  in 
whole  or  in  part  from  funds  appropriated  by  the  Congress,  shall,  during  the  period  of 
negotiation  for,  or  performance  under  such  contract  or  furnishing  of  material,  sup- 
plies, equipment,  land,  or  buildings,  directly,  or  indirectly,  make  any  contribution  of 
money  or  any  other  thing  of  value,  or  promise  expressly  or  impliedly  to  make  any 
such  contribution,  to  any  political  party,  committee,  or  candidate  for  public  office 
or  to  any  person  for  any  political  purpose  or  use;  nor  shall  any  person  knowingly 
solicit  any  such  contribution  from  any  such  person  or  firm,  for  any  such  purpose 
during  any  such  period.  Any  person  who  violates  the  provisions  of  this  section  shall, 
upon  conviction  thereof,  be  fined  not  more  than  S5,000  or  imprisoned  not  more  than 
five  years. 

(b)  Nothing  in  this  section  shall  be  construed  to  permit  any  action  which  is  pro- 
hibited by  any  provision  of  law  in  force  on  the  date  this  section  takes  effect. 

Sec.  6.  Such  Act  of  August  2,  1939,  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  20.  No  political  committee  shall  receive  contributions  aggregating  more  than 
S3, 000,000,  or  make  expenditures  aggregating  more  than  S3, 000,000,  during  any 
calendar  year.  For  the  purposes  of  this  section,  any  contributions  received  and  any 
expenditures  made  on  behalf  of  any  political  committee  with  the  knowledge  and 
consent  of  the  chairman  or  treasurer  of  such  committee  shall  be  deemed  to  be  re- 
ceived or  made  by  such  committee.  Any  violation  of  this  section  by  any  political 
committee  shall  be  deemed  also  to  be  a  violation  of  this  section  by  the  chairman  and 
the  treasurer  of  such  committee  and  by  any  other  person  responsible  for  such  viola- 
tion. Terms  used  in  this  section  shall  have  the  meaning  assigned  to  them  in  section 
302  of  the  Federal  Corrupt  Practices  Act,  1925,  and  the  penalties  provided  in  such 
Act  shall  apply  to  violations  of  this  section." 

Approved.  July  19,  1940. 


10 

64  STAT.  475 
August  25,  1950 


AN  ACT 

To  amend  the  Hatch  Act. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section  9  of  the  Act  entitled  "An  Act  to  pre- 
vent pernicious  political  activities",  approved  August  2,  1939,  is  amended  by  striking 
out  subsection  (b)  and  inserting  in  lieu  thereof  the  following  subsections: 

"(b)  Any  person  violating  the  provisions  of  this  section  shall  be  removed  immedi- 
ately from  the  position  or  office  held  by  him,  and  thereafter  no  part  of  the  funds  ap- 
propriated by  any  Act  of  Congress  for  such  position  or  office  shall  be  used  to  pay  the 
compensation  of  such  person:  Provided,  however,  That  the  United  States  Civil  Serv- 
ice Commission  finds  by  unanimous  vote  that  the  violation  does  not  warrant  removal, 
a  lesser  penalty  shall  be  imposed  by  direction  of  the  Commission:  Provided  further. 
That  in  no  case  shall  the  penalty  be  less  than  ninety  days'  suspension  without  pay: 
And  provided  further,  That  in  the  case  of  any  person  who  has  heretofore  been  re- 
moved from  the  service  under  the  provisions  of  this  section,  the  Commission  shall 
upon  request  of  said  person  reopen  and  reconsider  the  record  in  such  case.  If  it  shall 
find  by  a  unanimous  vote  that  the  acts  committed  were  such  as  to  warrant  a  penalty 
of  less  than  removal  it  shall  issue  an  order  revoking  the  restriction  against  reemploy- 
ment in  the  position  from  which  removed,  or  in  any  other  position  for  which  he  may 
be  qualified,  but  no  such  revocation  shall  become  effective  until  at  least  ninety  days 
have  elapsed  following  the  date  of  the  removal  of  such  person  from  office. 

""(c)  At  the  end  of  each  fiscal  year  the  Commission  shall  report  to  the  President  for 
transmittal  to  the  Congress  the  names,  addresses,  and  nature  of  employment  of  all  per- 
sons with  respect  to  whom  action  has  been  taken  by  the  Commission  under  the  terms 
of  this  section,  with  a  statement  of  the  facts  upon  which  action  was  taken,  and  the 
penalty  imposed. " 

Sec.  2.  Section  612  of  title  18,  United  States  Code,  is  hereby  amended  to  read  as 
follows: 

"§  612.   Publication  or  distribution  of  political  statements. 
"Whoever  willfully  publishes  or  distributes  or  causes  to  be  published  or  distributed, 
or  for  the  purpose  of  publishing  or  distributing  the  same,  knowingly  deposits  for  mailing 
or  delivery  or  causes  to  be  deposited  for  mailing  or  delivery,  or,  except  in  cases  of  em- 
ployees of  the  Post  Office  Department  in  the  official  discharge  of  their  duties,  know- 
ingly transports  or  causes  to  be  transported  in  interstate  commerce  any  card,  pamphlet, 
circular,  poster,  dodger,  advertisement,  writing,  or  other  statement  relating  to  or  con- 
cerning any  person  who  has  publicly  declared  his  intention  to  seek  the  office  of  Presi- 
dent, or  Vice  President  of  the  United  States,  or  Senator  or  Representaive  in,  or  Dele- 
gate or  Resident  Commissioner  to  Congress,  in  a  primary,  general,  or  special  election, 
or  convention  of  a  political  party,  or  has  caused  or  permitted  his  intention  to  do  so  to 
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be  publicly  declared,  which  does  not  contain  the  names  of  the  persons,  associations, 
committees,  or  corporations  responsible  for  the  publication  or  distribution  of  the  same, 
and  the  names  of  the  officers  of  each  such  association,  committee,  or  corporation,  shall 
be  find  not  more  than  S  1 ,000  or  imprisoned  not  more  than  one  year,  or  both." 
Approved  August  25,  1950. 


76  STAT.  750 
October  5,  1962 


AN  ACT 


To  amend  section  9(b)  of  the  Act  entitled  "An  Act  to  prevent  pernicious  political 
activities"  (the  Hatch  Political  Activities  Act)  to  reduce  the  requirement  that  the 
Civil  Service  Commission  impose  no  penalty  less  than  thirty  days'  suspension  o( 
any  violation  of  section  9  of  the  Act. 

Be  it  enacted  by  the  Senate  and  House  uf  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section  9(b)  of  the  Act  entitled  "An  Act  to 
prevent  pernicious  political  activities",  approved  August  2,  1939,  as  amended  (5  I'.S.C. 
1  lfci(b)),  is  amended  by  striking  out  "Provided  further.  That  in  no  case  shall  the  penalty 
be  less  than  ninety  days'  suspension  without  pay:",  and  inserting  in  lieu  thereof  "Pro- 
vided further,  Th3t  in  no  case  shall  the  penalty  be  less  than  thirty  days'  suspension 
without  pay:". 

Approved  October  5,  1962. 


1-083   O  -  76  -  2 
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AMENDMENT  TO  THE  ECONOMIC 
OPPORTUNITY  ACT  OF  1964 


PUBLIC  LAW  89-794-NOV.  8,  1966 
ADMINISTRATION-POLITICAL  ACTIVITIES 
Sec.  604.  Section  603  of  the  Act  is  amended  to  read  as  follows: 
"POLITICAL  ACTIVITIES 

"Sec.  603.  (a)  For  purposes  of  chapter  1  5  of  title  5  of  the  United  States  Code 
any  overall  community  action  agency  which  assumes  responsibility  for  planning, 
developing,  and  coordinating  community-wide  antipoverty  programs  and  receives 
assistance  under  this  Act  shall  be  deemed  to  be  a  State  or  local  agency;  and  for  pur- 
poses of  clauses  ( 1 )  and  (2)  of  section  1 502(a)  of  such  title  any  agency  receiving 
assistance  under  this  Act  (other  than  p'iTi  C  of  title  I)  shall  be  deemed  to  be  a  State 
or  local  agency. 

"(b)  The  Director,  after  consultation  with  the  Civil  Service  Commission,  is  au- 
thorized to  issue  such  regulations  or  impose  such  requirements  as  may  be  necessary 
or  appropriate  to  supplement  the  provisions  of  subsection  (a)  of  this  section  or 
otherwise  to  insure  that  programs  assisted  under  this  Act  are  not  carried  on  in  a 
manner  involving  the  use  of  program  funds,  the  provision  of  services,  or  the  em- 
ployment or  assignment  of  personnel  in  a  manner  supporting,  or  resulting  in  the 
identification  of  such  program  with,  any  partisan  political  activity  or  any  activity 
designed  to  further  the  election  or  defeat  of  any  candidate  for  public  office." 


PUBLIC  LAW  90-222,  81  STAT.  714 
December  23,  1967 

AMENDMENT  TO  ECONOMIC  OPPORTUNITY 
ACT  OF  1964 

Sec.  108.  (a)  Section  601(a)  o(  the  Economic  Opportunity  Act  of  1964  is 
amended  by  striking  out  "four"  in  the  third  sentence  and  inserting  in  lieu  thereof 
"Five". 

(b)  Section  602(b)  of  such  Act  is  amended  by  inserting  "(1)"  after  (b)";by  in- 
serting before  "compensate"  the  following:  "except  that  no  individual  may  be  em- 
ployed under  the  authority  of  this  subsection  for  more  than  100  days  in  any  Fiscal 
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year;  ( 2)".  -j^d  by  striking  out  ".and"  after  "tra\el  lime"  and  inserting  in  lieu  thereof 
";and  (3)". 

(c)   Section  603(b)  of  such  Act  is  amended  to  read  as  follows: 

"(b)  Programs  assisted  under  this  Act  shall  not  be  carried  on  in  a  manner  involving 
the  use  of  program  funds,  the  provision  of  services,  or  the  employment  or  assignment 
of  personnel  in  j  manner  supporting  or  resulting  in  the  identification  of  such  programs 
with  ( 1 )  any  partisan  <>r  nonpartisan  political  activity  or  any  other  political  activity 
associated  with  3  candidate,  or  contending  faction  or  group,  in  an  election  for  public 
or  party  office,  (2)  any  activity  to  provide  voters  or  prospective  voters  with  transporta- 
tion to  the  polls  or  similar  assistance  in  connection  with  any  such  election,  or  (3)  any 
voter  registration  activity.  The  Director,  after  consultation  with  the  Civil  Service  Com- 
mission, shall  issue  rules  and  regulations  to  provide  for  the  enforcement  of  this  section, 
which  shall  include  provisions  for  summary  suspension  of  assistance  or  other  action 
necessary  to  permit  enforcement  on  an  emergency  basis." 


Pub.  Law  S9-554  September  6,  1966 

Title  5,  United  States  Code 

CHAPTER  15-POLIT1CAL  ACTIVITY  OF 
CERTAIN  STATE  AND  LOCAL 
EMPLOYEES 

Sec. 

1501.  Definitions. 

1  502.  Influencing  elections;  taking  part  in  political  campaigns;  prohibitions;  exceptions. 

1503.  Nonpartisan  political  activity  permitted. 

1  504.  Investigations;  notice  of  hearing. 

1  505.  Hearings;  adjudications;  notice  of  determinations. 

1  506.  Orders,  withholding  loans  or  grants;  limitations. 

1507.  Subpenas  and  depositions. 

1508.  Judical  review. 

§  1401.   Definitions 

For  the  purpose  oi  this  chapter- 

(1)  "State"  means  a  State  or  territory  or  possession  of  the  United  States; 

(2)  "Slate  or  local  agency"  means  the  executive  branch  of  a  Slate,  munici- 
pality, or  other  political  subdivision  of  a  Slate,  or  an  agency  oi  department 
thereof; 

(3)  "Federal  agency"  means  an  Executive  agency  or  other  agency  of  the 
United  States,  but  does  not  include  a  member  bank  of  the  Federal  Reserve 
System; 
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(4)  "State  or  local  officer  or  employee"  means  an  individual  employed  by  a 
State  or  local  agency  whose  principal  employment  is  in  connection  with  an 
activity  which  is  financed  in  whole  or  in  part  by  loans  or  grants  made  by  the 
United  States  or  a  Federal  agency,  but  does  not  include- 

(A)  an  individual  who  exercises  no  functions  in  connection  with  that 
activity;  or 

(B)  an  individual  employed  by  an  educational  or  research  institution, 
establishment,  agency,  or  system  which  is  supported  in  whole  or  in  party  by 
a  State  or  political  subdivision  thereof,  or  by  a  recognized  religious, 
philanthropic,  or  cultural  organization;  and 

(5)  the  phrase  "an  active  part  in  political  management  or  in  political  cam- 
paigns" means  those  acts  of  political  management  or  political  campaigning 
which  were  prohibited  on  the  part  of  employees  in  the  competitive  service 
before  July  19,  1940,  by  determinations  of  the  Civil  Service  Commission  under 
the  rules  prescribed  by  the  President. 

§    1 502.  Influencing  elections;  taking  part  in  political  campaigns;  prohibitions; 
exceptions 

(a)  A  State  or  local  officer  or  employee  may  not- 

(1)  use  his  official  authority  or  influence  for  the  purpose  of  interfering  with 
or  affecting  the  result  of  an  election  or  a  nomination  for  office; 

(2)  directly  or  indirectly  coerce,  attempt  to  coerce,  command,  or  advise  a 
State  or  local  officer  or  employee  to  pay,  lend,  or  contribute  anything  of  value 
to  a  party,  committee,  organization,  agency,  or  person  for  political  purposes;  or 

(3)  take  an  active  part  in  political  management  or  in  political  campaigns. 

(b)  A  State  or  local  officer  or  employee  retains  the  right  to  vote  as  he  chooses  and 
to  express  his  opinions  on  political  subjects  and  candidates. 

(c)  Subsection  (a)(3)  of  this  section  does  not  apply  to- 

(1)  the  Governor  or  Lieutenant  Governor  of  a  State  or  an  individual  authorized 
by  law  to  act  as  Governor; 

(2)  the  mayor  of  a  city; 

(3)  a  duly  elected  head  of  an  executive  department  of  a  State  or  municipality 
who  is  not  classified  under  a  State  or  municipal  merit  or  civil-service  system;  or 

(4)  an  individual  holding  elective  office. 

§    1503.  Nonpartisan  political  activity  permitted 

Section  1  502(a)(3)  of  this  title  does  not  prohibit  political  activity  in  connection 
with- 

( 1 )  an  election  ^nd  the  preceding  campaign  if  none  of  the  candidates  is  to  be 
nominated  or  elected  at  that  election  as  representing  a  party  any  of  whose 
candidates  for  presidential  elector  received  votes  in  the  last  preceding  election 
at  which  presidential  electors  were  selected;  or 

(2)  a  question  which  is  not  specifically  identified  with  a  National  or  State 
political  party. 

For  the  purpose  of  this  section,  questions  relating  to  constitutional  amendments, 
referendums,  approval  of  municipal  ordinances,  and  others  of  a  similar  character,  are 
deemed  not  specifically  identified  with  a  National  or  State  political  party. 
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§    1504.   Investigations,  notice  of  hearing 

When  a  Federal  agency  charged  with  the  duty  of  making  a  loan  or  grant  of  funds  of 
the  United  States  for  use  in  an  activity  by  a  State  or  local  officer  or  employee  has 
reason  to  believe  that  the  officer  or  employee  has  violated  section  1  502  of  this  title, 
it  shall  report  the  matter  to  the  Civil  Service  Commission.  On  receipt  of  the  report,  or 
on  receipt  of  other  information  which  seems  to  the  Commission  to  warrant  an  inves- 
tigation, the  Commission  shall  - 

(1)  fix  a  lime  and  place  for  a  hearing;  and 

(2)  send,  by  registered  or  certified  mail,  to  the  officer  or  employee  charged 
with  the  violation  and  to  the  State  or  local  agency  employing  him  a  notice 
setting  forth  a  summary  of  the  alleged  violation  and  giving  the  time  and  place  of 

*    the  hearing. 
The  hearing  may  not  be  held  earlier  than  10  days  after  the  mailing  of  the  notice. 

§    1505.  Hearings;  adjudications;  notice  of  determinations 

Either  the  State  or  local  officer  or  employee  or  the  State  or  local  agency  employing 
him,  or  both,  arc  entitled  to  appear  with  counsel  at  the  hearing  under  section  1  504 
of  this  title,  and  be  heard.  After  this  hearing,  the  Civil  Service  Commission  shall  — 

(1)  determine  whether  a  violation  of  section  1 502  of  this  title  has  occurred; 

(2)  determine  whether  the  violation  warrants  the  removal  of  the  officer  or 
employee  from  his  office  or  employment;  and 

(3)  notify  the  officer  or  employee  and  the  agency  of  the  determination  by 
registered  or  certified  mail. 

§    1506.  Orders;  withholding  loans  or  grants;  limitations 

(a)  When  the  Civil  Service  Commission  finds- 

(1)  that  a  State  or  local  officer  or  employee  has  not  been  removed  from  his 
office  or  employment  within  30  days  after  notice  of  a  determination  by  the 
Commission  that  he  has  violated  section  1 502  of  this  title  and  that  the  violation 
warrants  removal;  or 

(2)  that  the  State  or  local  officer  or  employee  has  been  removed  and  has 
been  appointed  within  18  months  after  his  removal  to  an  office  or  employment 
in  the  same  State  in  a  State  or  local  agency  which  does  not  receive  loans  or  grants 
from  a  Federal  agency; 

the  Commission  shall  make  and  certify  to  the  appropriate  Federal  agency  an  order 
requiring  that  agency  to  withhold  from  its  loans  or  grants  to  the  State  or  local  agency 
to  which  notice  was  given  an  amount  equal  to  2  years'  pay  at  the  rate  the  officer  or 
employee  was  receiving  at  the  time  of  the  violation.  When  the  State  or  local  agency 
to  which  appointment  within  18  months  after  removal  has  been  made  is  one  that 
receives  loans  or  grants  from  a  Federal  agency,  the  Commission  order  shall  direct  that 
the  withholding  be  made  from  the  State  or  local  agency. 

(b)  Notice  of  the  order  shall  be  sent  by  registered  or  certified  mail  to  the  State  or 
local  agency  from  which  the  amount  is  ordered  to  be  withheld.  After  the  order  be- 
comes final,  the  Federal  arency  to  which  the  order  is  certified  shall  withhold  the 
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amount  in  accordance  with  the  terms  of  the  order.  Except  as  provided  by  section  1  508 
of  this  title,  a  determination  or  order  of  the  Commission  becomes  final  at  the  end  of 
30  days  after  mailing  the  notice  of  the  determination  or  order. 

(c)  The  Commission  may  not  require  an  amount  to  be  withheld  from  a  loan  or 
grant  pledged  by  a  State  or  local  agency  as  security  for  its  bonds  or  notes  if  the 
withholding  of  that  amount  would  jeopardize  the  payment  of  the  principal  or 
interest  on  the  bonds  or  notes. 

§    1507.  Subpenas  and  depositions 

(a)  The  Civil  Service  Commission  may  require  by  subpena  the  attendance  and 
testimony  of  witnesses  and  the  production  of  documentary  evidence  relating  to  any 
matter  before  it  as  a  result  of  this  chapter.  Any  member  of  the  Commission  may  sign 
subpenas,  and  members  of  the  Commission  and  its  examiners  when  authorized  by  the 
Commission  may  administer  oaths,  examine  witnesses,  and  receive  evidence.  The 
attendance  of  witnesses  and  the  production  of  documentary  evidence  may  be  required 
from  any  place  in  the  United  States  at  the  designated  place  of  hearing.  In  case  of 
disobedience  to  a  subpena,  the  Commission  may  invoke  the  aid  of  a  court  of  the 
United  States  in  requiring  the  attendance  and  testimony  of  witnesses  and  the  produc- 
tion of  documentary  evidence.  In  case  of  contumacy  or  refusal  to  obey  a  subpena 
issued  to  a  person,  the  United  States  District  Court  within  whose  jurisdiction  the 
inquiry  is  carried  on  may  issue  on  order  requiring  him  to  appear  before  the  Com- 
mission, or  to  produce  documentary  evidence  if  so  ordered,  or  to  give  evidence  con- 
cerning the  matter  In  question;  and  any  failure  to  obey  the  order  of  the  court  may  be 
punished  by  the  court  as  a  contempt  thereof. 

(b)  The  Commission  may  order  testimony  to  be  taken  by  deposition  at  any  stage 
of  a  proceeding  or  investigation  before  it  as  a  result  of  this  chapter.  Depositions  may 
be  taken  before  an  individual  designated  by  the  Commission  and  having  the  power  to 
administer  o3ths.  Testimony  shall  be  reduced  to  writing  by  the  individual  taking  the 
desposition,  or  under  his  direction,  and  shall  be  subscribed  by  the  deponent.  Any 
person  may  be  compelled  to  appear  and  depose  and  to  produce  documentary  evidence 
before  the  Commission  as  provided  by  this  section. 

(c)  A  person  may  not  be  excused  from  attending  and  testifying  or  from  producing 
documentary  evidence  or  in  obedience  to  a  subpena  on  the  ground  that  the  testimony 
or  evidence,  documentary  or  otherwise,  required  of  him  may  tend  to  incriminate  him 
or  subject  him  to  a  penalty  or  forfeiture  for  or  on  account  of  any  transaction,  matter, 
or  thing  concerning  which  he  is  compelled  to  testify,  or  produce  evidence,  documen- 
tary or  otherwise,  before  the  Commission  in  obedience  to  a  subpena  issued  by  it.  A 
person  so  testifying  is  not  exempt  from  prosecution  and  punishment  for  perjury 
committed  in  so  testifying. 

§    1503.  Judicial  review 

A  party  aggrieved  by  a  determination  or  order  of  the  Civil  Service  Commission 
under  section  1 504.  1 505,  or  1  506  of  this  title  may.  within  30  days  after  the  mailing 
of  notice  of  the  determination  or  order,  institute  proceedings  for  review  thereof  by 
filing  a  petition  in  the  United  States  District  Court  for  the  district  in  which  the  State 
or  local  officer  or  employee  resides.  The  institution  of  the  proceedings  does  not 
operate  as  a  stay  of  the  determination  or  order  unless- 
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( 1 )  the  court  specifically  orders  a  stay;  and 

(2)  the  officer  or  employee  is  suspended  from  his  office  or  employment 
while  the  proceedings  are  pending. 

A  copy  of  the  petition  shall  immediately  be  served  on  the  Commission,  and  thereupon 
the  Commission  shiJl  certify  and  file  in  the  court  a  transcript  of  the  record  on  which 
the  determination  or  order  was  made.  The  court  shall  review  the  entire  record  including 
questions  of  fact  and  questions  of  law.  If  application  is  made  to  the  court  for  leave  to 
adduce  additional  evidence,  and  it  is  shown  to  the  satisfaction  of  the  court  that  the 
additional  evidence  may  materially  affect  the  result  of  the  proceedings  and  that  there 
were  reasonable  grounds  for  failure  to  adduce  this  evidence  in  the  hearing  before  the 
Commission,  the  court  may  direct  that  the  additional  evidence  be  taken  before  the 
Commission  in  the  manner  and  on  the  terms  and  conditions  fixed  by  the  court.  The 
Commission  may  modify  its  findings  of  fact  or  its  determination  or  order  in  view  of 
the  additional  evidence  and  shall  file  with  the  court  the  modified  findings,  determina- 
tion, or  order;  and  the  modified  findings  of  fact,  if  supported  by  substantial  evidence, 
are  conclusive.  Tne  court  shall  affirm  the  determination  or  order,  or  the  modified 
determination  or  order,  if  the  court  determines  that  it  is  in  accordance  with  law.  If  the 
court  determines  that  the  determination  or  order,  or  the  modified  determination  or 
order,  is  not  in  accordance  with  law,  the  court  shall  remand  the  proceeding  to  the 
Commission  with  directions  either  to  make  a  determination  or  order  determined  by 
the  court  to  be  lawful  or  to  take  such  further  proceedings  as,  in  the  opinion  of  the 
court,  the  law  requires.  The  judgement  and  decree  of  the  court  are  final,  subject  to 
review  by  the  appropriate  United  States  Court  of  Appeals  as  in  other  cases,  and  the 
judgment  and  decree  of  the  court  of  appeals  are  final,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  on  certiorari  or  certification  as  provided  by  section  1 254 
of  title  28.  If  a  provision  of  this  section  is  held  to  be  invalid  as  applied  to  a  party  by  a 
determination  or  order  of  the  Commission,  the  determination  or  order  becomes  final 
and  effective  as  to  that  party  as  if  the  provision  had  not  been  enacted. 


Pub.  Law  89-554  September  6,  1966 

Title  5,  United  States  Code 

SUBCHAPTER  HI-POLITICAL  ACTIVITIES 

§   7321.  Political  contributions  and  services 

The  President  ma>  prescribe  rules  which  shall  provide,  as  nearly  as  conditions  of 
good  administration  warrant,  that  an  employee  in  an  txecutive  agency  or  in  the  com- 
petitive service  is  not  obliged,  by  reason  of  that  employment,  to  contribute  to  a 
political  fund  or  to  render  political  service,  and  that  he  may  not  be  removed  or 
otherwise  prejudiced  for  refusal  to  do  so. 
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§    7322.  Political  use  of  authority  or  influence;  prohibition 

The  President  may  prescribe  rules  which  shall  provide,  as  nearly  as  conditions  of 
good  administration  warrant,  that  an  employee  in  an  Executive  agency  or  in  the 
competitive  service  may  not  use  his  official  authority  or  influence  to  coerce  the 
political  action  of  a  person  or  body. 

§    7323.  Political  contributions;  prohibition 

An  employee  in  an  Executive  agency  (except  one  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate)  may  not  request  or  receive  from,  or 
give  to.  an  employee,  a  Member  of  Congress,  or  an  officer  of  a  uniformed  service  a 
thing  of  value  for  political  purposes.  An  employee  who  violates  this  section  shall  be 
removed  from  the  service. 

§   7324.  Influencing  elections;  taking  part  in  political  campaigns;  prohibitions; 
*   exceptions 

'  (a)  An  employee  in  an  Executive  agency  or  an  individual  employed  by  the 
government  of  the  District  of  Columbia  may  not- 

( 1 )  use  his  official  authority  or  influence  for  the  purpose  of  interfering  with 
or  affecting  the  result  of  an  election;  or 

(2)  take  an  active  part  in  political  management  or  in  political  campaigns. 
For  the  purpose  of  this  subsection,  the  phrase  "an  active  part  in  political  management 
or  in  political  campaigns"  means  those  acts  of  political  management  or  political 
campaigning  which  were  prohibited  on  the  part  of  employees  in  the  competitive 
service  before  July  19,  1940,  by  determinations  of  the  Civil  Service  Commission  under 
the  rules  prescribed  by  the  President. 

(b)  An  employee  or  individual  to  whom  subsection  (a)  of  this  section  applies 
retains  the  right  to  vote  as  he  chooses  and  to  express  his  opinion  on  political  subjects 
and  candidates. 

(c)  Subsection  (a)  of  this  section  does  not  apply  to  an  individual  employed  by  an 
educational  or  research  institution,  establishment,  agency,  or  system  which  is 
supported  in  whole  or  in  part  by  the  District  of  Columbia  or  by  a  recognized  religious, 


hihnihropic,  or  cultural  organization. 


(d)  Subsection  (a)(2)  of  this  section  does  not  apply  to- 

( 1 )  an  employee  paid  from  the  appropriation  for  the  office  of  the  President; 

(2)  the  head  or  the  assistant  head  of  an  Executive  department  or  military 
department; 

(3)  an  employee  appointed  by  the  President, by  and  with  the  advice  and 
consent  of  the  Senate,  who  determines  policies  to  be  pursued  by  the  United 
States  in  its  relations  with  foreign  powers  or  in  the  nationwide  administration  of 
Federal  laws, 

(4)  the  Commissioners  of  the  District  of  Columbia;  or 

(  5 )   the  Recorder  of  Deeds  of  the  District  of  Columbia. 
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§    7325.  Penalties 

An  employee  or  individual  who  violates  section  7324  of  this  title  shall  he  removed 
from  his  position,  and  funds  appropriated  for  the  position  from  which  removed 
thereafter  may  not  be  used  to  pay  the  employee  or  individual.  However,  if  the  Civil 
Service  Commission  finds  by  unanimous  vote  that  the  violation  does  not  warrant 
removal,  a  penalty  of  not  less  than  30  days'  suspension  without  pay  shall  be  imposed 
by  direction  of  the  Commission. 

§   7326.  Nonpartisan  political  activity  permitted 

Section  7324(aX-)  of  this  title  does  not  prohibit  political  activity  in  connection 
with- 

(1)  an  election  and  the  preceding  campaign  if  none  of  the  candidates  is  to  be 
nominated  or  elected  at  that  election  as  representing  a  party  any  of  whose 
candidates  for  presidential  elector  received  votes  in  the  last  preceding  election  at 
which  presidential  electors  were  selected;  or 

(2)  a  question  which  is  not  specifically  identified  with  a  National  or  State 
political  party  or  political  party  of  a  territory  or  possession  of  the  United  States. 

For  the  purpose  of  this  section,  questions  relating  to  constitutional  amendments, 
referendums,  approval  of  municipal  ordinances,  and  others  of  a  similar  character,  arc 
deemed  not  specifically  identified  with  a  National  or  State  political  party  or  political 
party  of  a  territory  or  possession  of  the  United  States. 

§    7327.  Political  activity  permitted;  employees  residing  in  certain  municipalities 

(a)  Section  7324  (z){2)  of  this  title  does  not  apply  to  an  employee  of  The  Alaska 
Railroad  who  resides  in  a  municipality  on  the  line  of  the  railroad  in  respect  to  political 
activities  involving  that  municipality. 

(b)  The  Civil  Service  Commission  may  prescribe  regulations  permitting  employees 
and  individuals  to  whom  section  7324  of  this  title  applies  to  take  an  active  part  in 
political  management  and  political  campaigns  involving  the  muncipality  or  other 
political  subdivision  in  which  they  reside,  to  the  extent  the  Commission  considers  it  to 
be  in  their  domestic  interest,  v.hen- 

(1)  the  municipality  or  political  subdivision  is  in  Maryland  or  Virginia  and  in 
the  immediate  vicinity  of  the  District  of  Columbia,  or  is  a  municipality  in  which 
the  majority  of  voters  are  employed  by  the  Government  of  the  United  States; 
and 

(2)  the  Commission  determines  that  because  of  special  or  unusual  circum- 
stances which  exist  in  the  municipality  or  political  subdivision  it  is  in  the 
domestic  interest  of  the  employees  and  individuals  to  permit  that  political 
participation. 
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EMERGENCY  EMPLOYMENT  ACT  OF  1971 

PUBLIC  LAW  92-54-JULY  12,  1971 

Political  activities,  prohibition. 

"Sec.  12.  (h)  The  Secretary  shall  not  provide  financial  assistance  for  any  program 
under  this  Act  which  involves  political  activities;  and  neither  the  program,  the 
funds  provided  therefor,  nor  personnel  employed  in  the  administration  thereof, 
shall  be,  in  any  way  or  to  any  extent,  engaged  in  the  conduct  of  political  activities 
in  contravention  of  chapter  15  of  title  5,  United  States  Code." 

PUBLIC  LAW  93-268,  88  STAT.  85 
April  17,  1974 

AN  ACT 


Sec.  4.  (a)  Section  7324(d)  (4)  of  title  5,  United  States  Code,  is 
amended  to  read  as  follows: 

"(4)    the  Mayor  of  the  District  of  Columbia,  the  members  of 
the  Council  of  the  District  of  Columbia,  or  the  Chairman  of  the 
Council  of  the  District  of  Columbia,  as  established  by  the  District 
of  Columbia  Self-Government  and  Governmental  Reorganization 
Act:  or". 

(b)    Notwithstanding  any  other  provision  of  law,  the  provisions  of 
section  7324  a)  \2)  of  title  5,  United  States  Code,  shall  not  be 
applicable  to  the  Commissioner  of  the  District  of  Columbia  or  the 
members  of  the  District  of  Columbia  Council  (including  the  Chairman  and 
Vice  Chairman  ) ,  as  established  bv  Reorganization  Plan  Numbered  3  of  1967 
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PUBLIC  LAW  93-443,  88  STAT.   1263 
Oct.   15,   1974 

FEDERAL  ELECTION  CAMPAIGN  ACT  AMENDMENTS 

OF  1974 

POLITICAL    ACTIVITIES    BY    STATE    AND    LOCAL    OFFICERS    AND    EMPLOYEES 

Sec.  tOl.    (a)  Section  1502(a)  (3)  of  title  5,  United  States  Code 
(relating  to  influencing  elections,  taking  part  in  political  campaigns, 
prohibitions,  exceptions),  is  amended  to  read  as  follows: 

;'(3)    be  a  candidate  for  elective  office.", 
(b)  (1)    Section  1503  of  title  5.  United  States  Code,  relating 
to  nonpartisan  political  activity,  is  amended  to  read  as  follows: 

'*§  1503.  Nonpartisan  candidacies  permitted 

"Section  1502(a)  (3)  of  this  title  does  not  prohibit  any  State  or 
local  officer  or  employee  from  being  a  candidate  in  any  election 
if  none  of  the  candidates  is  to  be  nominated  or  elected  at  such 
election  as  representing  a  party  any  of  whose  candidates  for 
Presidential  elector  received  votes  in  the  last  preceding  election 
at  which  Presidential  electors  were  selected.". 

( 2 )    The  table  of  sections  for  chapter  1 5  of  title  5,  United  States 
Code,  is  amended  by  striking  out  the  item  relating  to  section  1503 
and  inserting  in  lieu  thereof  the  following  new  item : 

"1503.   Nonpartisan  candidacies  permitted.". 

(c)  Section  1501  of  tide  5,  United  States  Code,  relating  to 
definitions,  is  amended — 

{ 1      by  striking  out  paragraph  (5)  ; 

2  ,    in  paragraph    3 )  thereof,  by  inserting  '"and"  immediately 
after  "Federal  Reserve  System;"  and 

(3j    in  paragraph  (4)  thereof,  by  striking  out  ":  and"  and  inserting 
in  lieu  thereof  a  period. 
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CIVIL  SERVICE  RULE  I 
Effective  February  1,  1939 

POLITICS  AND  RELIGION 

/.  No  interference  with  elections.    No  person  in  the  executive  civil  service  shall  use 
his  official  authority  or  influence  for  the  purpose  of  interfering  with  an  election  or  af- 
fecting the  results  thereof.  Persons  who  by  the  provisions  of  these  rules  are  in  the 
competitive  classified  service,  while  retaining  the  right  to  vote  as  they  please  and  to 
express  their  opinions  on  all  political  subjects,  shall  take  no  active  part  in  political 
management  oi  in  political  campaigns. 

2.  No  disclosure  or  discriminations.  -  No  question  in  any  form  of  application  or  in 
any  examination  shall  be  so  framed  as  to  elicit  information  concerning  the  political  or 
religious  opinions  or  affiliations  of  any  applicant,  nor  shall  any  inquiry  be  made  con- 
cerning such  opinions  or  affiliations,  and  all  disclosures  thereof  shall  be  discountenanced, 
except  as  to  such  membership  in  political  parties  or  organizations  as  constitutes  by  law 

a  disqualification  for  Government  employment.  No  discrimination  shall  be  exercised, 
threatened,  or  promised  by  any  person  in  the  executive  civil  service  against  or  in  favor 
of  any  applicant,  eligible,  or  employee  in  the  classified  service  because  of  race,  or  his 
political  or  religious  opinions  or  affiliations,  except  as  may  be  authorized  or  required 
by  law. 

3.  Recommendations  not  considered.  -  No  recommendation  o(  an  applicant,  eligible, 
or  employee  in  the  classified  service  involving  disclosure  of  his  political  or  religious 
opinions  or  affiliations  shall  be  considered  or  filed  by  the  Civil  Service  Commission, 
hereinafter  called  the  Commission,  or  by  any  officer  concerned  in  making  appoint- 
ments or  promotions. 

4.  Attempting  to  secure  withdrawals.    No  applicant  for  competitive  examination, 
or  eligible  on  any  civil  service  register,  or  officer  or  employee  in  the  executive  civil 
service,  shall  directly  or  indirectly  persuade,  induce,  or  coerce,  or  attempt  to  per- 
suade, induce,  or  coerce  any  propsectivc  applicant,  applicant,  or  eligible  to  withhold 
filing  application  or  to  withdraw  from  competition  or  eligibility  for  positions  in  the 
competitive  classified  civil  service,  for  the  purpose  of  either  improving  or  injuring 
the  prospects  or  chances  of  any  such  applicant  or  eligible.  The  penalty  for  violation 
of  this  section  by  applicants  or  eligibles  shall  be  cancellation  of  application  or  eligi- 
bility, as  the  case  may  be,  and  such  other  penalty  as  the  Civil  Service  Commission 
may  deem  appropriate.  The  penalty  for  violation  of  this  rule  on  the  part  of  officers 
or  employees  in  the  executive  civil  service  shall  be  such  disciplinary  action  as  the 
Commission  shall  direct. 
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CIVIL  SERVICE  RULE  IV 
5C.F.R.  §4 

§  4.1    Prohibition  against  political  activity. 

No  person  cmpIo>cd  in  the  executive  branch  of  the  Federal  Government,  or  any 
agency  or  department  thereof,  shall  use  his  official  authority  or  influence  for  the  pur- 
pose of  interfering  with  an  election  or  affecting  the  result  thereof.  No  persons  occupy- 
ing a  position  in  the  competitive  service  shall  take  any  active  part  in  political  manage- 
ment or  in  political  campaigns,  except  as  may  be  provided  by  or  pursuant  to  statute. 
All  such  persons  shall  retain  the  right  to  vote  as  they  may  choose  and  to  express  their 
opinions  on  all  political  subjects  and  candidates. 

§  4.2  Prohibition  against  racial,  political  or  religious  discrimination. 

No  person  employed  in  the  executive  branch  of  the  Federal  Government  who  has 
authority  to  take  or  recommend  any  personnel  action  with  respect  to  any  person  who 
is  an  employee  in  the  competitive  service  or  any  eligible  or  applicant  for  a  position  in 
th<»  competitive  service  shall  make  any  inquiry  concerning  the  race,  political  affiliation, 
or  religious  beliefs  of  any  such  employee,  eligible,  or  applicant.  All  disclosures  con- 
cerning such  matters  shall  be  ignored,  except  as  to  such  membership  in  political  parties 
or  organizations  as  constitutes  by  law  a  disqualification  for  Government  employment. 
No  discrimination  shall  be  exercised,  threatened,  or  promised  by  any  person  in  the 
executive  branch  o(  the  Federal  Government  against  or  in  favor  of  any  employee  in 
the  competitive  seiMce.  or  any  eligible  or  applicant  for  a  position  in  the  competitive 
service  because  of  his  race,  political  affiliation,  or  religious  beliefs,  except  as  may  be 
authorized  or  required  by  law. 

§  4.3   Prohibition  against  securing  withdrawal  from  competition. 

No  person  >ha!l  influence  another  person  to  withdraw  from  competition  for  any 
position  in  the  competitive  service  for  the  purpose  of  either  improving  or  injuring  the 
prospects  of  any  applicant  for  appointment.  The  commission  is  authorized  to  take 
such  disciplinary  action  as  it  deems  appropriate  whenever  it  finds  that  any  person 
has  violated  this  section. 


94tii  CONGRESS 
1st  Session 


S.  372 


IN  THE  SENATE  OF  THE  UNITED  STATES 

January  23,  1975 

Mr.  McGHbe  (for  himself  and  Mr.  Buroick)   introduced  the  following  bill; 

which  was  read  twice  and  referred  to  the  Committee  on  Post  Office  and 
Civil  Service 


A  BILL 

To  restore  to  Federal  civilian  employees  their  rights  to  par- 
ticipate, as  private  citizens,  in  the  political  life  of  the 
Nation,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this   Act  may  he   cited  as   the   "Federal  Employees' 

4  Political  Activities  Act  of  1975". 

5  Sec.  2.  Section  7324  of  title  5.  United  States  Code,  is 

6  amended  to  read  as  follows: 

7  "§  7324.  Use  of  official   authority  or   influence  to  affect 

8  elections   prohibited;    other   political   activities 

9  permitted. 

10  "(a)    An  employee  in  an  executive  agency,  an  inde- 

II 

(25) 
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1  pendent  agency  of  the  United  States  Government,  United 

2  States   Postal   Service,   or   an   individual   employed   by   the 
:;  Government  of  the  District  of  Columbia  may  not  use  his 

4  official  authority  or  influence  or  the  facilities,  materials,  or 

5  personnel  of  any  such  agency  or  government  for  the  purpose 
a  of  interfering  with  or  affecting  the  result  of  any  election  or 

7  any  process  defined  in  subsection   (c)    of  this  section. 

8  "(b)    An  employee  or  individual  to  whom  subsection 

9  (a)    of  this  section  applies  retains  the  right  to  vote  as  he 

10  chooses,  to  express  his  opinion  on  political  subjects  and  candi- 

11  dates,  and  to  take  an  active  part  in  political  management 

12  or  in  political  campaigns  in  his  role  as  a  private   citizen 

13  "(c)    For  the  purpose  of  this  section,   the  phrase   'to 

14  express  his  opinion  on  political  subjects  and  candidates,  and 

15  to  take  an  active  part  in  political  management  or  in  political 
1G  campaigns'  shall  mean  any  partisan  or  nonpartisan  political 

17  activity  including  but  not  limited  to:    (1)    candidacy  for  or 

18  service  as  delegate,  alternate,  or  proxy  in  any  convention 

19  or  service  as  an  officer  or  employee  thereof;    (2)   participa- 

20  tion  in  the  deliberations  of  any  primary  meeting,  mass  con- 

21  vention  or  caucus,  addressing  the  meeting,  making  motions, 

22  preparing  or  assisting  in  preparing  resolutions  before   the 

23  meeting,  or  taking  a  prominent  part  therein;    (3)    prepar- 

24  ing  for,   or  organizing  or  conducting  a   meeting  or  rally, 

25  addressing  such  a  meeting  or  taking  any  part  therein;    (4) 
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1  membership  in  clubs,  organizing  of  clubs,  or  serving  as  an 

2  officer  therein;    (5)    distributing  literature  and  distributing 

3  or    wearing   badges:    Provided,    That    such    literature    and 
1  badges  will  not  be  worn,  displayed  or  distributed  by  any 

5  employee  or  individual  to  whom  subsection  (a)   applies  who, 

6  in  the  normal  course   of  his  employment   meets   with   the 

7  general  public:  And  provided  further,  That  such  literature 

8  and  badges  will  not  be  worn,  displayed,  or  distributed  by 

9  such  employee   or  individual  in  any  federally   owned  and 

10  operated  facility  or  portion  of  federally  owned  or  operated 

11  facility  which  is  normally  accessible  to  the  general  public: 

12  (6)   publishing  or  having  editorial  or  managerial  connection 

13  with  any  newspaper,  and  writing  for  publication  or  publish- 
11  ing  any  letter  or  article,  signed  or  unsigned,  soliciting  votes 

15  in  favor  of  or  against  any  party,  candidate,  or  faction:    (7) 

16  organizing  or  participating  in  any  parade;   (8)   initiating  or 

17  signing  nominating  petitions  on  behalf  of  a  candidate,   in- 

18  eluding  canvassing  for  signatures  of  others.  Provided,  That 

19  such  activity  will  not  be  conducted  by  any   employee   or 

20  individual  to  whom  subsection    (a)    applies  during  working 

21  hours  or  while  in  uniform  or  while  otherwise  exercising  his 

22  official  duties;    (9)    candidacy  for  nomination  or  election  to 

23  any  National,  State,  county,  or  municipal  office:  Provided, 
2-1  That  such  activity  will  not  unduly  infringe  upon  the  exercise 
25  of  the  official  duties  of  an  employee  or  individual  to  whom 
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.  subsection  (a)  of  this  section  applies:  And  further  procidcd, 

k>  That  such  employee  or  individual  who  is  elected  or  appointed 

.>  to  a  full  time,  full  salaried,  National,  State,  county,  or  mimic- 

1  ipal  office  shall  take  a  continuous  leave  of  absence,  without 

r-  pay,  during  his  term  in  such  office. 

6  Sec.  3.  Sections  7326  and  7327  of  title  5,  United  States 

rj  Code,  are  repealed. 

g  Sec.  4.  Section  7323  of  title  5,  United  States  Code,  is 

g  amended  to  read  as  follows: 

1Q  "§  7323.  Political    contributions    prohibited;    enforcement 

H  by  Civil  Service  Commission. 

12  "  (a)  (1)    An  employee  or  individual  to  whom  subsec- 

13  tion  (a)  of  section  2  applies,  an  employee  appointed  by  the 
H  President,  a  Member  of  Congress,  an  employee  of  Congress, 
15  or  an  officer  of  the  uniformed  services  may  not  request. 
K3  invite,  receive  from  or  give  to  an  employee  or  individual  to 
17  whom  subsection  (a)  of  section  2  applies,  an  employee 
1§  appointed   by   the   President,    a   Member   of   Congress,    an 

19  employee  of  Congress,  or  an  officer  of  the  uniformed  services 

20  any  money  or  other  valuable  political  thing  on  account  of 
2i  or  to  be  applied  to  a  political  object,   except:    Provided, 

22  That  any  individual  herein  described  may  freely  and  vol- 

23  untarily  make  a  contribution  of  money,  services,  or  materials 

24  to  any  candidate  for  public  office  or  to  support  or  further 

25  those  activities  described  in  subsection   (b)    of  section  2. 
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l  "(2)  An  individual  described  in  (a)  (1)  of  this  section 

o  who  violates  this  section   sliall  be  subject  to   the   penalties 

3  provided  in  section  7325  of  this  title. 

4  "(b)   The  Civil  Service  Commission  shall  process  com- 

5  plaints   arising   under   subsection    (a)     of   this   section   and 
(j  sliall,  upon  receipt  of  a  complaint  alleging  facts  which  con- 

7  stitute  a  violation  of  subsection   (a),  investigate  the  alleged 

8  activity. 

9  "(c)    Upon   a  finding   that   a   violation   of   subsection 

10  (a)    of  this  section  has  occurred,   the  Civil  Service  Coiri- 

11  mission  shall — 

12  k'  (1)  in  the  case  of  an  employee  or  individual  in  the 

13  competitive    service,    impose    the    appropriate    penalty 

14  under  section  7325; 

15  "  (2)   in  the  case  of  others  described  in  section   (a) 

16  of  this  section  notify  the  President,   the   head   of   the 

17  agency  in  which  the  employee  is  employed,   and  the 

18  Congress  (A)   that  a  violation  of  subsection   (a)   of  this 

19  section  has  occurred,  and   (B)    what  penalty  the  Com- 

20  mission   has    determined   is    appropriate    under   section 

21  7325  of  this  title;  and 

22  "  (3)  refer  the  case  to  the' attention  of  the  Attorney 

23  General  for  prosecution  under  section  602  of  title  18.". 
2-1  Sec.  5.  Section  7325  of  title  5,  United  States  Code,  is 
25  amended  to  read  as  follows:  "Whenever  the  Civil  Service 
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1  Commission  finds  that  an  employee  or  individual  has  vio- 

2  lated  section  7323  or  7324  of  this  title,  the  Commission  shall 

3  impose  such  penalty  as  it  finds  is  warranted  but  not  less  than 

4  thirty  days'  suspension  from  his  position  without  pay:  Pro- 

5  vided,  That  he  shall  only  be  removed  upon  the  unanimous 
0  vote  of  the  Commission.  Funds  appropriated  for  the  position 

7  from  which  an  employee  or  individual  is  removed  may  not 

8  thereafter  be  used  to  pay  the  employee  or  individual.". 

9  Sec,  6.  Section  602  of  title   18,  United  States  Code, 

10  is  amended  by  inserting  "  (a)  "  before  the  word  "Whoever" 

11  and  by  adding  at  the  end  thereof  the  following  new  sub- 

12  section : 

13  "  (b)   Upon  receipt  of  a  finding  of  illegal  activity  by 

14  the  Civil  Service  Commission  under  section  7323  of  title  5, 

15  the  Attorney  General  shall  prosecute  under  subsection    (a) 

16  of  this  section,  unless  he  shall  determine  that  no  factual  basis 

17  for  prosecution  exists  or  that  the  cause  of  justice  will  not 

18  be  served  by  such  prosecution.   If   the   Attorney   General 

19  determines  not  to  prosecute  in  a  case  referred  to  him  by  the 

20  Commission,  he  shall  send  to  Congress  within  sixty  days  a 

21  written  report  describing  the  nature  of  the  alleged  violation 

22  and  the  reasons  for  not  proceeding  with  prosecution  under 

23  subsection   (a)   of  this  section.". 


H.R.   3000,    Federal  Employees'  Political  Activities  Act  of  1975 

H.R.  3000  would  enable  Federal  civilian  and  postal  employees  to  participate 
more  actively  in  the  democratic  political  process.     It  authorizes  voluntary  political 
contributions  by  employees.     It  permits  employees  to  express  their  views  and  to 
participate  in  political  management  of  campaigns  without  the  involvement  of  their 
political  authority  or  influence.     It  defines  the  meaning  of  political  management 
and  campaigns  to  include  the  following  activities: 

*  Candidacy  for  service  in  political  conventions; 

*  Participation  in  political  meetings,   caucuses  and  primaries; 

*  Preparing  for,   organizing  or  conducting  a  political  meeting  or  rally; 

*  Membership  in  political  clubs; 

*  Distributing  campaign  literature  and  distributing  or  wearing  campaign 

badges  and  buttons; 

*  Having  a  publishing,   editorial  or  managerial  connection  with  political 

publications; 

*  Participating  in  a  political  parade; 

*  Circulating  nominating  petitions;  and 

*  Candidacy  for  any  public  office. 

(31) 
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IN  THE  HOUSE  OF  EEPRESENTATIVES 

February  6, 1975 

Mr.  Clay  introduced  the  following  bill ;  which  was  referred  to  the  Committee, 
on  Post  Office  and  Civil  Service 


A  BILL 

To  restore  to  Federal  civilian  employees  their  rights  to  par- 
ticipate, as  private  citizens,  in  the  political  life  of  the  Xation, 
to  protect  Federal  civilian  employees  from  improper 
political  solicitations,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  "Federal  Employees' 

4  Political  Activities  Act  of  1975". 

5  Sec.  2.  (a)  Section  7323  of  title  5,  United  States  Code, 

6  is  amended  to  read  as  follows : 

7  "§7323.  Political    contributions    prohibited;    enforcement 

8  by  Civil  Service  Commission 

9  u  (a)   An  employee  in  an  Executive  agency,  including 
I 

(33) 
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1  an  employee  appointed  by  the  President,  may  not  request 

2  or  receive  from,  or  give  to,  an  employee,  a  Member  of  Con- 

3  gress,  or  an  officer  of  a  uniformed  service  a  thing  of  value  for 

4  political  purposes,-  except   that  an   employee   may  freely 

5  and  voluntarily  make  a  contribution  to  any  candidate  for 

6  public  office  on  his  own  volition.  An  employee  who  violates 

7  this  section  shall  be. subject  to  the  penalties  provided  in  sec- 

8  tion  7325  of  this  title. 

9  "(b)  The  Civil  Service  Commission  shall  process  com- 

10  plaints  arising  under  subsection  (a)  of  this  section  and  shall, 

11  upon  receipt  of  a  complaint  alleging  facts  which  constitute 

12  a  violation  of  subsection  (a) ,  investigate  the  alleged  activity, 

13  "  (c)  Upon  a  finding  that  a  violation  of  subsection  (a) 

14  of  this  section  has  occurred,  the.  Civil  Service'  Commission 

15  shall— 

16  "  (1)  in  the  case  of  an  employee  in  the  competitive 

17  service,  impose  the  appropriate  penalty  under  section 

18  7325; 

19  "  (2)  in  the  case  of  an  employee  appointed  by  the 

20  President,  notify  the  President,  the  head  of  the  Execu-. 

21  tive  agency  in  which  the  employee  is  employed,  and  the 

22  Congress  (A)  that  a  violation  of  subsection  (a)  of  this 

23  section  has  occurred,  and  (B)  what  penalty  the  Com- 

24  mission  has  determined  is  appropriate  under  section 

25  7325  of  this  title;  and 
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1  "  (3)  refer  the  case  to  the  attention  of  the  Attorney 

2  General  for  prosecution  under  section  602  of  title  18. 

3  "(d)  Eor  the  purpose  of  this  section  'Executive  agency r 

4  includes  the  United  States  Postal  Service.". 

5  (b)  The  table  of  sections  of  chapter  73  of  title  5,  United 

6  States  Code,  is  amended  by  striking  out — 

"7323.  Political  contributions;  prohibition.", 

7  and  inserting  in  place  thereof — 

"7323.  Political  contributions  prohibited;  enforcement  by  Civil  Service 
Commission.". 

8  Sec.  3.  (a)  Section  7324  of  title  5,  United  States  Code, 

9  is  amended  to  read  as  follows : 

10  "§7324.  Use  of  official  authority  or  influence  to  affect 

11  elections   prohibited;    other  political  activities 

12  permitted 

13  "  (a)   An  employee  in  an  Executive  agency  or  an  in- 

14  dividual  employed  by  the  government  of  the  District  of 

15  Columbia  may  not  use  his  official  authority  or  influence  for 

16  the  purpose  of  interfering  with  or  affecting  the  result  of  an 

17  election. 

18  "(b)   An  employee  or  individual  to  whom  subsection 

19  (a)   of  this  section  applies  retains  the  right  to  vote  as  he 

20  chooses,  to  express  his  opinion  on  political  subjects  and 

21  candidates,  and  to  take  an  active  part  in  political  manage- 
22"  ment  or  in  political  campaigns  in  his  role  as  a  private  citizen 
23  and  without  involving  his  official  authority  or  influence. 
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1  "(c)   Eor  the  purpose  of  this  section,  the  phrase  'an 

2  active  part  in  political  management  or  in  political  campaigns' 

3  includes — » 

4  "  (1)  candidacy  for  or  service  as  delegate,  alternate, 

5  or  proxy  in  any  political  convention  or  service  as  an 

6  officer  or  employee  thereof; 

7  "(2)  participation  in  the  deliberations  of  any  pri- 
S  mary  meeting,  mass  convention  or  caucus,  addressing 
9  the  meeting,  making  motions,  preparing  or  assisting  in 

10  preparing  resolutions  before  the  meeting,  or  taking  a 

11  prominent  part  therein ; 

12  "(3)   preparing  for,  or  organizing  or  conducting  a 

13  political  meeting  or  rally,  addressing  such  a  meeting  on 

14  any  partisan  political  matter,  or  taking  any  part  therein ; 

15  "(4)   membership  in  political  clubs  and  organizing 

16  of  such  a  club ; 

17  "  (5)  distributing  campaign  literature  and  distribut- 

18  ing  or  wearing  campaign  badges  and  buttons ; 

19  "(6)  publishing  or  having  editorial  or  managerial 

20  connection  with  any  newspaper  including  those  gener- 

21  ally  known  as  partisan  from  a  political  standpoint,  and 

22  writing  for  publication  or  publishing  any  letter  or  arti- 

23  cle,  signed  or  unsigned,  soliciting  votes  in  favor  of  or 

24  against  any  political  party,  candidate,  or  faction,  except 

25  that  no  such  editorial,  letter,  or  article  shall  make  refer- 
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1  '      cncc  to  the  writer's  official  employment  or  authority; 

2  "  (7)   organizing  or  participating  in  any  political 

3  parade ; 

4  "(8)  initiating  or  signing  nominating  petitions  on 
o  behalf  of  a  partisan  candidate,  including  canvassing  for 
6           signatures  of  others ;  and 

7"  "  (9)  candidacy  for  nomination  or  election  to  any 

8  National,  State,  county,  or  municipal  office." 

9  "(d)  For  the  purpose  of  this  section  'Executive  agency* 
1°  includes  the  United  States  Postal  Service.". 

11  (b)   The  table  of  sections  of  chapter  73  of  title  5,  United 

12  States  Code,  is  amended  by  striking  out — 

"7324.  Influencing  elections:  taking  part  in  political  campaigns;  prohibi- 
tions; exceptions.", 

13  and  inserting  in  place  thereof — 

"7324.  Use  of  official  authority  or  influence  to  affect  elections  prohibited ; 
other  political  activities  permitted.". 

11  Sec.  4.  Section  7325  of  title  5,  United  States  Code,  is 

15  amended  to  read  as  follows: 

16  "§  7325.  Penalties 

17  "Whenever  the  Civil  Service   Commission  finds  that 

18  an  employee  or  individual  has  violated  section  7323  or 

19  7324  of  this  title,  the  Commission  shall  impose  such  penalty 

20  as  it  finds  is  warranted  but  not  less  than  30  days'  suspension 

21  from  his  position  without  pay.  An  employee  or  individual 

22  shall  be  removed  only  upon  the  unanimous  vote  of  the  Com- 
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1  mission.  Funds  appropriated  for  the  position  from  which. 

2  an  employee  or  individual  is  removed  ma}r  not  thereafter 

3  he  used  to  pay  the  employee  or  individual.". 

4  Sec.   5.   Sections  7326  and  7327   of  title  5,  United 

5  States  Code,  are  repealed. 

6  Sec.  6.  Section  602  of  title  18,  United  States  Code,  is 

7  amended  hy  adding  at  the  end  thereof  the  following  new 

8  paragraph : 

9  "Upon  receipt  of  a  rinding  hy  the  Civil  Service  Com- 

10  mission  of  illegal  activity  under  section  7323  of  title  5,  the 

11  Attorney  General  shall  prosecute  under  the  first  paragraph 

12  of  this  section,  unless  he  shall  determine  that  no  factual  basis 

13  for  prosecution  exists  or  that  the  cause  of  justice  will  not  he 
1^  served  by  such  prosecution.  If  the  Attorney  General  deter- 

15  mines  not  to  prosecute  in  a  case  referred  to  him  hy  the  Com- 

16  mission,   he   shall  send  to   Congress  within  sixty  days  a 
IT  written  report  describing  the  nature  of  the  alleged  violation 

18  and  the  reasons  for  not  proceeding  with  prosecution  under 

19  the  first  paragraph  of  this  section." 


SUMMARY  OF  H.R.  8617--"FEDERAL  EMPLOYEES*  POLITICAL  ACTIVITIES  ACT  OF  1975' 
AS  INTRODUCED  ON  JULY  14,  1975 

A  bill  to  restore  to  federal  civilian  and  Postal  Service 
employees  their  rights  to  participate  voluntarily,  as  private 
citizens,  in  the  political  processes  of  the  Nation,  to 
protect  such  employees  from  improper  political  solicitations, 
and  for  other  purposes. 


*  States  that  federal  employees  are  encouraged  to  excercise 
their  right  of  voluntary  political  participation. 

*  Prohibits  the  use  of  official  authority,  influence,  or 
coercion  with  the  right  to  vote,  not  to  vote  or  to  other- 
wise engage  in  political  activity. 

*  Prohibits  use  of  funds  to  influence  votes;  solicitation 
of  political  contributions  by  superior  officials;  and 
making  political  contributions  in  government  rooms  or 
buildings. 

*  Prohibits  political  activity  while  on  duty,  in  federal 
buildings,  or  in  uniform. 

*  Provides  leave  for  candidates  for  elective  office. 

*  Establishes  an  independent  Board  on  Political  Activities 
of  Government  Personnel  whose  function  is  to  hear  and 
adjudicate  alleged  violations  of  law. 

*  Authorizes  the  Civil  Service  Commission  to  investigate 
alleged  violations  of  law  and  provides  for  subpena 
authority,  due  process,  and  judicial  review  of  adverse 
decisions. 

*  Subjects  violators  of  law  to  removal,  suspension  or  lesser 
penalties  at  the  discretion  of  the  Board. 

*  Requires  that  the  Civil  Service  Commission  conduct  a  program 
for  informing  federal  employees  of  their  rights  of  political 
participation  and  report  annually  to  the  Congress  on  its 
implementation. 
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IN  THE  HOUSE  OF  PEPRESEXTATIYES 

July  14.1975 

Mr.  Clay  (for  himself.  Mrs.  Spellman,  Mr.  Solarz,  Mr.  Charles  H.  Wilson 
of  California,  Mr.  Harris,  and  Mrs.  Schroeder)  introduced  the  following 

bill :  which  was  referred  to  the  Committee  on  Post  Office  and  Civil  Service 


A  BILL 

To  restore  to  Federal  civilian  and  Postal  Service  employees 
their  rights  to  participate  voluntarily,  as  private  citizens, 
in  the  political  processes  of  the  Xation,  to  protect  such  em- 
ployees from  improper  political  solicitations,  and  for  other 
purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

-  fives  of  the  United  Stales  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the   "Federal   Employees' 

4  Political  Activities  Act  of  1975". 

5  Sec  2.    (a)    Subchapter  III  of  chapter  73  of  title  5, 

6  United  States  Code,  is  amended  to  read  as  follows: 

I 

(41) 
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1  "SUBCHAPTER  III— POLITICAL  ACTIVITIES 

2  "§  7321.  Political  participation 

3  "It  is  the  policy  of  the  Congress  that  employees  should 

4  be  encouraged  to  fully  exercise,  to  the  extent  not  expressly 

5  prohibited  by  law,  their  rights  of  voluntary  participation  in 
G  the  political  processes  of  our  Nation. 

7  "§  7322.  Definitions 

8  "Eor  the  purpose  of  this  subchapter — 

9  "  ( 1 )    'employee'  means  any  individual,  including 

10  the   President  and   the   Vice   President,    employed   or 

11  holding  office  in — 

12  "(A)  an  Executive  agency, 

13  "(B)     the    government    of    the    District    of 

14  Columbia, 

15  "  (C)  the  competitive  service,  or 

16  "(D)   the  United  States  Postal  Service  or  the 

17  Postal  Rate  Commission; 

18  but  does  not  include  a  member  of  the  uniformed  services; 

19  "(2)    'candidate'  means  any  individual  who  seeks 

20  nomination  for  election,  or  election,  to  any  elective  office,. 

21  whether  or  not  such  individual  is  elected,  and,  for  the 

22  purpose  of  this  paragraph,  an  individual  shall  be  deemed 
2°  to  seek  nomination  for  election,  or  election,  to  an  elective 
21  office,  if  such  individual  has — 

25  "  (A)    taken  the  action  required  to  qualify  for 

2()  nomination  for  election,  or  election,  or 
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1  "(B)    received  political  contributions  or  made 

2  expenditures,  or  has  given  consent  for  any  other 

3  person  to  receive  political  contributions  or  make  ex- 

4  penditures,  with  a  view  to  bringing  about  such  indi- 

5  viduaTs  nomination  for  election,  or  election,  to  such 

6  office ; 

7  "(3)    'political  contribution' — 

8  "  (A)    means  a  gift,  subscription,  loan,  advance. 

9  or  deposit  of  money  or  anything  of  value,  made  for 

10  the  purpose  of  influencing  the  nomination  for  elec- 

11  tion,  or  election,  of  any  individual  to  elective  office 

12  or  for  the  purpose  of  otherwise  influencing  die  re- 

13  -suits  of  any  election ; 

11  "(B)   includes  a  contract,  promise,  or  agree- 

15  ment,   express  or  implied,  whether  or  not  legally 

16  enforceable,  to  make  a  political  contribution  for  any 
IT  such  purpose ;  and 

18  "  (C)    includes    the    payment  by   any   person, 

19  other  than  a  candidate  or  a  political  organization, 

20  of  compensation  for  the  personal  services  of  another 

21  person  which  are  rendered  to  such  candidate  or  po- 

22  lineal    organization    without    charge    for   any    such 

23  purpose ; 

21  "  (4)   'superior'  means  an  employee   (other  than  the 
25           President  or  the  Vice  President)   who  exercises  super- 
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1  vision   of,    or   control   or  administrative   direction  over, 

2  another  employee ; 

3  "(5)    'elective   office'   means    any   elective    public 

4  office  and  any  elective  office  of  any  political  party  or 

5  affiliated  organization;  and 

6  "(6)   'Board'  means  the  Board  on  Political  Aetivi- 

7  ties  of  Federal  Employees  established  under  section  7327 

8  of  this  title. 

9  "§7323.  Use  of  official  authority  or  influence;  prohibition 

10  "  (a)  An  employee  may  not  directly  or  indirectly  use  or 

11  attempt  to  use  the  official  authority  or  influence  of  such  em- 

12  ployee  for  the  purpose  of — 

13  "(1)  interfering  with  or  affecting  the  result  of  any 

14  election;  or 

15  "(-)  intimidating,  threatening,  coercing,  command- 
lb  ing,  influencing,  or  attempting  to  intimidate,  threaten, 
1"  coerce,  command,  or  influence — 

18  "  (A)    any  individual  for  the  purpose  of  inter- 

19  ferine  with  the  right  of  any  individual  to  vote  as 

20  such  individual  may  choose,  or  of  causing  any  indi- 

21  vidual  to  vote,  or  not  to  vote,  for  any  candidate  or 

22  measure ; 

23  "  (B)  any  person  to  give  or  withhold  any  politi- 

24  cat  contribution;  or 
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1  ".(0)  any  person  to  engage,  or  not  to  engage, 

2  in  any  form  of  political  activity  whether  or  not  such 

3  activity  is  prohibited  by  law. 

4  "(b)  For  purposes  of  subsection  (a)  of  this  section, 'use 

5  of  official  authority  or  influence'  includes,  but  is  not  limited 

6  to,   promising   to   confer   or   conferring   any    benefit     (such 

7  as  appointment,  promotion,   compensation,   grant   contract, 

8  license,  or  ruling) .  or  effecting  or  threatening  to  effect  any 

9  reprisal    (such   as   deprivation   of   appointment,    promotion, 

10  compensation,  grant,  contract,  license,  or  ruling) . 

11  "§7324.  Solicitation;  prohibition 

12  "An  employee  may  not — 

13  "(1)    give  or  offer  to  give  a  political  contribution 

14  to  any  individual  either  to  vote  or  refrain  from  voting, 
1")  or  to  vote  for  or  against  any  candidate  or  measure,  in 

16  any  election ; 

17  "(2)   solicit,  accept,  or  receive  a  political  contribu- 

18  tion  to  vote  or  refrain  from  voting,  or  to  vote  for  or 

19  against  any  candidate  or  measure,  in  any  election; 

20  "(3)   knowingly  give  or  hand  over  a  political  con- 

21  tribution  to  a  superior  of  such  employee ;  or 

22  "  (4)   knowingly  solicit,  accept,  or  receive,  or  be  in 

23  any   manner   concerned   with    soliciting,    accepting,    or 

24  receiving,  a  political  contribution — 

25  "(A)    from  another  employee    (or  a  member 
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1  of  another  employee's  immediate  family)    with  re- 

2  spect  to  whom  such  employee  is  a  superior ;  or 

3  "  (B)   in  any  room  or  building  occupied  in  the 

4  discharge  of  official  duties  by — 

5  "(i)  an  individual  employed  or  holding 
(>  office  in  the  Government  of  the  United  States,  in 
7  the  government  of  the  District  of  Columbia, 
S  or  in  any  agency  or  instrumentality  of  the 
9                         foregoing;  or 

10  "  (ii)  an  individual  receiving  any  salary  or 

11  compensation  for  services  from  money  derived 

12  from  the  Treasury  of  the  United  States. 

13  "§7325.  Political  activities  on  duty,  etc.;  prohibition 

11  "An  employee  may  not  engage  in  political  activity — 

15  "  (1)  while  such  employee  is  on  duty, 

16  "(2)   in  any  room  or  building  occupied  in  the  dis- 

17  charge  of  official  duties  by  an  individual  employed  or 

18  holding  office  in  the  Government  of  the  United  State-, 

19  in  the  government  of  the  District  of  Columbia,  or  in 

20  any  agency  or  instrumentality  of  the  foregoing,  or 

21  "(3)    while  wearing  a  uniform  or  official  insignia 

22  identifying  the  office  or  position  of  such  employee. 

23  "§  7326.  Leave  for  candidates  for  elective  office 

24  "(a)    An   employee   who   is   a   candidate   for  elective 

25  office  shall,  upon  the  request  of  such  employee,  be  granted 
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1  leave  without  pay  for  the  purpose  of  allowing  such  employee 

2  to  engage  in  activities  relating  to  such  candidacy. 

3  "(1))  Notwithstanding  section  6302(d)  of  tins  title, 
-1  an  employee  who  Is  a  candidate  lor  elective  office  shall,  upon 
5  the  request  of  such  employee,  he  granted  accrued  annual 
G  leave.  Such  leave  shall  he  in  addition  to  leave  without  pay 

7  to  which  such  employee  may  he  entitled  under  subsection 

8  (a)   of  this  section. 

9  "§  7327.  Board  on  Political  Activities  of  Federal  Employees 

10  "'(a)   There  is  established  a  hoard  to  he  known  as  the 

11  Board  on  Political  Activities  of  Federal  Employees.  It  shall 

12  be  the  function  of  the  Board  to  hear  and  decide  cases  regard- 

13  ing  violations  of  section  7323,  8324,  and  7325  of  this  title. 

14  "(b)   The  Board  shall  he  composed  of  3  members — 

15  "(1)  one  member  of  which  shall  be  appointed,  with 
lb'  the  confirmation  of  a  majority  of  both  Houses  of  the 

17  Congress,  by  the  President  and  who  shall  serve  as  Chair- 

18  man  of  the  Board; 

19  "  (2)  one  member  of  which  shall  be  appointed,  with 

20  the  confirmation  of  a  majority  of  both  Houses  of  the 

21  Congress,  by  the  Speaker  of  the  House  of  Representa- 

22  rives,  after  consultation  with  the  majority  leader  of  the 

23  House  and  the  minority  leader  of  the  House:  and 

24  "  (3)  one  member  of  which  shall  be  appointed,  with 

25  the  confirmation  of  a  majority  of  both  House   of   the 
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1  Congress,  by  the  President  pro  tempore  of  the  Senate, 

2  after  consultation  with  the  majority  leader  of  the  Senate 

3  and  the  minority  leader  of  the  Senate. 

4  "  (c)  Members  of  the  Board  shall  be  chosen  on  the  basis 

5  of  their  professional  qualifications  from  among  individuals 

6  who,  at  the  time  of  their  appointment,  are  employees    (as 

7  defined  under  section  7322  (1 )  of  this  title) . 

8  "(d)  (1)    Members  of  the  Board  shall  serve  a  term  of 

9  3  years,  except  that  of  the  members  first  appointed — 

10  "(A)   the  Chairman  shall  be  appointed  for  a  term 

11  of  3  years, 

12  "(B)   the  member  appointed  under  subsection   (b) 

13  (2)    of  this  section  shall  be  appointed  for  a  term  of  2 

14  years,  and 

15  "(G)   the  member  appointed  under  subsection   (b) 

16  (3)    of  this  section  shall  be  appointed  for  a  term  of  1 

17  year. 

18  An  individual  appointed  to  fill  a  vacancy  occurring  other 

19  than  by  the  expiration  of  a  term  of  office  shall  be  appointed 

20  only  for  the  unexpired  term  of  the  member  such  individual 

21  will  succeed.  Any  vacancy  occurring  in  the  membership  of 

22  the  Board  shall  be  filled  in  the  same  manner  as  in  the  case 

23  of  the  original  appointment. 

24  "(2)   If  an  employee  who  was  appointed  as  a  member 

25  of  the  Board  is  separated  from  service  as  an  employee  he 
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1  may  not  continue  as  a  member  of  the  Board  after  the  60- 

2  day  period  beginning  on  the  date  so  separated. 

3  "  (e)  The  Board  shall  mee1  at  the  call  of  the  Chairman. 

4  "(f)    All  decisions  of  the  Board  with   respect  to   the 

5  exercise  of  its  duties  and  powers  under  the  provisions  of  tins 

6  subchapter  shall  be  made  by  a  majority  vote  of  the  Board. 

7  "(g)  A  member  of  the  Board  may  not  delegate  to  any 

8  person  his  vote  nor,  except  as  expressly  provided  by  this 

9  subchapter,  may  any  decisionmaking  authority  vested  in  the 

10  Board  by  the  provisions  of  this  subchapter  he  delegated  I 

11  any  member  or  person. 

12  "(h)   The  Board  shall  prepare  and  publish  in  the  Fed- 

13  eral  Register  written  rale-  for  the  condu<  t  of  its  activities. 

14  shall  have  an  official  seal  which  shall  he  judicially  noticed, 

15  and  shall  have  its  office  in  or  near  the  District  of  Columbia 
1°  (but  it  may  meet  or  exercise  any  of  its  powers  anywhere 

17  in  the  United  States) . 

18  "(j)    The  Civil  Service  Commission  -had  provide  such 

19  clerical  and  professi  nal  personnel,  and  administrative  sup- 

20  port,  as  the  Chairman  of  the  Board  considers  appropriate 

21  and  necessary  to  cany  out  the  Board's  functions  under  this 

22  subchapter.  Such  personnel  shall  be  responsil  le  to  the  Chair- 

23  rnan  of  the  Board. 

21  "(j)    The  Administrator  of  the  General   Services  Ad- 

25  ministration  shall  furnish  the  B<  ard  suitable  office  space  ap- 
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1  propria  tely  furnished  and  equipped,  as   determined  by   the 

2  Administrator. 

3  "(k)  (1)   Members  of  the  Board  shall  receive  no  addi- 
t  tional  pay  On  account  of  their  service  on  the  Board. 

5  "  (2)  Members  shall  be  entitled  to  leave  without  loss  of 

G  or  reduction  in  pay,  leave,  or  performance  <<r  efficiency  rating 

7  during  a  period  of  absence  while  in  the  actual  performance 

S  of  duties  vested  in  the  Board. 

9  "§7328.  Investigation;  procedures;  hearing 

10  "(a)    The  Civil   Service  Commission   shall  investigate 

11  reports  and  allegations  of  m\y  activity  prohibited  by  section 

12  7323,  7324,  or  7325  of  this  title. 

13  "  (h)  As  a  part  of  the  investigation  of  the  activities  of  an 

14  employee,  the  Commission  shall  provide  such  employee  an 

15  opportunity   to  make  a   statement  concerning   the   matters 

16  under  investigation  and  to  support  such  statement  with  any 
1"  documents  the  employee  wishes  to  submit.  An  employee  of 
IS  the  Commission  lawfully  assigned  to  investigate  a  violation  of 

19  this  subchapter  ma}'  administer  an  oath  to  a  witness  attend- 

20  ing  to  testify  or  depose  in  the  course  of  the  investigation. 

21  "(c)  (1)   If  it  appears  to  the  Commission  after  investi- 

22  gation  that  a  violation  of  section  7323,  7324,  or  7325  of  this 
2^  title  has  not  occurred,  it  shall  so  notify  the  employee  and  the 
24  agency  in  which  the  employee  is  employed. 
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1  "(2)  Except  as  provided  in  paragraph   (3)   of  this  sub- 

2  section,  if  it  appears  to  the  Commission  after  investigation 

3  that  a  violation  of  section  7323,  7:124.  or  7325  of  this  title 

4  lias  occurred,  the  Commission  shall  submit  to  the  Board  and 

5  serve  upon  the  employee  a  notice  by  certified  mail,  return 

6  receipt  requested  (or  if  notice  cannot  he  served  in  such  nian- 

7  ner,  then  by  any  method  calculated  to  reasonably  apprise 

8  the  employee )  — 

9  "(A)    setting  forth   specifically  and  in   detail  the 
10  charges  of  alleged  prohibited  activity; 

J  J  "(B)    advising  the  employee  of  the  penalties  pro- 

12  vided  under  section  7329  of  this  title; 

13  "(C)    affording  a  period  of  not  less  than  30  days 

14  within  which  the  employee  may  file  with  the  Board  a 

15  written  answer  to  the  charges  in  the  manner  preserved 

16  hy  rules  issued  by  the  Board:  and 

17  "  (D)  advising  the  employee  that  unless  the  em- 
1  ;  ployee  answers  the  charges,  in  writing,  within  the  time 

19  allowed  therefor,  the  Board  is  authorized  to  treat  such 

20  failure  as  an  admission  hy  the  employee  of  the  charges 

21  set  forth  in  the  notice  and  a  waiver  hy  the  employee  of 

22  the  right  to  a  hearing  on  the  charges. 

23  "(3)  If  ^  appears  to  the  Commission  after  investiga- 
2;  tion  that  a  violation  of  section  7323.  7324,  or  7325  of  this 
25  title  has  been  committed  bv — 
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1  "(A)    the  Vice  President; 

2  "(B)   an  employee  appointed  by  the  President  by 

3  and  with  the  advice  and  consent  of  the  Senate; 

4  "  (C)  an  employee  whose  appointment  is  expressly 

5  required  by  statute  to  be  made  by  the  President; 

6  "  (D)  the  Mayor  of  the  District  of  Columbia;  or 

7  "  (E)   the  Chairman  or  a  member  of  the  Council  of 

8  the  District  of  Columbia,  as  established  by  the  District  of 

9  Columbia    Self-Go vernment   and    Governmental    Eeor- 

10  ganization  Act; 

11  the  Commission  shall  refer  the  case  to  the  Attorney  Oeneral 

12  for  prosecution  under  title  18,  and  shall  report  the  nature  and 

13  details  of  the  violation  to   the  President   and  to   the   Con- 

14  gress. 

15  "(d)  (1)    If  a  written  answer  is  not  duly  filed  within 

16  the  time  allowed  therefor,  the  Board  may,  without  further 

17  proceedings,  issue  its  final  decision  and  order. 

18  "(2)    If  an  answer  is  duly  filed,  the  charges  shall  be 

19  determined   by   the   Board   on   the   record   alter  a   hearing 

20  conducted  by  a  hearing  examiner  appointed  under  section 

21  3105  of  this  title,  and,  except  as  otherwise  expressly  pro- 

22  vided  under  this  subchapter,  in  accordance  with  the  require- 

23  merits  of  subchapter  II  of  chapter  5  of  this  title,  notwith- 

24  standing   any   exception    therein    for   matters    involving   the 

25  tenure  of  an  employee.   The  hearing  shall  be   commenced 
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1  within  30  days  after  the  answer  is  filed  with   the    Board 

2  and  shall  be  conducted  without  unreasonable  delay.  As  soon 

3  as  practicable  after  the  conclusion  of  the  hearing,  the  exam- 

4  iner  shall  serve  upon  the  Board,  the  Commission,  and  the 

5  employee  such  examiner's  recommended  decision  with  n  tice 

6  to  the  Commission  and  the  employee  of  opportunity  to  file 

7  with  the  Board,  within  30  day-  after  the  date  of  such  notice, 
S  exceptions  to  the  recommended  decision.  The  Board  shall 
9  issue  its  final  decision  and  order  in  the  proceeding  no  later 

10  than  60  days  after  the  date  the  recommended  decision  is 

11  served.  The  employee  -hall  not  lie  removed  from  active  duty 

12  status  by  reason  of  the  alleged  violation  of  this  subchapter 

13  at  any  time  before  the  effective  date  specified  by  the  Board 

14  in  its  final  order. 

35  ''(e)  (1)   At  any  stage  of  a  proceeding  or  investigation 

10  under  this  subchapter,  the  Board  may.  at  the  written  request 

IT  of  the  Commission  or  the  employee,  require  by  subpena  the 

18  attendance  and  testimony  of  witnesses  and  the  production 

19  of  doeum<  litary  or  other  evidence  relating  to  the  proceeding 

20  or  investigation  at  any  designated  place,  from  any  place  in 

21  the  United  States  or  any  territory  or  possession  thereof,  the 

22  Commonwealth  of  Puerto  Rico,  or  the  District  of  Columbia. 

23  Any  member  of  the  Board  may  issue  subpenas  and  members 
21  of  the  Board  and  any  hearing  examiner  authorized  by  the 
25  Board  may  administer  oaths,  examine  witnesses,  and  receive 
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1  evidence.  In  the  case  of  contumacy  or  failure  to  obey  a  sub- 

2  pena,  the  United  States  district  court  for  the  judicial  district 

3  in  which   the  person   to   whom  the   subpena  is   addressed 

4  resides  or  is  served  may,  upon  application  by  the  Board, 

5  issue  an  order  requiring  such  person  to  appear  at  any  desig- 

6  nated  place  to  testify  or  to  produce  documentary  or  other 

7  evidence.  Any  failure  to  obey  the  order  of  the  court  may  be 
S  punished  by  the  court  as  a  contempt  thereof. 

9  "(2)    The   Board    (or   a   member   designated   by   the 

10  Board)  may  order  the  taking  of  depositions  at  any  stage  of 

11  a  proceeding  or  investigation  under  this  subchapter.  Deposi- 

12  tions  shall  be  taken  before  an  individual  designated  by  the 

13  Board  and  having  the  power  to  administer  oaths.  Testimony 

14  shall  be  reduced  to  writing  by  or  under  the  direction  of  the 

15  individual  taking  the  deposition  and  shall  be  subscribed  by 

16  the  deponent. 

17  "  (3)   An  employee  may  not  be  excused  from  attending 

18  and  testifying  or  from  producing  documentary  or  other  evi- 

19  dence  in  obedience  to  a  subpena  of  the  Board  on  the  ground 

20  that  the   testimony  or  evidence  required  of  the  employee 

21  may  tend  to  incriminate  the  employee  or  subject  the  em- 

22  ployee  to  a  penalty  or  forfeiture  for  or  on  account  of  any 

23  transaction,  matter,  or  thing  concerning  which  the  employee 

24  is  compelled  to  testify  or  produce  evidence.  No  emphrvce 

25  shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture 
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1  for  or  on  account  of  any  transaction,  matter,  or  thing  con- 

2  cerning   which    the    employee   is    compelled,    after   having 

3  claimed   the   privilege   against  self-incrimination,   to   testify 

4  or  produce  evidence,  nor  shall  testimony  or  evidence  so  com- 

5  pclled  be  used  as  evidence  in  any  criminal  proceeding  against 
ii  the  employee  in  any  court,  except  that  no  employee  shall 
7  be  exempt  from  prosecution  and  punishment  for  perjury 
S  committed  in  so  testifying. 

9  "  (f )    An  employee  upon  whom  a  penalty  is  imposed 

10  by  an  order  of  the  Board  under  subsection  (d)  of  this  section 

11  may,  within  30  days  after  the  date  on  which  the  order  was 

12  issued,  institute  an  action  for  judicial  review  of  the  Board's 

13  order  in  the  United  States  District  Court  for  the  District  of 

14  Columbia  or  in  the  United  States  district  court  for  the  judicial 

15  district  in  which  the  emplo}ree  resides  or  is  employed.  The 

16  institution  of  an  action  for  judicial  review  shall  not  operate 

17  as  a  stay  of  the  Board's  order,  unless  the  court  specifically 

18  orders  such  stay.  A  copy  of  the  summons  and  complaint 

19  shall  be   served  as   otherwise   prescribed  by  law   and,   in 

20  addition,  upon  the  Board.  Thereupon  the  Board  shall  certify 

21  and  file  with  the  court  the  record  upon  which  the  Board's 

22  order  was  based.  If  application  is  made  to  the  court  for 

23  leave  to  adduce  additional  evidence,  and  it  is  shown  to  the 

24  satisfaction  of  the  court  that  the  additional  evidence  may 

25  materially  affect  the  result  of  the  proceeding  and  that  there 
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1  were  reasonable  grounds  for  failure  to  adduce  the  evidence 

2  at  the  hearing  conducted  under  subsection    (d)  (2)    of  this 

3  section,  the  court  may  direct  that  the  additional  evidence  be 

4  taken  before  the  Board  in  the  manner  and  on  the  terms  and 

5  conditions  fixed  by  the  court.  The  Board  may  modify  its 

6  findings  of  fact  or  order,  in  the  light  of  the  additional  evi- 

7  dence.  and  shall  file  with  the  court  such  modified  findings  or 

8  order.  The  Board's  findings  of  fact,  if  supported  by  substan- 

9  rial  evidence,  shall  be  conclusive.  The  court  shall  affirm  the 

10  Board's  order  if  it  determines  that  it  is  in  accordance  with 

11  law.  If  the  court  determines  that  the  order  is  not  in  ac- 

12  cordance  with  law — 

13  "  ( 1 )    it  shall  remand  the  proceeding  to  the  Board 

14  with  directions  either  to  enter  an  order  determined  by 

15  the  court  to  be  lawful  or  to  take  such  further  proceedings 

16  as,  in  the  opinion  of  the  court,  are  required:  and 

17  "(2)    it  may  assess  against  the  United  States  rea- 

18  sonable  attorney  fees  and  other  litigation  costs  reason- 

19  ably  incurred  by  the  emplo}^ee. 

20  "(g)    The  Commission  or  the  Board,  in  its  discretion, 

21  may  proceed  with  any  investigation  or  proceeding  instituted 

22  under  this  subchapter  notwithstanding  that  the  Commission 

23  or  the  head  of  an  employing  agency  or  department  has  re- 

24  ported  the  alleged  violation  to  the  Attorney  General  as  re- 

25  quired  by  section  535  of  title  28. 
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1  "§7329.  Penalties 

2  "  (a)    Subject  to  and  in  accordance  with  section  7328 

3  of   tins  title,   an   employee   who   is   found   to   have   violated 

4  any  provision  of  section  7323,  7324,  or  7325  of  this  title 

5  shall,  upon  a  final  order  of  the  Board,  be — 

6  "(0    removed   from   such   employee's   position,    in 

7  which  event  that  employee  may  not  thereafter  hold  any 

8  position    (other   than   an   elected   position)    as   an   em- 

9  ployee   (as  defined  in  section  7322(1)   of  this  title)   for 

10  such  period  as  the  Board  may  prescribe; 

11  "(2)    suspended  without  pay  from  such  employee's 

12  position  for  such  period  as  the  Board  may  prescribe;  or 

13  "  (3)  disciplined  in  such  other  manner  as  the  Board 

14  shall  deem  appropriate. 

15  "  (h)   The  Board  shall  notify  the  Commission,  the  em- 

16  ployee,   and   the  employing  agency  of  any   penalty  it   has 

17  imposed  under  this  section.  The  employing  agency  shall  cer- 

18  tify  to  the  Board  the  measures  undertaken  to  implement  the 

19  penalty. 

20  "§7330.  Education  program;  reports 

21  "(a)    The  Commission  shall  establish  and  conduct   a 

22  continuing  program  to  inform  all  employees  of  their  rights 

23  of  political   participation   and   to   educate    employees   with 

24  respect  to  those  political  activities  which  are  prohibited. 
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1  "  (b)  On  or  before  March  30  of  each  calendar  year,  the 

2  Commission  shall  submit  a  report  covering  the  preceding 

3  calendar  year  to  the  Speaker  of  the  House  of  Eepresenta- 

4  tives  and  the  President  pro  tempore  of  the  Senate  for  referral 

5  to  the  appropriate  committees  of  the  Congress.  The  report 

6  shall  include — 

7  "  (1)  the  number  of  investigations  conducted  under 

8  section  7328  of  this  title  and  the  results  of  such  investi- 

9  gations ; 

10  "  (2)   the  name  and  position  or  title  of  each  indivi- 

11  dual  involved,  and  the  funds  expended  by  the  Commis- 

12  sion,  in  carrying  out  the  program  required  under  subsec- 

13  timi  (a)  of  this  section ;  and 

14  "  (3)  an  evaluation  which  describes — 

15  "(A)    the  manner  in  which  such  program  is 
JG  being  carried  out;  and 

17  "(B)    the   effectiveness   of   such   program   in 

18  carrying  out  the  purposes  set  forth  in  subsection 

19  (a)  of  this  section. 

20  "§7331.  Regulations 

21  "The   Civil   Service   Commission   shall   prescribe   such 

22  rules  and  regulations  as  may  be  necessary  to  carry  out  its 
2?  responsibilities  under  this  subchapter.". 

(]))  (1)    Sections   8<332(k)(l),    8706(e),    and   8906 
(e)  (2)    of  title  5.  United  States  Code,  are  each  amended 


24 

25 


26    by  inserting  immediately  after  "who  enters  on"  the  follow- 
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1  ing:    "leave   without   pay  granted   under   section   7326(a) 

2  of  this  title,  or  who  enters  on". 

3  (2)    Section  3302   of  title  &,   United  States   Code,   is 

4  amended  by  striking  out  "7153,  7321,  and  7322"  and  in- 

5  serting  in  lieu  thereof  "and  7153". 

G  (3)    Section   1308(a)    of  title  5,  United  States  Code, 

7  is  amended — 

S  (A)    by  inserting  "and"  at  the  end  of  paragraph 

9  (O)  ; 

10  (B)    by  striking  out  paragraph    (3)  ;  and 

11  (C)   by  redesignating  paragraph   (4)   as  paragraph 

12  (3). 

13  (4)  The  second  sentence  of  section  8332  (k)  (1)  of  title 
*4  5,  United  States  Code,  is  amended  by  striking  out  "second" 
lo  and  inserting  "last"  in  lieu  thereof. 

16  (5)   The  section  analysis  for  subchapter  III  of  chapter 

^  73  of  title  b,  United  States  Code,  is  amended  to  read  as 
18    follows: 

"Si  m  iiAiTER  III — Political  Activities 
'■Sec. 

"7321.  Political  participation. 
"~'-V2-2.  Definitions. 

''7323.  Vsc  of  official  authority  or  influence ;  prohibition. 
''7324.  Solicitation;  prohibition. 
"7325.  Political  activities  on  duty,  etc.;  prohibition. 
''7326.  Leave  for  candidates  for  elective  office. 
''7827.  Hoard  on  Political  Activities  of  Federal  Employees. 
''7328.  Investigation;  procedures;  hearing. 
''78-20.  Penalties. 

"7330.  Education  program;  reports. 
-7331.  Regulations.". 
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1  (c)    Sections  002  and  (307   of  title   18,  United  States 

2  Code,  relating  to  solicitations  and  making  of  political  con- 

3  trilmtions.  are  each  amended  by  adding  at  the  end  thereof  the 

4  following  new  sentence:  ''This  section  does  not  apply  to  any 

5  activity  of  an  employee  as  defined  in  section  7322(1)    of 

6  title  5  unless  such  activity  is  prohibited  by  section  7:524  of 

7  that  title.". 

8  (d)    Section  6  of  the  Voting  Rights  Act  of  1965    (42 

9  U.S.C.  1973d)  is  amended  by  striking  out  "the  provisions  of 

10  section  9  of  the  Act  of  August  2,   1939,  as  amended    (5 

11  U.S.C.  1 18i) .  prohibiting  partisan  political  activity"  and  by 

12  inserting  in  lieu  thereof  "the  provisions  of  subchapter  III 

13  of  chapter  73   of  title  5,   United  States  Code,   relating  to 

14  political  activities". 

15  (e)    Sections  103(a)  (4)  (D)    and  203(a)  (4)  (D)    of 

16  the  District  of   Columbia   Public   Education  Act  are   each 

17  amended  by  striking  out  "sections  7324  through  7327  of 

18  title  5"  and  inserting  in  lieu  thereof  "section  7325  of  title  5". 

19  (f)    The  amendments  made  by  this  section  shall  take 

20  effect  on  the  ninetieth  day  after  the  date  of  the  enactment 

21  of  this  Act. 
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94th  Congress  )    HOUSE  OF  REPRESENTATIVES    (  Keport 

1st  Session       \  1     Xo.  94-444 


FEDERAL  EMPLOYEES'  POLITICAL  ACTIVITIES  ACT  OF 


August  1,  1975. — Committed  to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  and  ordered  to  be  printed 


Ml*.  Clay,  from  the  Committee  on  Post  Office  and  Civil  Service, 
submitted  the  following 

REPORT 

together  with 
MINORITY,  ADDITIONAL,  AND  SEPARATE  VIEWS 

[To  accompany  II. R.  8617] 

The  Committee  on  Post  Office  and  Civil  Service,  to  whom  was 
referred  the  bill  (II.R.  8617)  to  restore  to  Federal  civilian  and  Postal 
Service  employees  their  rights  to  participate  voluntarily,  as  private 
citizens,  in  the  political  processes  of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  solicitations,  and  for  other  purposes, 
having  considered  the  same,  report  favorably  thereon  with  amend- 
ments and  recommend  that  the  bill  as  amended  do  pass. 

Amendments 

The  amendments  are  as  follows: 

Page  4,  line  22,  after  ••measure"  insert  "in  any  election". 
Page  5,  line  4.  strike  out  "purposes"  and  insert  "the  purpose". 
Page  6,  line  14.  insert  **  (  a  ) "  before  "An". 
Page  6,  immediately  after  line  '22.  insert  the  following: 
"(b)    The   provisions  of  subsection    (a)    of  this  section  shall  not 
apply  to — 

"(1)  the  President  and  the  Vice  President;  or 
"(2)  an  individual — 

"(A)   paid  from  the  appropriation  for  the  White  House 
Office, 

"(B)  paid  from  funds  to  enable  the  Vice  President  to  pro- 
vide assistance  to  the  President,  or 

"(C)  on  special  assignment  to  the  White  House  Office, 
unless  such  individual  holds  a  career  or  career-conditional  ap- 
pointment in  the  competitive  service. 
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Page  7,  line  6,  before  the  period  insert  "for  the  purpose  of  allowing 
such  employee  to  engage  in  activities  relating  to  such  candidacy-'. 

Page  7,  line  13,  strike  out  "section'"  and  insert  "sections". 

Page  7,  line  13,  strike  out  "8324"  and  insert  "7321" ; 

Page  7,  line  25,  strike  out  "House"  and  insert  "Houses". 

Page  11,  line  13,  strike  out  "affording"  and  insert  "specifying". 

Page  17,  line  20,  strike  out  "Education"  and  insert  "Educational". 

Page  17,  line  24,  immediately  after  the  period,  insert  the  following : 
"The  Commission  shall  inform  each  employee  individually  in  writing. 
at  least  once  each  calendar  year,  of  such  employee's  political  rights 
and  of  the  restrictions  under  this  subchapter.  The  Commission  may 
determine,  for  each  State,  the  most  appropriate  date  for  providing 
information  required  by  this  subsection.  Such  information,  however, 
shall  be  provided  to  employees  employed  or  holding  office  in  any  State 
not  later  than  60  days  before  the  earliest  primary  or  general  election 
for  State  or  Federal  elective  office  held  in  such  State." 

Page  19,  in  the  item  relating  to  section  7330  in  the  analysis,  strike 
out  "Education"  and  insert  "Educational". 

Page  20,  line  5,  after  "employee"  insert  a  comma. 

Page  20,  line  6,  after  "title  5"  insert  a  comma. 

Explanation  of  Amendments 

The  amendment  to  page  4,  line  22,  is  a  technical  amendment  to 
conform  the  language  of  section  7323(a)(2)(A)  to  that  in  section 
7324(2). 

The  amendment  to  page  5,  line  4,  is  a  technical  amendment  which 
corrects  a  typographical  error  in  section  7323  (b) . 

The  amendment  to  page  6,  line  14,  is  a  technical  amendment  made 
necessary  by  the  committee  amendment  to  section  7325  which  added 
a  new  subsection  (b) . 

The  amendment  to  page  6,  immediately  after  line  22,  inserts  a  new 
section  7325(b).  The  new  subsection  (b)  excludes  individuals  occupy- 
ing those  positions  stated  in  the  amendment,  from  the  prohibitions 
contained  in  section  7325  pertaining  to  engaging  in  political  activity 
while  on  duty,  in  a  Government  room  or  building,  or  while  wearing 
a  uniform  or  official  insignia. 

The  amendment  to  page  7,  line  6,  is  a  technical  amendment  which 
conforms  the  language  of  section  7326(b)  to  that  in  section  7326(a). 

The  amendments  to  page  7,  lines  13  and  25,  are  technical  amend- 
ments which  correct  typographical  errors  in  the  introduced  bill. 

The  amendment  to  page  11,  line  13,  and  page  17,  line  20,  are  tech- 
nical amendments  which  correct  the  wording  of  section  7328(c)  (2)  (C) 
and  the  section  heading  for  section  7330. 

The  amendment  to  page  17,  line  24,  adds  three  new  sentences  at  the 
end  of  section  7330(a)  to  require  the  Civil  Service  Commission  to  an- 
nually inform  each  employee,  individually  in  writing,  of  each  em- 
ployee's political  rights  and  the  restrictions  under  subchapter  III  of 
chapter  73  of  title  5,  as  amended  by  the  bill. 

The  amendment  to  page  19,  in  the  item  relating  to  section  7330  in  the 
analysis,  is  a  technical  amendment  to  conform  the  analysis  to  the  head- 
ing of  section  7330,  as  amended. 

The  amendments  to  page  20,  lines  5  and  6,  are  technical  amendments 
which  add  two  commas  to  section  2(c)  of  the  bill. 
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Purpose 

The  primary  purposes  of  H.R.  8617  are : 

(1)  to  modify  the  "Hatch  Act"  by  permitting  Federal  civilian 
and  postal  employees  to  participate  voluntarily  and  as  private 
citizens  in  the  political  life  of  the  Nation ; 

(2)  to  prohibit  the  misuse  of  authority,  coercion  and  certain 
activities  involving  political  contributions  by  Federal  civilian  and 
postal  employees; 

(3)  to  establish  an  independent  Board  on  Political  Activities 
of  Federal  Employees  to  adjudicate  alleged  violations  of  the  law ; 
and 

(4)  to  establish  a  strong  mechanism  through  which  the  law  may 
be  administered. 

Committee  Actiox 

H.R.  3000,  the  Federal  Employees'  Political  Activities  Act  of  197;"), 
was  introduced  by  Mr.  Clay  on  February  6,  11)75.  Subsequently,  10 
identical  bills  were  introduced  with  the  cosponsorship  of  64  Members 
of  the  House.  The  bill  was  referred  to  the  Subcommittee  on  Employee 
Political  Rights  and  Intergovernmental  Programs  which  conducted 
public  hearings  in  Washington.  D.C.,  on  March  25,  and  April  8,  9,  and 
10,  1975.  In  addition,  field  hearings  were  conducted  in  Annandale,  Ya., 
on  April  14;  Riverdale.  Md.,  on  April  15;  St.  Louis,  Mo.,  on  April  19; 
Cleveland,  Ohio,  on  April  21;  Xew  York,  X.Y..  on  May  2  and  3;  and 
Los  Angeles,  Calif.,  on  June  13.  1975  (hearing  Xos.  94-l7  and  94-18). 

Testimony  was  received  from  the  Civil  Service  Commission,  Mem- 
bers of  Congress,  public  employee  organizations,  the  National  Associa- 
tion for  the  Advancement  of  Colored  People,  public  interest  groups, 
partisan  and  nonpartisan  civic  organizations,  and  active  and  former 
Federal  employees. 

On  July  10,  1975,  the  Subcommittee  on  Employee  Political  Rights 
and  Intergovernmental  Programs  approved,  by  unaminous  voice  vote, 
a  clean  bill  in  lieu  of  H.R.  3000,  which  was  subsequentlv  introduced  as 
H.R.  8617.  On  July  24,  1975,  the  Committee  on  Post  Office  and  Civil 
Service,  by  unanimous  voice  vote,  ordered  H.R.  8617,  with  amendments, 
reported  to  the  House. 

Summary  of  Provisions 

H.R.  8617,  as  reported  by  the  full  committee,  includes  the  following 
provisions ; 

States  that  Federal  employees  are  encouraged  to  exercise  their 
right  of  voluntary  political  participation. 

Prohibits  the  use  of  official  authority,  influence,  or  coercion  with 
respect  to  the  right  to  vote,  not  to  vote,  or  to  otherwise  engage  in 
political  activity. 

Prohibits  use  of  funds  to  influence  votes;  solicitation  of  political 
contributions  by  superior  officials;  and  making  political  contribu- 
tions in  Government  rooms  or  buildings. 

Prohibits  political  activity  while  on  duty,  in  Federal  buildings, 
or  in  uniform. 

Authorizes  leave  for  candidates  for  elective  office. 
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Establishes  an  independent  Board  on  Political  Activities  of 
Government  Personnel  whose  function  is  to  hear  and  adjudicate 
alleged  violations  of  law. 

Authorizes  the  Civil  Service  Commission  to  investigate  alleged 
violations  of  law  and  provides  for  subpena  authority,  due  process, 
and  judicial  review  of  adverse  decisions. 

Subjects  violators  of  law  to  removal,  suspension  or  lesser  penal- 
ties at  the  discretion  of  the  Board. 

Requires  that  the  Civil  Service  Commission  conduct  a  program 
for  informing  Federal  employees  of  their  rights  of  political 
participation  and  report  annually  to  the  Congress  on  its 
implementation. 

Statement 

The  Hatch  Act  was  enacted  in  an  effort  to  protect  Federal  employees 
from  improper  involvement  in  partisan  political  activities.  Previous 
Studies,  public  hearings,  and  staff  surveys  reveal  no  evidence  that 
voluntary  political  activity  in  any  way  erodes  the  integrity  of  the  merit 
system  nor  operates  against  the  public  interest. 

Existing  law  which  actuall}r  incorporates  over  3,000  administrative 
determinations,  is  vague,  overly  broad,  and  infringes  upon  the  right 
of  every  American  to  participate  fully  and  completely  in  the  political 
life  of  this  Nation.  Some  quarters  suggest  that  since  Federal  employees 
retain  the  right  to  vote,  they  enjoy  adequate  participation  in  the 
political  process.  This  conclusion  could  not  be  endorsed  by  the 
committee. 

H.R.  8617  takes  these  facts  into  consideration.  It  prohibits  those 
involuntary  political  activities  which  tend  to  erode  public  confidence 
in  the  integrity  of  the  merit  system.  It  establishes  an  independent 
Board  to  adjudicate  alleged  violations,  freeing  the  Commission  to 
focus  its  efforts  upon  its  investigatory  and  educational  responsibilities. 
It  provides  due  process  and  judicial  review  for  Federal  employees. 

The  bill  does  not  effect  existing  law  relating  to  the  political  activ- 
ities of  State  and  local  government  employees.  Section  401  of  the 
Campaign  Reform  Act  of  1974  addressed  that  issue.  (See  5  U.S.C. 
Ch.15). 

Excepted  employees 

Presently,  the  disciplining  of  employees  in  the  excepted  service, 
other  than  Presidential  appointees,  is  the  responsibility  of  the  agency 
head,  not  the  Commission.  The  legislation  corrects  this  inconsistency 
by  making  the  Commission  responsible  for  the  investigation  of  all 
alleged  violations  of  the  law  by  employees  as  defined  in  the  bill.  The 
Board  is  responsible  for  the  adjudication  of  alleged  violations  and  the 
imposition  of  penalties  upon  employees. 

District  of  Columbia 

The  committee  recognizes  the  imperative  of  self-government  for  the 
District  of  Columbia.  It  considered  excluding  employees  of  the  Dis- 
trict of  Columbia  from  this  legislation  at  such  time  as  that  Government 
enacts  legislation  governing  the  political  activity  of  its  employees. 
This  possibility  was  rejected  by  the  committee  because  of  legal  impedi- 


65 

ments.  If  and  when  the  District  of  Columbia  enacts  such  legislation, 
the  committee  will  consider  excluding  District  of  Columbia  employees 

from  this  legislation. 

Indirect  coercion 

The  Civil  Service  Commission  is  concerned  that  it  will  encounter 

diiliculty  in  enforcing  the  bill's  prohibition  against  indirect  coercion 
and  misuse  of  authority.  Notwithstanding  this  reservation,  the  com- 
mittee is  confident  that  the  Commission  will  successfully  implement 
this  provision  with  the  same  vigor  with  which  it  has  reportedly  dealt 
with  the  equally  subtle  acts  of  racial,  religious,  and  sexual  discrimina- 
tion in  the  Federal  merit  system. 

Political  activity  on  duty 

The  committee  is  sensitive  to  the  abuses  of  the  merit  system  which 
occurred  during  recent  administrations.  It  adopted  an  amendment  ex- 
cluding the  President,  the  Vice  President  and  noncompetitive  em- 
ployees in  the  White  House  from  the  prohibition  against  political 
activity  while  on  duty  or  in  Government  rooms  or  buildings.  The  com- 
mittee is  mindful  that  this  prohibition  might  be  impractical  and  diffi- 
cult to  enforce.  The  committee  does,  however,  believe  that  the  partisan 
political  activities  of  the  President  and  Vice  President  should  be  the 
responsibility  of  the  appropriate  political  organizations.  It  is  impera- 
tive that  such  activities  be  kept  as  far  removed  from  the  official  duties 
of  the  President  and  the  Vice  President  as  the  public  interest  will 
permit. 

Lt  art  of  obs<  net  to  S(  <  k  elective  office 

The  bill  requires  that  Federal  employees,  upon  request,  must  be 
granted  accrued  annual  leave  and  leave  without  pay  in  order  to  seek 
party  or  public  elective  office.  Such  leave,  if  requested,  must  be  granted, 
thereby  precluding  the  hindering  of  such  candidacy  by  superior  offi- 
cials. To  require  that  Federal  employees  seeking  elective  office  must 
take  leave  without  pay  would  give  an  advantage  to  those  individuals 
who  are  fortunate  enough  to  have  adequate  resources  to  meet  their  per- 
sonal and   familial  responsibilities  during  a  campaign. 

The  committee  considered  and  rejected  an  amendment  to  require 
that  employees  who  seek  Federal  or  Statewide  elective  public  office 
take  leave  without  pay.  Such  a  requirement  is  inconsistent  with  the 
purpose  of  this  legislation — to  stimulate  broad  participation  in  the 
Nation's  political  process  by  Federal  civilian  and  postal  employees. 
Further,  candidacy  for  such  offices  would  necessarily  require  a  full- 
time  effort.  Under  these  circumstances  any  Federal  employee  would 
most  likely  elect  to  take  leave. 

1*0  trd  on   political  activities 

The  bill  establishes  a  Board  on  Political  Activities  of  Federal  Em- 
ployees whose  function  is  to  hear  and  to  adjudicate  alleged  violations 
of  the  law.  In  creating  this  independent  three  member  Hoard,  com- 
posed of  Government  employees  the  committee  has  attempted  to  de- 
lineate a  clearer  line  of  responsibility  between  the  educational  and 
investigatory  functions  of  the  Commission,  on  the  one  hand,  and  the 
adjudicative  functions  of  the  Board  on  the  other  hand. 
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Investigatory  procedures 

The  1967  Commission  on  Political  Activity  of  Government  Person- 
nel found  a  significant  time  lapse  between  the  filing  of  complaints  and 
their  disposition.  Administrative  delays  in  the  processing  of  com- 
jplaints  are  intolerable. 

This  legislation  ensures  employees  the  right  to  timely  adjudication 
of  complaints  while  adequately  protecting  and  safeguarding  the  inter- 
ests of  the  employees,  agencies,  and  the  public. 

It  establishes  specific  time  frames  within  which  complaints  must  be 
processed.  Simple  equity  and  justice  dictate  these  improvements  in  the 
administration  of  the  law. 

It  is  expected  that  any  employee  who  is  the  subject  of  Commission 
or  Board  action  in  the  investigation  or  adjudication  of  a  complaint 
will  be  permitted  representation  by  an  individual  or  organization  of 
his  own  choosing,  if  he  so  desires. 

Penalties 

Under  existing  law,  penalties  for  violations  of  the  law  are  overly 
severe.  Removal  from  office  is  required  for  any  violation,  unless  the 
Commission  unanimously  votes  against  removal.  In  such  an  event, 
a  minimum  penalty  of  30  days'  suspension  without  pay  must  be  im- 
posed. There  is  no  opportunity  for  the  Commission  to  temper  the 
penalty  in  accordance  with  any  unique  conditions  concerning  violation. 

To  maintain  a  deterrent  effect,  while  providing  discretion  to  the 
Board  in  imposing  penalties,  the  bill  permits  the  Board  by  a  simple 
majority  vote,  to  impose  any  penalty  ranging  from  a  warning  to  re- 
moval from  office. 

The  bill  further  removes  the  present  permanent  bar  upon  reemploy- 
ment in  the  same  agency  for  violators  of  the  act.  In  many  cases  this 
is  a  harsh  penalty  for  the  agency  as  well  as  the  individaul  and  is 
counterproductive  to  the  public  interest. 

Subpena  authority 

Under  existing  law,  the  Commission  has  no  authority  to  require, 
by  subpena.  testimony  from  potential  witnesses.  Without  this  author- 
ity, it  is  sometimes  difficult  for  the  Commission  to  secure  the  necessary 
evidence  in  proceedings  where  employees  are  reluctant  to  testify 
against  a  superior,  coworker,  friend,  or  neighbor. 

Subpenas  and  orders  for  taking  depositions  can  only  be  issued  by 
a  member  of  the  Board.  The  committee  intends,  however,  that  to  assist 
the  Commission  in  its  investigatory  activities  and  to  assist  employees 
in  their  defense  to  charges,  the  Commission  and  employees  will  seek 
such  subpenas  and  orders  from  the  Board  when  circumstances  dictate. 

The  bill  further  provides  for  the  granting  of  immunity  from  prose- 
cution to  employees  whose  testimony  is  compelled  under  subpena. 

The  Commission  or  the  Board  may,  in  its  discretion,  proceed  with 
any  investigation  or  adjudication,  notwithstanding  the  fact  that  crimi- 
nal prosecution  may  be  pending  or  contemplated. 

Judicial  revieiv 

Existing  law  makes  no  provision  for  judicial  review  of  the  Commis- 
sion's decisions  regarding  Federal  employees.  That  right  is  expressly 
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available  to  State  and  local  employees  under  section  1508  of  title  5, 
United  States  Code.  The  bill  corrects  this  inequity  and  affords  this 
right  to  Federal  employees.  In  addition,  a  stay  of  the  application  of  a 
penalty,  preserving  the  status  quo.  is  available.  Thus,  the  bill  guards 
against  irreparable  injury  to  the  employee  pending  review.  The  bill 
further  permits  the  award  of  attorney  fees,  should  the  com!  find  that 
an  employee  has  been  wrongfully  penalized. 

E<1  a  ratio  aid  programs 

As  matters  now  stand,  employees  are  generally  confused  as  to  where 
and  how  to  report  alleged  violations  of  the  law  regulating  the  political 
activity.  The  committee  believes  that  the  Commission  can  and  should 
be  more  aggressive  in  conducting  an  educational  program  for  educat- 
ing Federal  employees  about  their  political  rights.  The  Commission  on 
Political  Activity  of  Government  Personnel  recommended  that  such  a 
role  could  be  fulfilled  by  an  Office  of  Employees'  Counsel  and  recom- 
mended that  the  Commission  undertake  a  feasibility  study  on  the 
establishment  of  such  an  office.  Xo  action  was  taken  on  this  recommen- 
dation by  the  Commission. 

The  committee  wishes  to  note  its  concern  that  the  Commission  has 
been  of  limited  effectiveness  in  conducting  a  program  for  educating 
each  Federal  employee  as  to  what  does  and  does  not  constitute  permis- 
sible political  activity. 

The  committee  expect-  that  the  Commission  will  undertake  its  educa- 
tional program  and  evaluation  in  active  and  meaningful  consultation 
with  appropriate  employee  organizations.  Such  consultations  can  and 
should  be  initiated  immediately  upon  enactment  of  this  legislation. 

The  committee  further  believes  that  it  is  imperative  that  the  Com- 
mission, in  investigating  complaints  of  alleged  violations  of  law.  not 
simply  react  to  such  allegations  but  aggressively  seek  and  initiate  ap- 
propriate investigations.  For  any  number  of  reasons,  employees  may 
not  file  formal  complaints. 

The  bill  requires  that  the  Commission  notify  each  employee  of  per- 
missible and  prohibited  political  activities.  It  is  the  intent  of  the  com- 
mittee that  l  his  information  be  provided  in  as  economic  a  manner  as 
circumstances  permit.  If.  for  example,  the  Commission  should  deem 
it  appropriate  to  distribute  this  information  via  employee-"  pay  checks, 
the  committee  is  hopeful  that  it  would  secure  the  active  cooperation 
and  support  of  appropriate  Federal  agencies. 

.  \n  in  >  iii.si  rat  >  r,    sljppoi'f  fof  th>    IxOO Tfl 

The  bill  requires  that  suppport  for  the  Board  be  provided  by  the 
Commission  and  the  General  Services  Administration.  Two  factors 
influenced  the  committee's  decision  in  this  area.  Indications  arc  that. 
in  all  likelihood,  there  will  be  few  eases  requiring  Board  action.  This 
judgment  is  based  upon  an  analysis  of  the  nature  and  number  of 
previous  complaints  of  alleged  violations  of  the  Hatch  Act.  The  com- 
mittee will  observe  developments  in  this  ami,  and.  should  circum- 
stances dictate,  will  consider  appropriate  legislation  to  deal  with  this 
issue. 
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Background 

Historical  background  of  the  regulation  of  political  activity  of  Gov- 
ernment employees 

A  review  of  congressional  and  executive  proposals  for  the  regulation 
of  political  activity  by  Federal  civilian  employees  reveals  that  until 
1939,  the  legislative  branch  never  determined  that  a  blanket  prohibi- 
tion on  voluntary  political  activity  by  Federal  employees  was  neces- 
sary to  protect  either  the  integrity  of  the  Federal  merit  system  or  the 
political  process.  From  the  first  Congress  in  1791  through  1939,  the 
Congress  refused  to  imposed  such  restraints  on  the  grounds  that  they 
were  unconstitutional. 

Prior  to  1939,  all  regulation  of  the  political  activity  of  Federal  civil 
service  employees  was  imposed  by  the  executive  branch.  With  the 
enactment  of  the  Hatch  Act  in  1939,  over  3,000  prior  administrative 
determinations  of  the  Civil  Service  Commission  were  incorporated 
into  law. 

Earlier,  legislative  attempts  to  limit  the  extent  to  which  Federal 
employees  could  participate  in  voluntary  political  activities  were  suc- 
cessfully opposed  in  the  Congress  on  the  grounds  that  such  restric- 
tions unduly  infringed  upon  the  constitutional  rights  of  free  speech 
and  free  association.  Employees  were  forbidden  to  use  their  authority 
or  influence  for  the  purpose  of  interfering  with  or  coercing  other  em- 
ployees or  program  beneficiaries. 

In  1791,  a  proposed  amendment  to  limit  the  political  activities  of 
inspectors  of  distilled  spirits  was  defeated  in  the  House  by  vote  of 
37  to  21  on  the  grounds  that,  "this  clause  will  muzzle  the  mouths  of 
freemen,  and  take  away  their  use  of  their  reason."  (Annals  of  Covg. 
1877  (1791).)  In  1801,  during  Jefferson's  administration,  restrictions 
were  proposed  by  the  administration  but  were  not  implemented.  Later, 
in  1838,  a  bill  to  prevent  interference  by  Government  officers  with  elec- 
tions was  introduced  in  the  Senate  by  Senator  Crittendon  of  Ken- 
tucky. The  Senate  Committee  on  the  Judiciary  made  an  unfavorable 
report  on  the  Crittendon  bill,  calling  it,  "unjust,  unequal,  impractical, 
impolitic,  tvrannical  and  unconstitutional/'  {Cong.  Globe.  25th  Cong., 
2d  Sess.  Appendix,  at  160  (1839).)  The  bill  was  defeated  by  vote  of 
28  to  5. 

Action  to  limit  the  political  activities  of  Government  employees  was 
taken  by  Secretary  of  State  Daniel  Webster  in  1841.  He  proscribed, 
under  penalty  of  removal,  "partisan  interference  in  popular  elections'' 
in  order  that  elections  "shall  be  free  from  undue  influence  of  official 
station  and  authority,"  and  "opinion  shall  also  be  free  among  the  of- 
ficers and  agents  of  the  Government."  (Fowler.  "Precursors  of  the 
Hatch  Act,"  47  Miss.  Valley  Hist.  Review  253  (I960).)  Webster's  ac- 
tion did  not  proscribe  voluntary  partisan  political  activity.  There  were 
few  other  attempts  to  control  the  political  activities  of  Federal  em- 
ployees during  this  period. 

President  Rutherford  B.  Hayes,  in  1877,  issued  an  Executive  order 
providing  that  "no  officer  should  be  required  or  permitted  to  take 
part  in  the  management  of  political  organizations,  caucuses,  conven- 
tions, or  election  campaigns.  (7  Richardson,  Messages  and  Papers  of 
the  Presidents,  450-451,  (1898).)  The  order  was  aimed  at  preventing 
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the  coercion  of  public  employees  to  engage  in  political  activity.  Presi- 
dent Haves  was  subsequently  severely  criticized  by  President  James 
A.  Garfield  for  "trying  to  effect  a  reform  without  legislative  aid." 
{Letter  of  James  A.  Garfield  to  Burke  A.  Tlinelsdale,  July  25,  1880, 
Garfield  Letter  Book,  James  A.  Garfield  Papers  (Manuscript  Divi- 
sion, Library  of  Congress).) 

Protection  for  Federal  officers  from  removal  from  office  for  political 
reasons  was  accomplished  under  President  Garfield's  successor.  Presi- 
dent Chester  Arthur,  with  the  passage  of  the  Pendleton  Civil  Service 
Act  of  1883.  That  Act  established  the  Civil  Service  Commission  and 
protected  Federal  employees  from  politically  motivated  removal  from 
office.  It  did  not  prohibit  voluntary  political  activity.  The  classified 
service,  over  which  the  Civil  Service  Commission  had  authority,  con- 
stituted only  about  10.5  percent  of  the  total  executive  civil  service  work 
force  of  131*208  positions.  (Civil  Service  Commission,  the  Classified 
Executive  Service  of  the  United  States  Government  4  (19-0>2).) 

President  Grover  Cleveland  refined  the  force  of  the  Commission's 
rules  governing  the  political  activities  of  Federal  employees  in  1880. 
when  he  issued  a  circular  permitting  Federal  employees  substantially 
greater  political  participation.  He  made  it  clear  that  he  was  not  con- 
demning political  activity  in  a  blanket  fashion.  He  expressed  his  con- 
cern about  the  use  of  official  positions  in  attempts  to  control  political 
movements  in  the  following  paragraph  : 

Individual  interest  and  activity  in  political  affairs  are  by 
no  means  condemned.  Officeholders  are  neither  disfranchised 
nor  forbidden  the  exercise  of  political  privileges,  but  their 
privileges  are  not  enlarged  nor  is  their  duty  to  party  in- 
creased to  pernicious  activity  by  officeholding.  [Emphasis 
added.]  (8  Richardson,  Messages  and  Papers  of  the  Presi- 
dents 494-95  (1898).) 

This  circular  governed  the  political  activities  of  Government  em- 
ployees until  President  Theodore  Roosevelt  issued  Civil  Service  Rule  I 
in  1007. 

Civil  Service  Pule  1.  drawn  from  President  Roosevelt's  Executive 
Order  Xo.  642,  prohibited  all  persons  in  the  classified  service  from 
takmg  an  '"active  part  in  political  management  or  political  cam- 
paigns/' (  Twenty-fourth  Aim.  Rep.  of  the  United  State*  Civil  Service 
Commission  104  (1907).) 

Theodore  Roosevelt  had  served  as  a  Civil  Service  Commissioner 
from  1889  to  1895.  He  was  frustrated  by  the  Commission's  lack  of 
enforcement  authority  over  a  system  in  which  only  25  percent  of  the 
employees  were  classified.  The  "'spoils''  system  controlled  appoint- 
ments to  75  percent  of  all  Federal  offices.*  In  1894.  while  admitting 
that  no  rule  governing  partisanship  in  the  classified  service  had  been 
authoritatively  construed  and  that  the  Commission  did  not  have 
proper  authority  to  issue  such  a  rule,  Roosevelt  stated  his  idea  of 
what  such  a  rule  should  be. 

A  man  in  the  classified  service  has  an  entire  right  to  vote 
as  he  pleases,  and  to  express  privately  his  opinions  on  all 
political  subjects;  but  he  should  not  take  any  active  part  in 
political  management  or  political  campaigns.  {Eleventh  Ann. 
Rep.  of  the  Civil  Service  Commission  20-21  (1894).) 
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This  language  is,  of  course,  almost  identical  to  that  of  the  1907  Rule 
and  the  1939  statute. 

On  May  27,  1938,  a  special  Senate  committee  was  appointed  to 
investigate  charges  that  Federal  public  assistance  monies  were  being 
utilized  to  influence  Federal  and  local  elections.  Chaired  by  Senator 
Morris  Sheppard  of  Texas,  the  committee  found  that  the  common 
feature  of  abuses  was  coercion  or  intimidation  of  Government  em- 
ployees or  relief  recipients  to  change  party  affiliation  or  to  support 
party  interests.  The  committee  found  that  Federal  public  assistance 
funds  were  often  diverted  for  political  purposes.  It  recommended  that 
such  practices  be  made  subject  to  criminal  penalties. 

The  Sheppard  committee  considered  instances  of  voluntary  political 
activity  by  Federal  employees.  In  each  case  it  found  that  such  activity 
did  not  constitute  grounds  for  criticism.  Its  report  contained  no  find- 
ing that  the  effectiveness  of  the  Federal  work  force  was  compromised 
by  voluntary  political  activity. 

At  the  time,  "New  DeaF  relief  programs  had  expanded  the  Federal 
work  force  considerably.  Many  needy  persons  placed  on  the  Federal 
payrolls  were  not  in  classified  positions  and  therefore  were  not  subject 
to  the  regulations  governing  partisan  political  activities  administered 
by  the  Civil  Service  Commission.  It  has  been  estimated  that  of  the 
total  Federal  work  force  of  953,891,  only  about  305,245,  or  about  32 
percent,  were  in  the  competitive  civil  service. 

A  directive  from  the  WPA  program  director  that  candidates  or 
holders  of  elective  office  were  prohibited  from  holding  administrative 
capacities  in  WPA  was  eventually  incorporated  in  WPA  appropria- 
tion bills,  beginning  in  1936.  Shortly  thereafter,  Senator  Carl  Hatch 
of  New  Mexico  failed  in  his  effort  to  add  an  amendment  to  the  WPA 
1938  appropriation  bill  making  administrative  employees  of  the  WPA 
subject  to  the  same  restrictions  imposed  upon  civil  service  workers  by 
Rule  I  of  the  Civil  Service  Commission.  The  amendment  was  defeated 
in  the  Senate. 

The  Sheppard  Committee  reported  to  the  Congress  on  January  3, 
1939.  Two  months  later,  during  the  first  session  of  the  76th  Congress, 
Senator  Hatch  introduced  legislation  incorporating  the  Committee's 
recommendations  into  a  single  measure  (S.  1871)  forbidding  any  in- 
volvement in  the  affairs  of  a  political  organization  by  Federal  em- 
ployees working  in  nonpolicy  making  positions. 

Summary  of  the  legislative  history  of  the  Hatch  Act 

As  introduced  by  Senator  Hatch  on  March  20,  1939,  S.  1871  con- 
tained various  criminal  provisions  which  were  finally  enacted  and 
codified  in  title  18,  United  States  Code.  In  addition,  S.  1871  prohibited 
Federal  administrative  or  supervisory  employees  from  using  their 
official  authority  to  influence  an  election  or  from  taking  an  active  part 
in  political  campaigns.  The  penalty  for  violation  of  the  law  would  be 
removal  from  Government  service.  The  bill  also  provided  that  an 
employee  retained  the  right  to  vote  as  he  chose  and  to  privately  express 
his  opinion  on  political  subjects.  This  language  was  the  forerunner  of 
the  Hatch  Act  prohibition  which  is  now  codified  as  section  7324  of 
title  5,  United  States  Code. 
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On  March  30,  1939,  the  Senate  Committee  on  the  Judiciary  reported 
S.  1871.  Xo  public  hearings  were  conducted  on  the  bill  nor  was  there 
much  comment  on  the  bill  when  it  reached  the  Senate  floor. 

A  motion  by  Senator  GufYey  to  reconsider  was  withdrawn  when 
Senator  Hatch  explained  that  section  9  of  the  bill  did  not  apply  to 
policymaking  officials  in  the  executive  branch.  Actually,  there  was  no 
such  express  exemption  in  the  bill.  Express  exempting  language  was, 
however,  subsequently  added  by  the  House.  The  bill  passed  the  Senate 
by  unanimous  consent. 

In  the  House,  S.  1871  was  referred  to  the  Committee  on  the  Judiciary. 
The  measure  was  reported,  without  public  hearings,  on  July  5,  1939, 
with  an  amendment  deleting  the  prohibition  against  taking  an  active 
part  in  political  campaigns  and  the  langauge  dealing  with  the  right  of 
employees  to  vote  and  express  political  opinions. 

On  the  House  floor,  S.  1871  was  the  subject  of  lengthy  debate.  Much 
of  the  discussion  centered  around  section  9,  which  prohibited  the  mis- 
use of  official  authority  or  active  political  management.  Representa- 
tives Celler  and  Hobbsobjected  to  the  bill  because  it  was  overly  broad. 
Mr.  Celler  contended  that  the  measure  should  concern  itself  solely  with 
the  political  activities  of  those  in  relief  agencies,  while  Mr.  Hobbs  cau- 
tioned against  prohibiting  all  political  activities  by  Government  em- 
ployees, rather  than  just  prohibiting  pernicious  political  activities. 

On  the  other  hand.  Representative  Dirksen  warned  that,  without 
the  prohibitions  of  section  9.  the  Federal  service  might  become  a  politi- 
cal machine.  Several  House  Members  voiced  fears  that  the  measure 
might  place  overly  stringent  controls  on  the  political  activities  of  Cabi- 
net officers  and  other  policymaking  employees. 

When  a  vote  was  finally  taken  on  the  committee  amendment,  the  pro- 
hibition against  taking  an  active  part  in  political  management  was  de- 
feated. Mr.  Hobbs  then  proposed  to  amend  section  9  to  provide  that  all 
persons  shall  retain  the  right  to  vote  as  they  please  and  to  express  their 
opinions  on  all  political  subjects.  This  amendment,  which  was  adopted 
by  the  House,  setill  omitted  the  language  prohibiting  Federal  employ- 
ees from  taking  an  active  part  in  political  campaigns. 

Following  adoption  of  the  Hobbs  amendment,  the  House  considered 
an  amendment  to  section  9.  offered  by  Representative  Dempsey,  which  : 

(1)  Specified  that  only  executive  branch  employees  would  be 
be  covered  by  section  9.  whereas,  under  the  original  language,  the 
section  would  have  applied  to  all  Federal  agency  employees; 

(2)  Added  to  the  prohibition  against  taking  an  active  part  in 
political  management  by  barring  nonexempt  executive  branch  em- 
ployees from  taking  an  active  part  in  political  campaigns;  and 

(3)  Specified  that  senior  policymaking  officials  in  the  executive 
branch  would  be  exempt  from  the  prohibition  against  political 
campaigning. 

The  Dempsey  amendment  was  approved  and  became  part  of  the  final 
measure  adopted  by  Congress  and  signed  into  law  by  the  President  on 
August  2. 1939  (53  Stat.  1147).  The  language  of  section  9  has  remained 
basically  unchanged. 

The  enactment  of  the  Hatch  Act  thus  extended  the  proscriptions 
of  Civil  Service  Rule  I  from  KS  percent  to  almost  all  of  the  953,891 
Federal  employees. 
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Since  its  adoption  in  1939,  the  most  significant  amendment  to  the 
Hatch  Act  occurred  in  1940,  with  the  enactment  of  Public  Law  76-753. 
In  summary  that  law  provided  the  following:  (1)  extended  the  po- 
litical activity  prohibitions  to  District  of  Columbia  employees  and  to 
State  and  local  government  employees  whose  principle  employment 
is  in  connection  with  a  federally  funded  activity;  (2)  permitted  Fed- 
eral employees,  residing  in  certain  areas  where  a  majority  of  the  voters 
are  Federal  employees,  to  take  part  in  local  political  matters;  (3) 
amended  Federal  campaign  laws  by  placing  a  limitation  on  certain 
contributions  and  expenditures;  and  (4)  redefined  the  prohibitions 
against  taking  an  active  part  in  political  campaigns  by  incorporating 
in  the  statute  over  3,000  prior  administrative  determinations  of  the 
Civil  Service  Commission. 

Regulation  of  political  activities  of  Government  employees  in  other 
nations 

The  subcommittee  conducted  a  study  of  the  prevailing  practices  in 
several  other  democratic  nations  with  respect  to  the  regulation  of  vol- 
untary political  activities  by  public  employees.  The  countries  sur- 
veyed were  Sweden,  France,  xVustralia,  Great  Britain,  West  Germany, 
Canada,  and  Japan. 

In  Sweden,  civil  servants  enjoy  the  same  political  rights  as  other 
citizens.  They  may  join  a  political  party,  work  actively  in  its  behalf 
and  become  a  candidate  for  Parliament.  The  SAvedish  Parliament 
contains  a  number  of  public  employees  who  continue  to  receive  a  part 
of  their  pay  as  public  workers  as  well  as  the  normal  compensation 
attached  to  the  legislative  office  they  hold.  The  only  restrictions 
placed  on  public  employees  are  that  they  must  be  objective  in  ful- 
filling their  official  duties;  they  are  not  permitted  to  participate  in 
activities  of  political  parties  in  their  official  capacit}^ ;  and  they  must 
carry  out  the  orders  of  their  superiors  even  though  complying  with 
such  orders  is  contrary  to  their  own  political  views. 

In  France,  civil  servants  are  divided  into  two  groups.  The  great  ma- 
jority of  them  have  complete  freedom  to  become  members  of  political 
parties  and  to  participate  in  their  activities.  Those  who  hold  positions 
of  responsibility  (prefects-direct  agents  of  the  government)  must  show 
greater  reserve — that  is,  they  must  not  disclose  the  fact  that  they  are 
civil  servants  when  engaged  in  political  activities,  nor  use  informa- 
tion which  they  have  acquired  by  virtue  of  their  office,  nor  stand  for 
election  within  the  area  of  their  prefecture  (nor  may  they  stand  there 
until  after  they  have  left  the  area  for  6  months).  All  other  civil  serv- 
ants can  run  for  election  to  Parliament  (leave  with  pay  status)  while 
in  active  service.  If  elected  they  are  placed  in  detached  service  but  are 
taken  back  in,  if  they  desire,  when  they  relinquish  their  seat  in  Parlia- 
ment. While  serving  in  Parliament,  they  retain  all  pension  and  promo- 
tion rights  as  if  they  had  never  left  active  service. 

In  Australia,  public  servants  may  express  opinions  freely  at  all 
levels.  The  only  prohibition  on  political  expression  is  that  they  niay 
not  divulge  departmental  information.  They  can  run  for  Parliament 
but  must  resign  from  the  civil  service  before  or  upon  nomination  for 
election.  (Public  servants  may  contest  state  elections  without  resign- 
ing if  the  applicable  laws  of  an  individual  state  permits).  They  have 
full  reappointment  rights  if  they  fail  to  be  elected  or  desire  to  return 
after  completing  their  term  in  office. 
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In  Great  Britain,  employees  are  divided  into  three  categories— in- 
dustrial and  nonindustrial  workers  (composed  of  service  maintenance 
and  manipulative  employees)  ;  an  intermediate  group  ([technical  and 
clerical  services  and  lower  professional  and  administrative  cate- 
gories) ;  and,  senior  civil  servants  (executive  classes;  those  in  execu- 
tive, professional,  scientific,  technical,  and  administrative  classifica- 
tion lust  rial  and  nonindustrial  workers  are  free  to  engage  in  political 
activity  they  can  run  for  elective  office  but  must  resign  if  they  run  tor 
Parliament/ although  they  retain  full  reinstatement  rights  to  return 
to  active  service.  The  intermediate  group  is  free  to  take  part  in  all 
political  activities,  with  the  permission  of  their  department  head,  ex- 
cept Parliamentary  candidature  (they  may  run  for  local  office  without 
departmental  permission).  Senior  civil  servants  are  barred  from  tak- 
ing part  in  national  political  activities.  With  permission,  they  may 
participate  in  political  activities  on  the  local  level. 

In  West  Germany,  civil  servants  have  the  right  of  expression — with 
moderation  and  restraint.  They  must  not  divulge  information  obtained 
through  government  employment.  Public  officers  have,  through  profes- 
sional associations  acting  as  pressure  groups,  become  party  activists 
and  legislators.  Government  employees,  on  duty  or  acting  in  any 
official  capacity,  must  refrain  from  any  political  activity.  Anyone  who 
wishes  to1  run  for  Parliament  must  be  given  a  leave  of  absence.  If 
successful,  the  employee  must  resign  from  the  civil  service.  After 
completing  a  term  of  office  a  civil  servant  may  be  reinstated  provided 
that  the  general  civil  service  requirements  are  met. 

In  Canada,  deputy  heads  and  employees  are  not  permitted  to  par- 
ticipate actively  in  any  election  for  membership  in  the  House  of  Com- 
mons, the  provincial  legislatures  and  the  Councils  for  the  territories. 
They  may  not  work  for,  on  behalf  of,  or  against  any  political  party. 
They  may  attend,  however,  political  meetings  and  make  contributions 
to  political  funds.  Employees  may  request  a  leave  of  absence  without 
pay  in  order  to  Income  a  candidate  for  national  or  local  office.  They 
must  resign  if  successful.  They  may  return  to  their  former  positions 
if  unsuccessful. 

In  Japan,  prior  to  1047.  classified  government  employees  were 
permitted  unlimited  voluntary  political  participation.  As  a  result,  one 
political  party  was  established  within  the  government  which  fre- 
quently obstructed  national  policy.  At  the  conclusion  of  World  War  II 
hostilities,  the  Commander  of  the  Army  of  Occupation  decreed  that 
adequate  safeguards  should  be  established  to  protect  the  public 
against  interruption  of  services  by  public  employees.  Shortly  there- 
after, the  Japanese  government  outlawed  all  political  activities  by  its 
employees. 

Ilea  rings 

The  public  hearings  conducted  by  the  Subcommittee  on  Employee 
Political  Rights  and  Intergovernmental  Programs  on  H.R.  3000 
constituted  the  first  extensive  congressional  hearings  held  on  the 
regulation  of  political  activity  of  Government  employees.  There  was 
widespread  agreement  among:  non administration  witnesses  that  the 
Hatch  Act  was  antiquated,  repressive,  overly  broad  and  vagrue,  and 
in  need  of  revision.  The  subcommittee  held'll  days  of  public  hear- 
ings— 4  in  Washington  and  7  in  various  cities  around  the  country. 
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Two  evening  sessions  were  conducted  in  Annandale,  Va.,  and  River- 
dale,  Md.,  in  order  to  receive  testimony  from  active  and  retired  Federal 
employees  and  others  who  were  deeply  interested  in  the  bill.  The  public 
2)articipation  in  these  hearings  wras  impressive. 

In  all,  the  subcommittee  received  testimony  from  107  witnesses — 
individuals,  employee  organizations,  civil  rights  groups,  and  local  and 
national  elected  officials.  Of  the  107,  86  expressed  support  for  amend- 
ing the  Hatch  Act  while  only  21  wanted  to  retain  the  present  Act. 

The  overwhelming  sentiment  which  surfaced  during  these  hearings 
was  that  the  Hatch  Act  wras  overly  broad,  vague,  and  repressive  in 
nature,  and  that  it  infringed  upon  the  constitutionally  guaranteed 
rights  of  free  speech  and  free  association. 

Thomas  Matthews,  an  attorney  and  consultant  to  the  bipartisan 
independent  Commission  on  Political  Activities  of  Government 
Personnel  stated : 

The  vagueness  and  confusion  of  the  present  statute  makes 
it  a  swTord  of  Damocles  constantly  hanging,  uncertainly,  over 
the  heads  of  millions  of  federal  employees.  That  uncertainty 
inhibits  them  in  the  exercise  of  rights  protected  by  the  First 
Amendment  and  encourages  them  to  exercise  self-censorship 
beyond  the  actual  prohibitions  of  the  statute  because  it  is  diffi- 
cult, if  not  impossible,  to  determine  the  reach  of  the  law  with 
confidence. 

Numerous  active  and  retired  Federal  civilian  employees  who  came 
before  the  subcommittee  attested  to  the  fact  that  they  were  hesitant  to 
participate  voluntarily  in  the  political  life  of  this  Nation  because  they 
were  uncertain  as  to  exactly  wmat  they  could  or  could  not  do. 

Many  witnesses  were  unfamiliar  with  existing  regulations  govern- 
ing political  activities  of  Federal  employees.  This  comes  as  no  sur- 
prise when  one  reviews  the  regulations  issued  by  the  Civil  Service  Com- 
mission— they  are  contradictory,  ambiguous  and  confusing.  These  reg- 
ulations, along  with  the  over  3,000  administrative  determinations  made 
by  the  Commission  which  constitute  the  Hatch  Act,  would  make  any 
Federal  employee  fearful  of  becoming  politically  involved.  Instead, 
employees  tend  to  sit  back  and  "play  it  safe."  Incongruously,  at  a  time 
when  this  country  should  be  encouraging  active  participation  by  its 
citizens,  almost  3  million  Federal  employees  have  been  politically 
sterilized. 

Case  after  case  presented  before  the  subcommittee  conclusively  dem- 
onstrated the  undue  hardship  imposed  by  the  Hatch  Act  upon  Federal 
employees.  Several  reported  incidents  involved  Federal  employees  who 
could  not  take  an  active  role  in  the  campaign  of  their  spouse  for 
elective  office.  According  to  a  witness  from  New  York : 

I  must  be  left  so  to  speak  in  the  "dog  house"  stuck  with 
babysitting  at  home  while  my  wife  as  a  county  committee- 
woman  is  allowed  full  freedom.  It  is  indeed  very  frustrating 
for  me  not  to  enjoy  this  political  freedom  especially  since  it 
would  take  place  when  I'm  off  duty  from  my  job  and  there- 
fore would  not  present  a  conflict  of  interest  in  performing  my 
duties  on  the  job. 

Another  employee  ran  for  public  office  to  seek  improvement  of  the 
conditions  in  state  mental  hospitals — he  was  found  in  violation  of  the 
Hatch  Act  and  removed  from  his  position. 
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Still  another  employee  who  attempted  to  become  involved  in  com- 
munity service  came  up  against  big  business  interests  which  aimed  to 
destroy  a  local  park  in  favor  of  an  industrial  site.  Local  citizens  asked 
him  to  take  up  the  banner  of  saving  the  environment.  The  employee 
discontinued  his  activities  when  he  was  told  by  his  employing  agency 
that  if  he  continued  he  would  be  found  in  violation  of  the  Hatch  Act. 
As  he  stated  to  the  subcommittee: 

Because  I  was  a  federal  employee  .  .  .  my  effectiveness  as 
a  spokesman  for  the  citizens  in  the  [Park]  matter  were  cur- 
tailed, the  city  administration  used  it  as  a  club,  and  the  cor- 
poration had  its  way.  We  lost  the  part,  and  just  as  I  had  pre- 
dicted, my  neighborhood  is  deteriorating,  blight  has  set  in, 
and  many  of  our  influential  neighbors  have  moved.  Our  home 
values  have  gone  down  and  pollution  is  destroying  us. 

No  conclusive  evidence  was  presented  during  the  hearings  that  vol- 
untary political  activity  by  Federal  employees  endangered  the  in- 
tegrity of  the  merit  system.  All  witnesses  agreed  that  coercive  or  in- 
voluntary political  activity  was  an  area  which  must  be  controlled  in 
order  to  safeguard  Federal  employees  against  possible  abuses  of  offi- 
cial authority. 

The  committee  differentiates  between  voluntary  and  involuntary 
political  activity  and  aims  to  prevent  the  latter  which  does  erode  the 
integrity  of  the  merit  system.  Witnesses  suggested  the  best  way  to  ac- 
complish this  was  through  a  listing  of  those  activities  which  clearly 
operated  against  the  public  interest  and  which  should  therefore  be 
prohibited. 

Criticism  was  also  leveled  against  the  Commission's  lack  of  active 
enforcement  of  the  Hatch  Act.  Witnesses  suggested  that  adjudications 
of  alleged  violations  of  law  should  rest  with  an  independent  tribunal 
leaving  the  Commission  to  conduct  investigations  of  complaints  and  to 
undertake  a  educational  program  to  inform  Federal  employees  as  to 
their  political  rights. 

Witnesses  also  complained  that  the  current  penalties  under  the 
Hatch  Act  were  too  severe.  Existing  law  requires  that  any  infraction 
be  punished  by  removal  from  office,  unless,  by  unanimous  vote,  the 
Commission  decides  otherwise. 

The  consensus  was  that  penalties  should  be  of  a  civil  nature  and 
should  be  applied  according  to  the  circumstances  involved.  Clarence 
Mitchell  of  the  NAACP  addressed  himself  to  ths  issue : 

<  It  must  be  remembered  that  the  Hatch  Act  was  passed  at  a 
time  when  fines  and  jail  sentences  were  almost  routinely 
added  to  new  laws.  There  is  little  to  show  that  such  penalties 
have  improved  the  quality  of  society  nor  have  they  kept 
wrongdoers  from  carrying  out  schemes  against  the  public 
interest. 

Section  Analysis 

The  first  section  provides  that  this  Act  may  be  cited  as  the  "Federal 
Employees'  Political  Activities  Act  of  1975". 

Subsection  (a)  of  section  2  of  the  bill  amends  subchapter  III  of 
chapter  73  of  title  5,  United  States  Code,  by  rewriting  seven  existing 
sections  (5  U.S.C.  7321-7327)  and  adding  four  new  sections  (5  U.S.C. 
7328-7331).  The  revised  and  expanded  provisions  of  subchapter  III 
are  explained  below  by  code  section  references. 
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Political  participation 

Section  7321  sets  forth  the  policy  of  the  Congress  that  employees 
should  be  encouraged  to  fully  exercise,  to  the  extent  not  expressly  pro- 
hibited by  law,  their  rights  of  voluntary  political  participation  in  the 
political  processes  of  the  Nation.  The  phrase  "should  be  encouraged  to 
fully  exercise,  to  the  extent  not  expressly  prohibited  by  law",  reflects 
the  committee's  belief  that  any  legislation  restricting  political  activi- 
ties by  employees  should  do  so  expressly,  and  that  in  the  absence  of  an 
express  prohibition,  an  employee  may,  of  his  own  volition,  engage  in 
any  political  activity. 

In  this  regard,  the  bill  includes,  in  most  instances  in  revised  langu- 
age, those  prohibitions  in  the  Criminal  Code  which  pertain  to  political 
activities  of  Federal  employees  (see,  18  U.S.C.  594,  597,  599,  600,  601, 
602,  603,  606,  607).  In  other  instances  the  bill  includes,  with  minor 
revisions,  definitions  in  the  Criminal  Code  (see,  18  U.S.C.  591  (b) 
and   (e)). 

With  the  inclusion  of  these  provisions  the  committee  intends  this  bill 
to  serve  as  a  codification  of  the  restrictions  on  political  activities  of 
employees.  With  the  exception  of  sections  602  and  607  of  title  18,  which 
the  bill  amends  to  permit  certain  previously  prohibited  activities  by 
employees,  the  criminal  provisions  remain  unchanged.  Accordingly, 
any  activity  by  an  employee  which  violates  one  or  more  of  the  criminal 
provisions  cited  above  (including  sections  602  and  607,  as  amended  by 
the  bill) ,  would  also  constitute  a  violation  of  section  7323,  7324r  or  7325 
of  title  5,  as  amended  by  the  bill. 

Definitions 

Section  7322,  consisting  of  6  numbered  paragraphs,  defines  various 
terms  for  purposes  of  subchapter  III. 

Paragraph  (1)  defines  "employee"  to  mean  any  individual,  includ- 
ing the  President  and  the  Vice  President,  employed  or  holding  office 
in:  (A)  an  Executive  agency;  (B)  the  government  of  the  District  of 
Columbia;  (C)  the  competitive  service;  or  (D)  the  United  States 
Postal  Service  or  the  Postal  Rate  Commission.  Thus,  all  officers  and 
employees  of  Executive  agencies  and  the  District  of  Columbia, 
whether  they  are  in  the  competitive  service  (see,  5  U.S.C.  2102)  or 
the  excepted  service  (see,  5  U.S.C.  2103)  are  included  in  the  definition. 
Also  included  are  those  employees  in  the  legislative  and  judicial 
branches  who  hold  positions  in  the  competitive  service.  Members  of  the 
uniformed  services  are  specifically  excluded  from  the  definition. 

Paragraph  (2)  defines  "candidate."  The  definition  is  similar  to  that 
presently  found  in  the  Criminal  Code  (see,  18  U.S.C.  591(b),  as 
amended)  and  provides  that  the  term  "candidate"  means  any  individ- 
ual who  seeks  nomination  for  election,  or  election,  to  an  elective  office, 
whether  or  not  the  individual  is  elected.  Thus  an  individual  who  is 
seeking  to  win  a  party's  nomination  in  a  primary  election  or  in  a  con- 
A^ention  as  well  as  an  individual  who  has  already  been  nominated  and 
is  seeking  election  to  a  particular  office  is  included  within  the  defini- 
tion. Subparagraphs  (A)  and  (B)  of  paragraph  (2)  establish  the 
point  in  time  at  which  an  individual  is  deemed  to  seek  nomination  for 
election,  or  election,  as  that  time  when  an  individual  has:  (A)  taken 
the  action  required  to  qualify  for  nomination  for  election,  or  election; 
or  (B)  received  political  contributions  or  made  expenditures,  or  has 
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given  consent  for  any  other  person  to  receive  political  contributions 
or  make  expenditures,  with  a  view  to  bringing  about  that  individual's 
nomination  for  election,  or  election. 

Paragraph  (3)  defines  "political  contribution."  The  committee  in- 
tends that  this  definition  be  given  a  broad  interpretation. 

Subparagraph  (A)  of  paragraph  (3)  provides  that  "political  contri- 
bution" means  a  <xift,  subscription,  loan,  advance,  or  deposit  of  money 
or  anything  of  value,  made  for  the  purpose  of  influencing  the  nomina- 
tion for  election,  or  election,  of  any  individual  to  elective  office  or  for 
the  purpose  of  otherwise  influencing  the  results  of  any  election.  The 
phrase  "anything  of  value"  is  intended  to  include  the  use  of  real  or 
personal  property  and  the  rendering  of  any  personal  service.  The 
phrase  "for  the  purpose  of  otherwise  influencing  the  results  of  any 
election"  reflects  the  committee's  intent  that  contributions  made  to 
influence  the  results  of  elections  relating  to  matters  other  than  political 
office,  for  example,  bond  issues  or  local  referenda,  are  included  within 
the  term  "political  contribution". 

Subparagraph  (B)  provides  that  the  term  "political  contribution" 
includes  a  contract,  promise,  or  agreement,  express  or  implied,  whether 
or  not  legally  enforceable,  to  make  a  political  contribution. 

Subparagraph  (C)  provides  that  the  term  "political  contribution" 
also  includes  the  payment  by  any  person,  other  than  a  candidate  or  a 
political  organization,  of  compensation  for  the  personal  services  of  an- 
other person  which  are  rendered  to  a  candidate  or  political  organiza- 
tion without  charge. 

Paragraph  (1)  defines  "superior''  to  mean  an  employee,  other  than 
the  President  or  the  Vice  President,  who  exercises  supervision  of,  or 
control  or  administrative  direction  oyer,  another  employee.  The  defi- 
nition is  intended  to  include  those  employees  who.  through  the  exer- 
cise of  the  authority  of  their  position,  may  influence  or  affect  the  career 
advancement  or  working  conditions  of  other  employees.  Thus  an  em- 
ployee who  has  the  authority  to  promote  (or  recommend  or  approve 
the  promotion  of)  another  employee,  or  to  assign  work  to,  or  to  evalu- 
ate the  performance  of,  another  employee  would  be  deemed  a 
"superior". 

Paragraph  (T>)  defines  "elective  office"  to  mean  any  elective  public 
office  and  any  elective  office  of  any  political  party  or  affiliated  organi- 
zation. The  phrase  "elective  public  office**  is  intended  to  include  any 
Federal,  State,  or  local  office  which  is  filled  by  the  election  of  an  in- 
dividual. The  phrase  "elective  office  of  any  political  party  or  affiliated 
organization"  is  intended  to  include  offices  of  a  political  party  or 
organization  such  as  committeeperson,  convention  delegate,  president, 
or  chairperson  which  are  filled  by  the  election  of  an  individual. 

Paragraph  (f>)  defines  "Board**  to  mean  the  Board  on  Political  At- 
tivities  established  under  section  7327  of  title  5,  as  amended  by  the  bill. 

Use  of  official  authority  or  in  far  rice;  prohibition 

Section  7323  sets  forth  prohibitions  on  the  use  of  official  authority  or 
influence  for  political  purposes  and  defines  "use  of  official  authority  or 
influence*'. 

Subsection  (b)  of  section  7323  defines  "use  of  official  authority  or 
influence  for  purposes  of  subsection  (a)  as  including,  but  not  limited  to, 
promising  to  confer  or  conferring  any  benefit  (such  as  appointment, 
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promotion,  compensation,  grant,  contract,  license,  or  ruling) ,  or  effect- 
ing or  threatening  to  effect  any  reprisal  (such  as  deprivation  of  ap- 
pointment, promotion,  compensation,  grant,  contract,  license,  or  rul- 
ing). The  parenthetical  matters  are  examples  only,  and  the  committee 
intends,  for  purposes  of  subsection  (a)  of  section  7323,  "use  of^official 
authority  or  influence"  to  include  the  conferring,  denying  or  affecting 
of  any  benefit  emolument,  or  other  thing  which  may  be  within  the  au- 
thority of  an  individual  as  a  government  employee  to  confer,  deny,  or 
affect. 

Subsection  (a)  of  section  7323  prohibits  an  employee  from  using  or 
attempting  to  use  that  employee's  official  authority  or  influence,  either 
directly  or  indirectly,  for  political  purposes.  The  phrase  "directly  or 
indirectly"  recognizes  that  the  use  of  official  authority  or  influence  may 
often  not  be  manifested  in  an  overt  act  but  instead  may  be  exercised  in 
a  subtle  fashion.  The  committee  intends  that  such  subtle  use  or  at- 
tempted use  of  official  authority  or  influence  for  political  purposes  be 
included  in  the  prohibition  of  subsection  (a) . 

Paragraphs  (1)  and  (2)  of  subsection  (a)  set  forth  the  political  pur- 
poses for  which  it  is  improper  for  an  employee  to  use  or  attempt  to  use 
official  authority  or  influence. 

Paragraph  (i)  prohibits  the  use  or  attempted  use  of  official  author- 
ity or  influence  for  the  purpose  of  interfering  with  or  affecting  the  re- 
sult of  any  election.  This  provision  is  identical  to  one  of  the  primary 
prohibitions  of  the  present  Hatch  Act  (5  U.S.C.  7321(a)  (1) ). 

Paragraph  (2)  of  subsection  (a)  prohibits  the  use  or  attempted  use 
of  official  authority  or  influence  for  the  purpose  of  intimidating,  threat- 
ening, coercing,  commanding,  or  influencing-,  or  attempting  to  intimi- 
date, threaten,  coerce,  command,  or  influence  :  (A)  any  individual  with 
regard  to  the  right  of  that  individual  to  vote,  or  not  to  vote,  as  that  in- 
dividual may  choose,  or  to  cause  an  individual  to  vote  for  or  against 
any  candidate  or  measure;  (B)  any  person  to  give  or  withhold  any 
political  contribution ;  or  (C)  any  person  to  engage,  or  not  to  engage,  in 
any  form  of  political  activity  whether  or  not  the  activity  is  prohibited 
by  law.  It  should  be  noted  that  although  the  committee  intends  that  it 
be  the  policy  of  the  Congress,  as  set  forth  in  section  7321  discussed 
above,  to  encourage  employees  to  fully  exercise  their  rights  of  political 
participation,  the  committee  also  intends  that  the  prohibitions  in  sub- 
section (a)  of  section  7323  provide  protection  against  the  use  of  official 
authority  or  influence  for  those  employees  who  choose  not  to  engage  in 
political  activity. 

Solicitation;  proh ib ition 

Section  7324  sets  forth  prohibitions  applicable  to  employees  with 
regard  to  soliciting,  accepting,  receiving,  or  giving  political  contri- 
butions. 

Paragraph  (1)  of  section  7324  prohibits  an  employee  from  giving  or 
offering  to  give  a  political  contribution  in  return  for  any  individual's 
vote,  or  abstention  from  voting,  in  any  election. 

Paragraph  (2)  of  section  7324  prohibits  an  employee  from  solicit- 
ing, accepting,  or  receiving  a  political  contribution  in  return  for  his 
vote  or  abstention  from  voting. 

Paragraphs  (1)  and  (2)  parallel,  with  minor  rewording,  existing 
prohibitions  in  the  Criminal  Code  pertaining  to  the  buying  or  selling 
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of  votes  (see,  18  U.S.C.  597),  and  it  is  the  intention  of  the  committee 
that  any  act  prohibited  by  the  criminal  provision  also  be  prohibited  by 
these  paragraphs. 

Paragraph  (3)  of  section  7324  prohibits  an  employee  from  know- 
ingly giving  or  handing  over  a  political  contribution  to  a  superior  of 
that  employee.  The  phrase  "superior  of  that  employee"  is  intended  to; 
limit  the  prohibition  to  instances  where  an  employee  makes  a  political 
contribution  to  a  superior  who  has  the  authority  to  affect  that  par- 
ticular employee's  employment.  Thus,  while  an  employee  may  not  give 
a  political  contribution  to  another  employee  who  is  his  superior,  art 
employee  is  not  prohibited  from  giving  a  political  contribution  to  an- 
other employee  solely  because  the  other  employee  is  a  superior  as  de- 
fined in  paragraph  (4)  of  section  7322.  For  example,  an  employee  of 
one  agency  is  not  prohibited  from  giving  a  political  contribution  to  a 
supervisory  employee  of  another  agency. 

Paragraph  (4)  of  section  7324  sets  forth  two  prohibitions  against  the 
solicitation  or  receipt  of  political  contributions  by  employees. 

Subparagraph  (A)  of  paragraph  (4)  prohibits  an  employee  from 
knowingly  soliciting,  accepting,  or  receiving,  or  being  in  any  manner 
concerned  with  soliciting,  accepting,  or  receiving,  a  political  contribu- 
tion from  another  employee  (or  a  member  of  another  employee's  im- 
mediate family)  with  respect  to  whom  the  employee  is  a  superior.  As 
with  the  prohibitions  in  paragraph  (3)  discussed  above,  the  phrase 
"with  respect  to  whom  such  employee  is  a  superior"  is  intended  to 
limit  the  prohibition  to  instances  where  a  superior  lias  the  authority  to 
affect  an  employee's  employment.  In  most  instances  where  an  em- 
ployee is  a  superior  with  respect  to  another  employee,  both  employees- 
would  be  in  the  same  agency.  The  inclusion  of  the  phrase  "member  of 
an  employee's  immediate  family"  is  intended  to  prohibit  possible  cir- 
cumvention of  the  literal  prohibition  against  a  superior  soliciting 
pohtical  contributions  from  an  employee  such  as  where  a  superior 
solicits  a  contribution  from  tlie  employee's  wife.  A  member  of  an 
employee's  immediate  family  would  generally  include  those  blood  rela- 
tions who  reside  in  the  employee's  household,  although  in  certain  in- 
stances it  could  include  other  relations  such  as  parents,  children 
brothers,  or  sisters,  who  reside  in  the  nearbv  vicinity,  and  whose  deci- 
sion to  give  or  not  to  give  a  political  contribution  to  a  superior  of  an 
employee  could  be  affected  by  the  superior-employee  relationship 

Subparagraph  (P)  of  paragraph  (4)  prohibits  an  employee  from 
knowingly  soliciting,  accepting,  or  receiving,  or  being  an  any  maimer 
concerned  with  soliciting,  accepting,  or  receiving  a  political  contribu- 
tion many  room  or  building  occupied  in  the  discharge  of  official  duties 

&tli™  T£Thml  eTpl°yed  °r  holdin^  office  in  the  Government 
ot  the  I  mted  Mates,  m  the  government  of  the  District  of  Columbia  or 
in  any  agency  or  instrumentality  of  the  foregoing;  or  (ii)  an  indi- 

denve/f;^'^?  **  "^  °l  ^^^^  *>r  sendees  from  mo  it 

deined  rrom  the  i  reasury  of  the  United  States.  Thus,  an  employee 
is  .prohibited  from  soliciting  political  contributions  in  any  room  or 
building  where  Federal  Government  business  is  being  conduce  In 
addition,  an  employee  is  prohibited  from  soliciting  political  contribi i- 
£o»s  m  any  room  or  building  where  an  individual ^  beh  ^T>aid  from 
money  derived  from  the  Federal  Treasury  is  workin'  foi  exam  de 
where  an  individual  whose  salary  is  paid'  through  KrTg  £ 
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or  where  an  employee  of  a  Federal  contractor  whose  salary  derives 
from  Federal  funds  is  working. 

Subparagraph  (B)  parallels,  with  minor  rewording,  existing  pro- 
visions in  the  Criminal  Code  (see,  18  U.S.C.  603),  and  it  is  the  inten- 
tion of  the  committee  that  any  act  prohibited  by  the  criminal  provision 
also  be  prohibited  by  subparagraph  (B). 

Political  activities  on  duty,  et  cetera;  prohibition 

Subsection  (a)  of  section  7325  prohibits  an  employee  from  engaging 
in  political  activity:  (1)  while  on  duty;  (2)  in  any  room  or  building 
in  which  an  individual  employed  by  the  Government  of  the  United 
States,  or  the  government  of  the  District  of  Columbia  is  engaged  in 
official  duties;  or  (3)  while  Avearing  a  uniform  or  official  insignia 
identifying  the  office  or  position  of  the  employee.  Subsection  (a)  re- 
flects the  belief  of  the  committee  that  political  activity  of  employees 
should  not  be  allowed  to  interfere  with  the  effective  conduct  of  the 
Government's  business. 

Subsection  (b)  of  section  7325,  with  the  committee  amendment,  ex- 
cludes from  the  prohibitions  of  subsection  (a),  the  President,  the  Vice 
President,  and  an  individual:  (A)  paid  from  the  appropriation  for 
the  White  House  Office;  (B)  paid  from  funds  to  enable  the  Vice 
President  to  provide  assistance  to  the  President;  or  (C)  on  special 
assignment  to  the  White  House  Office,  unless  such  individual,  described 
under  (A),  (B),  or  (C),  holds  a  career  or  career-conditional  appoint- 
ment in  the  competitive  service. 

Leave  for  candidates  for  elective  office 

Section  7326  authorizes  leave  without  pay  and  accrued  annual  leave 
to  be  granted  to  employees  who  are  candidates  for  elective  office. 

Subsection  (a)  of  section  7326  provides  that  an  employee  who  is 
a  candidate  shall,  upon  that  employee's  request,  be  granted  leave  with- 
out pay  for  the  purpose  of  engaging  in  activities  relating  to  that  em- 
ployee^ candidacy.  It  should  be  noted  that  there  is  no  requirement 
that  an  employee  who  is  a  candidate  take  leave  without  pay,  but  if  the 
employee  requests  such  leave  without  pay,  the  employing  agency  must 
grant  the  request. 

Subsection  (b)  of  section  7326  provides  that  an  employee  who  is  a 
candidate  shall,  upon  that  employee's  request,  be  granted  accrued  an- 
nual leave  for  the  purpose  of  engaging  in  activities  relating  to  that 
employee's  candidacy.  As  is  the  case  with  leave  without  pay,  an  em- 
ployee's not  required  to  take  accrued  annual  leave,  but  if  the  employee 
requests  such  leave,  the  employing  agency  must  grant  the  request,  not- 
withstanding the  provision  in  section  6032(d)  of  title  5  which  pro- 
vides that  the  granting  of  annual  leave  is  within  agency  discretion. 
The  term  "accrued  annual  leave"  means  that  an  employee  is  entitled 
only  to  that  amount  of  annual  leave  which  he  has  actually  earned.  An 
agency  is  not  required  to  advance  annual  leave. 

Under  section  7326,  an  agency  is  only  required  to  grant  leave  to  an 
emplovee  who  is  a  candidate,  as  defined  in  section  7322(2),  and  to  pre- 
vent possible  abuses  of  leave  requests,  an  agency  should  verify  that  an 
emplovee  is  actually  a  candidate  before  granting  a  request.  An  em- 
ploye's right  to  be  granted  leave  without  pay  or  accrued  annual  leave 
is  extinguished  immediately  following  election  day  whether  or  not  the 
employee  is  elected  or  at  such  other  time  when  the  candidacy  termi- 
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nates  such  as  the  date  on  which  or  employee  withdraws  from  candi- 
dacy. The  phrase  "to  engage  in  activities  related  to  such  candidacy" 
reflects  the  committee's  intent  that  leave  under  this  section  is  to  be 
used  primarily  for  such  activities.  Thus,  an  agency  may  deny  a  re- 
quest for  leave  under  this  section  if  it  is  apparent  that  the  leave  is  re- 
quested for  other  activities,  unrelated  to  the  employee's  candidacy. 

Subject  to  the  foregoing  qualifications,  the  decision  as  to  whether  to 
take  leave  without  pay,  accrued  annual  leave,  or  a  combination  of  both, 
rests  with  the  employee  who  is  a  candidate.  If  an  employee  who  is  a 
candidate  does  not  take  leave  and  engages  in  activities  relating  to  that 
candidacy  or  other  political  activity  while  on  duty,  such  activities 
would  violate  section  7325  discussed  above. 

Board  on  Political  Activities  of  Federal  Employees 

Section  7327  establishes  the  Board  on  Political  Activities  of  Fed- 
eral Employees. 

Subsection  (a)  establishes  the  Board  and  provides  that  its  function 
shall  be  to  hear  and  decide  cases  regarding  violations  of  sections  7323, 
7324,  and  7325  of  title  5.  Thus,  the  Board's  authority  is  adjudicatory 
only,  with  actual  investigatory,  prosecutorial,  and  enforcement  au- 
thority being  given  to  the  Civil  Service  Commission  under  section 
7328.   discussed  below. 

Under  subsection  (b) ,  the  Board  is  composed  of  three  members.  One 
member,  who  shall  serve  as  Chairman,  is  appointed  by  the  President. 
One  each  of  the  other  two  members  is  appointed  by  the  Speaker  of  the 
House  and  the  President  pro  tempore  of  the  Senate,  respectively.  All 
three  members  are  subject  to  confirmation  by  both  Houses  of  the 
Congress. 

Subsection  (c)  provides  that  the  members  shall  be  chosen  on  the 
basis  of  their  professional  qualifications  from  among  individuals  who, 
at  the  time  of  their  appointment  to  the  Board,  are  employees  as  defined 
under  section  7322(1)  of  title  5,  as  amended  by  the  bill. 

Under  paragraph  (1)  of  subsection  (d),  the  members  are  appointed 
for  a  term  of  three  years,  and  the  terms  are  staggered  so  that  one  mem- 
ber's term  expires  each  year.  An  individual  appointed  to  fill  a  vacancy 
may  be  appointed  only  for  the  unexpired  term  of  the  member  he  suc- 
ceeds. Vacancies  sh^'i  be  filled  in  the  same  manner  in  which  the  oii^i- 
nal  position  was  filled. 

Paragraph  (2)  of  subsection  (d)  provides  that  if  a  member  of  the 
Board  ceases  to  be  an  employee  due  to  separation  from  the  service, 
he  may  not  continue  as  a  member  of  the  Board  for  longer  than  60  days 
after  he  becomes  separated.  The  committee  intends  that  a  member 
who  ceases  to  be  an  employee  as  defined  under  section  7322(1)  but  avIio 
otherwise  remains  an  employee  of  the  Federal  Government,  e.g.  a  non- 
competitive employee  of  the  Legislative  branch,  shall  be  deemed  to 
have  separated  from  service  for  purposes  of  this  subsection. 

Subsection  (e)  provides  that  the  Board  shall  meet  at  the  call  of  the 
Chairman. 

Subsection  (f )  provides  that  all  decisions  of  the  Board  with  respect 
to  the  exercise  of  its  duties  and  powers  must  be  made  by  a  majority 
vote  of  the  Board. 

Subsection  (g)  prohibits  a  member  of  the  Board  from  delegating, 
except  as  otherwise  expressly  provided,  his  vote  or  any  decision  mak- 
ing authority  vested  in  the  Board. 
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Subsection  (h)  requires  the  Board  to  prepare  and  publish  in  the  Fed- 
eral Register,  written  rules  for  the  conduct  of  its  activities.  Subsection 
(h)  further  provides  that  the  Board's  official  seal  shall  be  judicially 
recognized  and  requires  the  Board  to  have  its  office  in  or  near  the  Dis- 
trict of  Columbia.  The  Board,  however,  may  meet  and  exercise  its 
powers  anywhere  in  the  United  States,  and  it  is  intended  that  adjudica- 
tory hearings  will  be  held  by  the  Board  at  locations  which  take  into 
consideration  the  convenience  of  the  parties  concerned. 

Subsection  (i)  requires  the  Civil  Service  Commission  to  provide 
clerical  and  professional  personnel  and  administrative  support.  It  is 
intended  that  personnel  such  as  secretaries  and  attorneys  will  be  fur- 
nished to  the  Board  from  the  Commission  and  that  administrative  ex- 
penses such  as  travel  expenses  for  Board  members  will  be  the  responsi- 
bility of  the  Commission.  The  Chairman  of  the  Board  is  required  to 
determine  what  clerical  and  professional  personnel  and  administrative 
support  are  appropriate  and  necessary,  and  personnel  furnished  to  the 
Board  are  responsible  to  the  Chairman  of  the  Board. 

Past  experience  indicates  that  the  nature  and  number  of  cases  in- 
volving violations  of  the  restrictions  on  political  activity  are  such 
that  a  full-time  adjudicatory  body  is  not  necessary.  In  making  deter- 
minations with  regard  to  necessary  and  appropriate  personnel,  the 
committee  intends  that  the  Chairman  of  the  Board  carefully  consider 
the  nature  and  volume  of  the  work  to  be  performed  by  the  personnel. 

Subsection  (j)  requires  the  Administrator  of  the  General  Services 
Administration  to  furnish  suitable  office  space,  appropriately  fur- 
nished and  equipped.  The  equipment  contemplated  by  this  subsection 
would  include  such  items  as  typewriters  and  stationery  supplies  neces- 
sary for  the  Board  to  carry  out  its  functions.  The  responsibility  for  de- 
termining what  may  appropriately  be  provided  to  the  Board  under  this 
subsection  rests  with  the  Administrator. 

Subsection  (k)  relates  to  pay  and  leave  for  members  of  the  Board. 
Paragraph  (1)  of  subsection  (k)  provides  that  members  shall  receive 
no  additional  pay  on  account  of  their  service  on  the  Board.  Paragraph 
(2)  of  subsection  (k)  provides  that  members  are  entitled  to  leave 
without  loss  of  or  reduction  in  pay,  leave,  or  performance  or  efficiency 
rating  during  a  period  of  absence  while  in  the  actual  performance  of 
duties  vested  in  the  Board. 

Investigations;  procedures;  hearings 

Section  7328  provides  for  enforcement  of  the  prohibitions  on  po- 
litical activity  and  establishes  procedures  for  the  investigation  and  ad- 
judication of  violations  of  such  prohibitions. 

Subsection  (a)  of  section  7328  requires  the  Civil  Service  Commis- 
sion to  investigate  reports  and  allegations  of  any  activity  prohibited 
by  section  7323,  7324,  or  7325  of  title  5,  as  amended  by  the  bill.  It  is 
the  committee's  intent  that  enforcement  efforts  by  the  Commission 
under  this  subsection  not  be  limited  to  responding  to  formal  reports 
or  allegations,  but  additionally,  that  such  efforts  include  all  steps  nec- 
essary to  insure  that  the  prohibitions  are  observed  by  employees. 

Subsection  (b)  of  section  7328  requires  that  the  Commission  pro- 
vide an  employee  who  is  under  investigation  with  the  opportunity  to 
make  a  statement  and  submit  documentary  evidence  concerning  mat- 
ters under  investigation.  This  subsection  also  authorizes  Commission 
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employees  lawfully  assigned  to  investigate  violations  of  subchapter 
III  to  administer  oaths  in  the  course  of  an  investigation. 

Paragraph  (1)  of  section  7328  (c)  requires  the  Commission,  if  it  ap- 
pears after  investigation  that  a  violation  has  not  occurred,  to  so  notify 
the  employee  and  the  employing  agency. 

If  it  appears  to  the  Commission  after  investigation  that  a  violation 
has  occurred,  the  Commission  is  required  under  paragraph  (2)  of 
section  7328(c)  to  submit  to  the  Board  and  serve  upon  the  employee 
a  notice  by  certified  mail,  return  receipt  requested,  if  possible.  The 
notice  must:  (A)  set  forth  specifically  and  in  detail  the  charges  of 
alleged  prohibited  activity;  (B)  advise  the  employee  of  the  penalties 
which  may  be  imposed  for  violations;  (C)  specify  a  period  of  not 
less  than  30  days  within  which  the  employee  may  file  with  the  Board 
a  written  answer  to  the  charges;  and  (D)  advise  the  employee  that 
unless  a  written  answer  is  filed  within  the  prescribed  time,  the  Board 
is  authorized  to  treat  the  failure  to  answer  as  an  admission  of  the 
charges  set  forth  in  the  notice  and  as  a  waiver  by  the  employee  of  the 
right  to  a  hearing  on  the  charges. 

Paragraph  (3)  of  section  7328(c)  establishes  a  separate  procedure 
for  cases  concerning  elected  officials  or  employees  appointed  by  the 
President  against  whom  the  Board  has  no  authority  to  direct  dis- 
ciplinary action.  The  committee  does  not  intend  for  the  Board  to 
adjudicate  cases  concerning  elected  Federal  officials.  The  only  indi- 
viduals to  whom  the  procedure  under  paragraph  (3)  applies  are: 
(A)  the  Vice  President;  (B)  an  employee  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the  Senate;  (C)  an  employee 
whose  appointment  is  expressly  required  by  statute  to  be  made  by  the 
President;  (D)  the  Mayor  of  the  District  of  Columbia;  or  (E)  the 
Chairman  or  a  member  of  the  Council  of  the  District  of  Columbia. 
If  it  appears  to  the  Commission  that  a  violation  of  section  7323,  7324, 
or  7325  has  been  committed  by  one  of  these  individuals,  it  is  required 
to  refer  the  case  to  the  Attorney  General  and  to  report  the  nature  and 
details  of  the  violation  to  the  President  and  to  the  Congress. 

Subsection  (d)  of  section  7328  prescribes  the  procedures  for  hear- 
ings concerning  violations  of  sections  7323.  7324,  and  7325. 

Paragraph  (1)  of  section  7328(d)  provides  that  if  a  written  answer 
is  not  duly  filed  within  the  time  allowed  therefor,  the  Board 
is  authorized  to  issue  its  final  decision  and  order  without  further 
proceedings. 

If  an  answer  is  duly  filed,  paragraph  (2)  requires  a  hearing  on  the 
record  conducted  by  a  hearing  examiner  appointed  under  section  3105 
of  title  5.  Except  as  otherwise  expressly  provided  under  subchapter 
III,  the  hearing  shall  be  conducted  in  accordance  with  the  require- 
ments of  subchapter  II  of  chapter  5  of  title  5  (formerlv  the  Admin- 
istrative Procedure  Act).  Paragraph  (2)  further  requires  that  the 
hearing  be  commenced  within  30  days  after  the  answer  is  filed,  and 
that  it  be  conducted  without  unreasonable  delay.  As  soon  as  possible 
after  the  conclusion  of  the  hearing,  the  hearing  examiner  is  required 
to  serve  his  recommended  decision  upon  the  Board,  the  Commission, 
and  the  employee,  with  notice  that  exceptions  to  such  decision  may  be 
filed  within  30  days.  The  Board  is  required  to  issue  its  final  decision 
within  60  days  after  the  recommended  decision  is  served. 
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The  last  sentence  in  paragraph  (2)  provides  that  an  employee  shall 
not  be  removed  from  active  duty  by  reason  of  the  alleged  violation  of 
subchapter  III  before  the  effective  date  of  the  Board's  final  order. 

Subsection  (e)  of  section  7328  authorizes  the  Board  to  issue  sub- 
penas,  order  depositions,  and  compel  testimony  of  an  employee. 

Paragraph  (1)  of  section  7328(e)  authorizes  any  member  of  the 
Board,  upon  written  request  of  the  Commission  or  an  employee  who 
is  charged,  to  require  by  subpena  the  attendance  and  testimony  of 
witnesses  and  the  production  of  documentary  or  other  evidence,  which 
is  relevant  to  the  proceeding  or  investigation.  Paragraph  (1)  further 
authorizes  any  member  of  the  Board  and  any  hearing  examiner 
authorized  by  the  Board  to  administer  oaths,  examine  witnesses,  and 
receive  evidence.  In  the  case  of  a  refusal  to  obey  a  subpena,  the  Board 
is  authorized  to  seek  judicial  enforcement  in  the  United  States  district 
court  for  the  judicial  district  where  the  subpena  is  served  or  where  the 
person  subject  to  the  subpena  resides.  Failure  to  obey  a  court  order 
enforcing  the  subpena  may  be  punished  as  a  contempt  of  court. 

Paragraph  (2)  of  section  7328(e)  authorizes  the  Board  (or  a  mem- 
ber designated  by  the  Board)  to  order  the  taking  of  written  deposi- 
tions which  shall  be  subscribed  by  the  deponent. 

Paragraph  (3)  of  section  7328(e)  authorizes  the  Board  to  compel 
the  testimony  or  production  of  evidence  by  an  employee  notwithstand- 
ing any  claim  of  the  privilege  against  self-incrimination.  Paragraph 
(3)  further  provides  that  no  employee,  having  claimed  the  privilege 
against  self-incrimination,  shall  be  prosecuted  or  subjected  to  any 
penalty  or  forfeiture  for  or  on  account  of  the  matter  about  which  the 
employee  has  testified  or  produced  evidence  and,  in  addition,  that  no 
compelled  testimony  or  evidence  shall  be  used  as  evidence  in  any 
criminal  proceeding  (other  than  a  proceeding  for  perjury)  against 
the  employee  in  any  court. 

Section  7328(f)  provides  for  judicial  review  of  an  order  of  the 
Board.  An  employee  upon  whom  a  penalty  is  imposed  is  permitted 
30  days  from  the  issuance  of  the  Board's  order  to  institute  an  action 
for  review  in  the  United  States  District  Court  for  the  District  of 
Columbia  or  in  the  district  court  for  the  judicial  district  in  which  the 
employee  resides  or  is  employed.  An  order  of  the  Board  may  be  stayed 
only  upon  an  order  of  the  court. 

Upon  receiving  the  required  copy  of  the  summons  and  complaint, 
the  Board  is  required  to  certify  and  file  with  the  court  the  record  of 
the  proceeding.  If,  upon  application,  the  court  determines  to  its  sat- 
isfaction that  (1)  additional  evidence  may  materially  effect  the  result 
of  the  proceeding,  and  (2)  there  were  reasonable  grounds  for  failure 
to  adduce  the  evidence  at  the  administrative  hearing,  it  may  order 
further  proceedings  before  the  Board,  and  if  further  proceedings  are 
ordered,  the  Board  may  modify  its  original  findings  of  fact  or  its 
order  and  shall  file  with  the  court  such  modified  findings  or  order  .  The 
Board's  findings  of  fact  are  conclusive  if  supported  by  substantial  evi- 
dence. If  the  court  determines  that  the  order  is  not  in  accordance  with 
law  it  shall  remand  the  proceeding  to  the  Board  with  appropriate  in- 
structions and  may  assess  against  the  United  States  reasonable  attor- 
ney fees  and  other  litigation  costs  reasonably  incurred  by  the  employee. 

Section  7328(g)  provides  that  the  Commission  or  the  Board,  in  its 
discretion,  may  proceed  with  an  investigation  or  proceeding  notwith- 
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standing  the  fact  that  a  concurrent  criminal  investigation  is  in  prog- 
ress. The  committee  recognizes  that  many  violations  of  this  subchapter 
may  also  constitute  violations  of  various  criminal  provisions.  While 
it  has  generally  been  the  practice  in  the  past  to  hold  a  civil  investiga- 
tion in  abeyance  pending  the  results  of  a  criminal  investigation  into 
the  same  or  related  matters,  the  usual  result  in  cases  involving  alleged 
illegal  political  activities  has  been  a  decision  not  to  proceed  with  a 
criminal  prosecution  and  a  concomitant  delay  of  12  to  18  months  in  the 
civil  investigation.  In  view  of  this  experience,  it  is  the  committee's 
belief  that  in  most  instances  prompt  resolution  of  proceedings  under 
subchapter  III  is  of  primary  importance,  and  such  proceedings  gen- 
erally should  net  be  interrupted  or  delayed. 

Penalties 

Section  7329  sets  forth  the  penalties  which  the  Board  may  order  in 
the  case  of  an  employee  who  is  found  to  have  violated  any  provision 
restricting  activities  of  employees  under  sections  7323,  7324,  and  732;), 
and  specifies  the  manner  in  which  the  penalty  shall  be  imposed. 

Subsection  (a)  provides  that,  subject  to  and  in  accordance  with  the 
procedures  for  investigation  and  hearing  under  section  7328,  the 
Board  shall,  upon  finding  that  an  employee  has  violated  any  provi- 
sion of  section  7323,  7324.  or  7325  of  title  5,  enter  a  final  order  direct- 
ing disciplinary  action  against  the  employee.  It  should  be  noted  that 
any  order  of  the  Board  directing  such  action  must,  in  accordance  with 
section  7327(f).  be  made  by  a  majority  vote  of  the  Board. 

The  three  paragraphs  of  subsection  (a)  set  forth  the  range  of  disci- 
plinary action  which  the  Board  may  order.  Under  paragraph  (1)  the 
Board  may  order  the  removal  of  an  employee  and,  in  addition  if  re- 
moval is  ordered,  the  Board  shall  prescribe  a  period  of  time  during 
which  the  employee  may  not  be  reemployed  in  any  position  (other  than 
an  elected  position)  in  which  the  employee  would  be  subject  to  the  pro- 
visions of  subchapter  III. 

Under  paragraph  (2)  of  subsection  (a)  the  Board  may  order  the 
suspension  without  pay  of  an  employee  for  such  period  as  the  Board 
may  prescribe.  Under  paragraph  (3)  of  subsection  (a)  the  Board  may, 
in  its  discretion  order  lesser  forms  of  penalties  as  it  deems  appropriate. 

The  committee  recognizes  that  certain  violations  are  necessarily  more 
serious  than  others  and  intends  that  the  penalty  provisions  of  subsec- 
tion (a)  give  complete  discretion  to  the  Board  with  regard  to  the  sever- 
ity of  the  penalty  to  be  imposed  so  that  whatever  penalty  is  ordered 
may  be  tailored  to  the  nature  of  the  actual  violation. 

Subsection  (b)  requires  the  Board  to  notify  the  Commission,  the  em- 
ployee, and  the  employing  agency  of  any  penalty  it  has  imposed.  It  is 
then  the  responsibility  of  the  employing  agency  to  effect  the  discipli- 
nary action,  and  that  agency  is  required  to  certify  to  the  Board  the 
measures  it  has  undertaken  to  implement  the  penalty  ordered  by  the 
Board. 

Educational  program :  reports 

Subsection  (a)  of  section  7330  requires  the  Commission  to  establish 
and  conduct  a  continuing  program  to  inform  all  employees  of  their 
rights  of  political  participation  and  to  educate  emplovees  with  respect 
to  those  political  activities  which  are  prohibited.  It  is  the  committee's 
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intent  that  the  Commission  take  all  necessary  steps  to  insure  that  em- 
ployees understand  the  law  with  regard  to  political  activities,  particu- 
larly with  regard  to  which  activities  are  permitted  and  which  are 
prohibited,  in  order  that  employees  may,  to  the  maximum  extent 
permissible,  engage  in  political  activities  they  so  choose. 

The  last  three  sentences  of  subsection  (a)  as  added  by  the  committee 
amendment,  further  require  the  Commission  to  annually  inform  each 
employee,  individually  in  writing,  of  each  employee's  political  rights 
and  the  restrictions  under  subchapter  III. 

The  Commission  may  determine  the  appropriate  date  for  providing 
the  required  information  to  each  employee,  but  in  order  to  insure  that 
the  information  is  provided  at  a  useful  time,  the  date  chosen  by  the 
Commission  may  not  be  less  than  60  days  prior  to  the  earliest  primary 
election  for  State  or  Federal  elective  office  in  the  State  where  an  em- 
ployee is  employed.  If  a  State  has  no  primary  election,  the  date  of  the 
earliest  general  election  is  determinative.  For  purposes  of  this  section, 
the  term  "State"  includes  the  District  of  Columbia,  and  the  Common- 
wealths, territories,  and  possessions  of  the  United  States.  The  manner 
in  which  the  required  information  is  provided  to  each  employee  is  left 
to  the  administrative  discretion  of  the  Commission,  so  long  as  appro- 
priate written  information  is  provided  to  every  employee  personally. 

Subsection  (b)  of  section  7330  requires  the  Commission  to  submit, 
on  or  before  March  30  of  each  calendar  year,  a  report  regarding  the 
discharge  of  its  responsibilities  under  subchapter  III  during  the  pro- 
ceeding calendar  year.  The  report  is  to  be  submitted  to  the  Speaker  of 
the  House  of  Representatives  and  the  President  pro  tempore  of  the 
Senate  for  referral  to  the  appropriate  committees  of  the  Congress. 
Each  report  is  required  to  include  information  concerning;  (1)  the 
number  of  investigations  conducted  under  section  7328  and  the  results 
of  those  investigations;  (2)  the  name  and  position  or  title  of  each 
individual  involved,  and  the  funds  expended  by  the  Commission,  in 
carrying  out  the  educational  program  required  under  subsection  (a)  ; 
and  (3)  an  evaluation  of  the  educational  program  which  describes  the 
manner  in  which  the  Commission  has  carried  out  the  program  and  the 
effectiveness  of  the  program  with  regard  to  insuring  that  employees 
understand  their  political  rights  and  the  restrictions  under  subchapter 

Regulations 

Section  7331  requires  the  Civil  Service  Commission  to  prescribe  such 
rules  and  regulations  as  may  be  necessary  to  carry  out  its  responsibili- 
ties under  this  subchapter.  It  should  'be  noted  that  under  section 
7327(h)  the  Board  on  Political  Activities  of  Federal  Employees  is 
required  to  prepare  and  publish  rules  for  the  conduct  of  its  activities. 
Rules  and  regulations  promulgated  bv  the  Commission  under  this 
section  may  pertain  only  to  matters  within  the  responsibility  and  au- 
thority of  the  Commission,  as  provided  by  this  subchapter,  such  as  in- 
vestigatory procedures  to  be  followed  by  the  Commission  and  Com- 
mission interpretations  of  the  statutory  restrictions  on  political 
activities. 

Technical  and  conforming  amendments 

Subsection  (b)  of  section  2  of  the  bill  contains  several  technical  and 
conforming  amendments  to  title  5,  United  States  Code, 
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'  "Paragraph  (1)  of  subsection  (b)  amepcls 'section  8382 (k)  (1),  relat- 
ing to  civil  service  retirement  coverage,  section  8706(e),  relating  to 
civil  service  life  insurance  coverage,  and  section  8900(e)  (2),  relating 
to  civil  service  health  insurance  coverage,  by  insetting  a  reference  to 
leave  without  pay  granted  under  section  7320(a)  of  title  5,  as  amended 
by  this  bill,  in  each  of  those  sections.  The  effect  of  these  amendments  is 
to  permit  an  employee  who  is  a  candidate  and  who  is  granted  leave 
without  pay  under  section  7320(a)  of  title  5,  as  amended  by  the  bill,  to 
elect,  within  00  days  after  entering  on  leave  without  pay,  to  continue 
under  the  civil  service  retirement,  life  insurance,  or  health  insurance 
programs. 

An  employee  who  elects  to  continue  in  one  or  more  of  those  pro- 
grams is  required  to  arrange  through  his  employing  agency  to  pay 
currently  into  the  appropriate  fund  an  amount  equal  to  the  employee 
and  the  agency  contributions.  An  employee  who  so  elects  may  continue 
in  a  program  for  as  long  as  that  employee  remains  in  a  leave  without 
pay  status.  With  regard  to  retirement  benefits,  failure  of  an  employee: 
to  make  the  required  election  precludes  the  period  spent  on  leave  with- 
out pay  from  being  included  as  creditable  service  for  retirement  pur- 
poses. With  regard  to  health  and  life  insurance  benefits,  the  failure  of 
an  employee  to  make  an  election  will  result  in  termination  of  coverage 
under  those  respective  programs  only  if  the  employee  continues  on 
leave  without  pay  for  longer  than  12  months.  The  provisions  of  subsec- 
tion (b)  of  section  2  relating  to  retirement,  health  insurance,  and  re- 
tirement coverage,  accord  identical  treatment  to  employees  who  enter 
on  leave  without  pay  for  purposes  of  engaging  in  candidacy  for  elec- 
tive office  as  is  presently  accorded  to  employees  who  enter  on  leave 
without  pay  to  serve  as  officers  of  employee  organizations. 

Section  2(b)  (2)  amends  section  3302  of  title  5,  relating  to  the  Pres- 
ident's authority  to  prescribe  rules  for  necessary  exceptions  from  cer- 
tain provisions  of  title  5,  by  striking  out  the  references  to  sections 
7321  and  7322  in  existing  subchapter  III  of  chapter  73  of  title  5.  Under 
the  new  subchapter  III,  as  revised  by  the  bill,  all  exceptions  from  the 
provisions  of  that  subchapter  are  expressly  set  forth  in  the  subchapter 
itself.  Accordingly,  no  authority  for  additional  exceptions  is  deemed 
necessaiy.  ,        , 

Section  2(b)  (3)  amends  section  1308(a)  of  title  5,  relating  to  annual 
reports  of  the  Civil  Service  Commission,  fey  striking  out  paragraph 
(3)  relating  to  reports  of  the  Commission  concerning  its  actions  under 
existing  section  7325  of  title  5.  The  reporting  requirements  of  section 
7330  of  title  5,  as  provided  by  the  bill,  supersede  the  existing  reporting 
requirements.  The  remaining  paragraph  of  section  1308(a)  is  appro- 
priately redesignated. 

Section  2(b)  (4)  corrects  an  existing  technic.nl  error  in  the  second 
sentence  of  section  8332  (k)  (1)  by  striking  put  "second"  and  inserting 
in  lieu  thereof  ''last'-. 

Section  2(b)(5)  of  the  bill  amends  the  section  analysis  for  sub- 
chapter III  of  chapter  73  of  title  5  to  reflect  the  changes  made  bv  sec- 
tion 2(a)  of  the  bill. 

Amendments  to  the  Criminal  Code 

Section  2(c)  of  the  bill  amends  sections  002  and  007  of  title  18, 
United  States  Code,  relating  to  solicitations  and  making  of  political 
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contributions,  by  adding  a  new  sentence  at  the  end  of  each  section  to 
provide  that  those  sections  do  not  apply  to  any  activity  of  an  em- 
ployee, as  defined  in  section  7322(1)  of  title  5,  unless  such  activity  is 
prohibited  by  section  7324  of  that  title.  Since  section  7324  of  the  bill, 
relating  to  solicitations  and  making  of  political  contributions,  permits 
employees  to  engage  in  certain  activities  which  are  presently  prohib- 
ited under  sections  602  and  607,  this  amendment  is  necessary  to  insure 
that  an  employee  is  not  criminally  liable  for  an  activity  that,  although 
permissible  under  the  bill,  would,  except  for  this  amendment,  be  pro- 
hibited under  section  602  or  607.  It  should  be  noted  that  the  amend- 
ments to  the  criminal  provisions  pertain  only  to  activities  by  "employ- 
ees" as  defined  under  section  7322(1)  of  title  5.  Accordingly,  the  crimi- 
nal prohibitions  applicable  to  other  individuals  who  are  covered  by 
the  prohibitions  in  sections  602  and  607  of  title  18,  remain  unchanged. 

Amendments  to  other  laws 

Section  2(d)  of  the  bill  is  a  conforming  amendment  which  amends 
section  6  of  the  Voting  Eights  Act  of  1965  (42  U.S.C.  1973d),  relating 
to  the  appointment  of  Federal  voting  examiners,  by  striking  out  "the 
provisions  of  section  9  of  the  Act  of  August  2,  1939,  as  amended  (5 
U.S.C.  118i),  prohibiting  partisan  political  activity",  and  inserting  in 
lieu  thereof  "the  provisions  of  subchapter  III  of  chapter  73  of  title  5, 
United  States  Code,  relating  to  political  activities". 

Section  2(e)  is  a  conforming  amendment  which  amends  sections 
103(a)  (4)  (D)  and  203(a)  (4)  (D)  of  the  District  of  Columbia  Public 
Education  Act,  relating  to  the  employment  of  officers  and  educational 
employees  of  Federal  City  College  and  the  Washington  Technical  In- 
stitute, by  striking  out  "sections  7324  through  7327  of  title  5"  and  in- 
serting in  lieu  thereof  "section  7325  of  title  5". 

Effective  date 

Section  2(f)  provides  that  the  amendments  made  by  section  2  of  the 
bill  shall  take  effect  on  the  ninetieth  day  after  the  date  of  enactment  of 
the  act. 

Costs 

Past  experience  indicates  that  the  nature  and  number  of  the  cases 
requiring  adjudication  by  the  Board  will  be  few.  Accordingly,  the  bill 
provides  for  personnel  and  administrative  support  to  be  furnished  by 
the  Civil  Service  Commission  and  the  General  Services  Administra- 
tion. The  committee  anticipates,  therefor,  that  the  provisions  relating 
to  the  Board  will  not  result  in  any  significant  cost  to  the  Federal 
Government. 

The  investigation  of  allegations  of  violations  will  be  conducted  by 
the  Civil  Service  Commission  the  same  as  under  the  existing  law.  The 
committee  has  no  information  on  which  to  base  an  estimate  of  the  cost 
of  administering  this  legislation. 

Compliance  With  Clause  2(1)  (3)   of  Rule  XI 

With  respect  to  the  requirements  of  clause  2(1)  (3)  of  Rule  XI  of 
the  House  of  Representatives — 

(A)  The  Subcommittee  on  Employee  Political  Rights  and  In- 
tergovernmental Programs  is  vested  under  Committee  Rules  with 
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legislative  and  oversight  jurisdiction  and  responsibility  over  the 

subject  matter  and  conducted  extensive  hearings  on  the  matter. 
The  subcommittee  findings  and  recommendations  in  connection 
with  its  oversight  responsibilities  are  embodied  in  the  bill  as 
reported ; 

(B)  The  bill  does  not  provide  new  budget  authority  or  new  or 
increased  tax  expenditures  and  thus  a  statement  required  by  sec- 
tion 308(a)  of  the  Congressional  Budget  Act  of  1974  is  not 
necessary : 

(C)  Xo  estimate  and  comparison  of  costs  has  been  received  by 
the  committee  from  the  Director  of  the  Congressional  Budget 
Office,  pursuant  to  section  403  of  the  Congressional  Budget  Act 
of  1974:  ant! 

(I))  The  committee  has  received  no  report  from  the  Committee 
on  Government  Operations  of  oversight  findings  and  recommen- 
dations arrived  at  pursuant  to  clause  2(b)  (2)  of  Rule  X. 

Inflationary  Impact  Statement 

Pursuant  to  clause  2(1)  (4)  of  Rule  XI  of  the  Rules  of  the  House  of 
Representatives,  the  committee  has  concluded  that  the  amendments 
made4  by  II.R.  8617  will  not  result  in  any  significant  cost  or  inflationary 
impact  on  prices  and  costs  in  the  operation  of  the  national  economy. 

Administrative  Views 

Set  forth  below  are  the  reports  on  this  legislation  from  the  Office 
of  Management  and  Budget,  the  U.S.  Civil  Service  Commission,  the 
U.S.  Postal  Service,  the  Comptroller  General  of  the  United  States,  the 
Internal  Revenue  Service,  the  Department  of  the  Treasury,  and  the 
Department  of  Justice. 

Executive  Office  of  the  President, 
Office  of  Management  and  Budget, 

Washington,  />/'..  April®.  W7o. 
Hon.  David  X.  Henderson, 

Chairman^  Commiitet  on  Post  Office  and  Civil  S»  ,  vice.  House  of  Ucp- 
rest  ntativ'es,  Washington^  D.C. 
Dear  Mr.  Chairman:  This  is  in  replv  to  the  Committee's  request 
for  the  views  of  this  Office  on  II.R.  719,  U.K.  1306;  II.R.  132(>.  II.R. 
1675,  and  II.R.  3000,  all  bills  primarily  concerned  with  political  ac- 
tivity of  Federal  employees. 

The  principal  purpose  of  these  bills  is  to  repeal  the  restrictions  in 
existing  law  on  active  participation  by  Federal  employees  in  partisan 
political  activities.  In  its  report,  the  Civil  Service  Commission  states 
a  number  of  reasons  for  strongly  opposing  elimination  of  such 
restrictions. 

We  concur  in  the  views  expressed  by  the  Civil  Service  Commission 
and.  accordingly,  strongly  recommend  against  enactment  of  any  of 
these  bills. 

Sincerely, 

James  F.  C.  Hyde,  Jr., 
Acting  Assistant  Director  for-  Legislative  Reference, 
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U.S.  Civil  Service  Commission, 

Washington,  B.C.,  March  24-.  1975. 
Hon.  David  X.  Henderson, 

Chairman,  Committee  on  Post  Office  and  Civil  Service,  House  of  Rep- 
resentatives, Washington,  D.C. 

Dear  Mr.  Chairman:  This  is  in  reply  to  your  letter  requesting  the 
Commission's  views  on  H.R.  3000,  H.R.  1306,  and  H.R.  1675,  bills  "To 
restore  to  Federal  civilian  employees  their  rights  to  participate,  as  pri- 
vate citizens,  in  the  political  life  of  the  Nation,  to  protect  Federal 
civilian  employees  from  improper  political  solicitations,  and  for  other 
purposes"';  on  H.R.  1326,  a  bill  "To  amend  title  5,  United  States  Code, 
to  permit  Federal  officers  and  employees  to  take  an  active  part  in  po- 
litical management  and  in  political  campaigns;"  and  on  H.R.  719,  a 
bill  "To  amend,  title  5,  United  States  Code,  to  permit  Federal,  State 
and  local  officers  and  employees  to  take  an  active  part  in  political  man- 
agement and  in  political  campaigns." 

The  Commission  opposes  enactment  of  these  bills  for  several  reasons. 

In  our  opinion,  the  primary  thrust  of  these  bills  is  to  repeal  the 
existing  restrictions  on  political  activities  as  set  forth  at  5  U.S.C. 
7324(a)(2).  This  provision  prohibits  Federal  employees  and  em- 
ployees of  the  District  of  Columbia  from  participation  in  partisan 
political  management  and  partisan  political  campaigns. 

A  secondary  thrust  of  these  bills,  with  the  exception  of  H.R.  1326 
and  H.R.  719,  is  to  revise  and  expand  5  U.S.C.  7323  so  as  to  clarify 
responsibilities  and  procedures  under  this  section.  The  Commission 
does  not  disagree  with  the  basic  intent  of  the  proposed  revision.  How- 
ever. Ave  do  note  that  there  is  no  indication  in  subsection  (c)  of  sec- 
tion 7323  as  to  action  to  be  taken,  if  any,  concerning  those  employees 
in  the  excepted  si  rvice  who  are  not  Presidential  appointees.  Further 
the  provision  that  an  empkrvee  may  "make  a  contribution  to  any  can- 
didate" may  conflict  with  18  U.S.C.  607,  administered  by  the  Depart- 
ment of  Justice,  which  prohibits  an  employee  from  giving  to  a  Senator 
or  Member  of  or  Delegate  to  Congress  "money  or  other  valuable  thing 
on  account  of  or  to  be  applied  to  the  promotion  of  any  political  object." 
Additionally,  a  secondary  thrust  of  H.R.  719  is  to  repeal  the  restriction 
on  candidacy  for  elective  office  as  set  forth  at  5  U.S.C.  1502  (a)  (3).  This 
prohibition  applies  to  State  or  local  officers  or  employees  whose  prin- 
cipal employment  is  in  connection  with  an  activity  which  is  financed 
in  whole  or  in  part  by  loans  or  grants  made  by  the  United  States  or  a 
Federal  agency. 

The  Commission's  major  area  of  concern,  however,  is  with  the  pri- 
mary thrust  of  these  bills  which  would  allow  employees  virtually  un- 
limited political  activity,  both  partisan  and  nonpartisan,  even  at  the 
national  level.  This  goes  far  beyond  the  proposals  to  liberalize  the  po- 
litical activity  restrictions  as  recommended  by  the  Commission  on  Po- 
litical Activity  of  Government  Personnel. 

Where  advancement  in  the  public  service  is  predicated  exclusively 
upon  merit,  the  entire  society  benefits  from  a  more  efficient  and  honest 
public  service.  Since  1883,  this  Commission,  acting  at  the  direction  of 
the  President  and  under  Congressional  enactments,  has  endeavored 
to  insure  that  Federal  employment  and  Federal  personnel  manage- 
ment are  anchored  on  the  principle  of  merit,  free  from  the  influence 
of  political  partnership. 
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"We  are  convinced  that  some  restriction  on  the  ability  of  public  em- 
ployees to  identify  themselves  prominently  with  partisan  political 
party  success  is  essential  to  an  effective  merit  system.  While  the  politi- 
cal activity  of  specific  employees  may  appear  to  be  innocuous  in  itself, 
the  effect  of  such  activity  generally  is  that  public  employees  become 
identified  with  the  aspirations  of  political  parties  and  candidates,  and 
partisan  considerations  are  injected  into  the  career  service.  The  identi- 
fication of  a  civil  servant  with  a  political  party  through  active  partici- 
pation in  party  affairs  compromises  that  employee  in  the  eyes  of  the 
public,  and  most  certainly  in  the  eyes  of  an  opposing  party  during  a 
change  in  administrations.  Competition  among  employees  for  advance- 
ment and  favor  based  on  their  contribution  of  money  or  services  to 
political  parties  would  also  detract  from  the  efficient  administration  of 
public  business.  Our  conclusion  is  that  the  intrusion  of  partisan  con- 
siderations into  the  career  Federal  service,  even  in  appearance,  would 
constitute  a  devastating  blow  to  merit  concepts,  and  to  employee 
morale  as  well. 

We,  of  course,  favor  the  retention  of  the  prohibition  on  the  misuse 
of  official  authority  to  influence  elections,  as  well  as  the  restrictions  on 
the  solicitation  and  exchange  of  political  contributions  among  Federal 
officers  and  employees.  However,  in  our  view,  those  limitations  alone, 
even  as  revised  and  expanded  by  H.R.  3000, 11.11.  130G  and  ILK.  IGTj, 
are  wholly  inadequate  to  protect  employees  from  the  subtle  pressures 
that  would  impel  them  to  engage  in  other  forms  of  political  activity  in 
order  to  protect  or  enhance  their  employment  situation.  Without  the 
protection  of  a  public  policy  that  limits  the  political  activities  of  pub- 
lic employees,  an  employee  would  be  vulnerable  to  indirect  influence  to 
support  the  political  party  or  candidates  favored  by  those  in  a  position 
to  affect  the  employee's  government  career.  Under  current  restrictions 
everyone  knows  that  a  covered  employee  cannot  serve  political  pur- 
poses, except  at  the  risk  of  loss  of  employment.  This  protection  of  the 
Federal  employee  would  be  discarded  by  the  proposed  legislation. 

Similar  restrictions,  which  previously  applied  to  State  and  local 
employees  in  Federally  financed  programs,  were  repealed  by  section 
401  of  the  Federal  Election  Campaign  Act  Amendments  of  1974  (P.L. 
93-±13).  The  restriction  against  political  management  and  political 
campaigning  was  replaced  by  a  prohibition  against  being  a  candidate 
for  elective  office.  It  was  our  view  at  the  time  that  amendment  was 
passed  (without  public  hearings  of  any  kind),  and  it  continues  to  be 
our  view,  that  such  a  drastic  change  in  the  law  would  be  seriously 
detrimental  to  the  maintenance  and  operation  of  effective  merit  sys- 
tems on  the  Statae  and  local  levels,  and  would  be  contrary  to  the  pur- 
pose and  spirit  of  the  original  political  activity  legislation. 

We  believe  that  to  go  further,  as  would  H.R.  719,  and  repeal  the 
remaining  prohibition  against  candidacy  for  elective  office,  would  be 
an  error  of  major  proportions  and  would  result  in  further  impairment 
of  effective  merit  systems  at  the  State  and  local  levels. 

We  think  it  significant  that  after  nearly  a  year  of  study  of  the  Hatch 
Act.  the  Commission  on  Political  Activity  of  Government  Personnel 
concluded  that  protection  of  a  career  system  based  on  merit  not  only 
"requires  strong  sanctions  against  coercion  .  .  .  [but]  also  requires 
some  limits  on  the  role  of  the  government  employee  in  polities."  Vol- 
ume I.  Report  of  the  Commission  on  Political  Activity  of  Government 
Personnel-Recommendations,  page  3. 
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Apparently  employees,  too,  feel  some  apprehension  regarding  the 
effect  of  amendments  that  would  permit  more  political  activity  on 
their  part.  A  survey  of  Federal  employees,  conducted  by  the  same 
Commission  in  1967,  disclosed  that  more  than  half  (52%)  of  those 
contacted  believe  that  such  changes  would  effect  promotions,  decisions, 
job  assignments,  and  similar  actions.  Of  the  State  employees  surveyed, 
a  fairly  high  percentage  (42.3%)  felt  that  the  merit  system  would  be 
hindered  if  all  restrictions  on  political  activity  were  removed.  Volume 
II,  Report  of  the  Commission  on  Political  Activity  of  Government 
Personnel-Research,  pages  21  and  78  ( 1968) .  We  believe  the  employees' 
fears  stem  from  a  realistic  view  of  politics  in  relation  to  the  public 
service. 

The  foregoing  should  in  no  way,  of  course,  be  construed  as  a  total 
indictment  against  political  activity  of  Federal  employees.  We  would 
note,  for  example,  that  under  existing  law  Federal  employees  are  free 
to  engage  in  a  wide  variety  of  activities.  The  Hatch  Act  does  not  cir- 
cumscribe the  entire  field  of  political  activity,  but,  rather,  carefully 
directs  its  prohibitions  to  what  Congress  regarded  as  particular 
sources  of  danger  to  the  public  service,  namely,  direct  participation 
by  employees  in  the  management  and  campaigns  of  major  political 
parties.  A  wide  range  of  freedom  to  participate  in  the  political  proc- 
esses of  the  Nation,  State,  and  the  local  community  is  permitted  under 
the  existing  law. 

Accordingl}'.  the  Commission  opposes  enactment  of  these  bills. 

The  Office  of  Management  and  Budget  advises  that  from  the  stand- 
point of  the  Administration's  program,  there  is  no  objection  to  the 
submission  of  this  report. 


By  direction  of  the  Commission 
Sincerely  yours, 


Robert  Hampton, 

Chairman. 


U.S.  Civil  Service  Commission, 

Washington,  B.C.,  June  2^, 1975. 
Hon.  David  X.  Henderson, 

Chairman,  Committee  on  Post  Office  and  Civil  Service,  House  of 
Representatives,  Washington,  B.C. 

Dear  Mr.  Chairman  :  On  March  25, 1975,  when  I  testified  before  the 
Subcommittee  on  Employee  Political  Rights  and  Intergovernmental 
Programs  on  H.R.  3000,  ""Federal  Employees'  Political  Activities  Act 
of  1975."  it  was  suggested  by  Mr.  Wilson  that  it  would  be  helpful  if  we 
could  provide  a  sect  ion-by-sect  ion  analysis  of  the  proposed  bill.  We 
previously  submitted  a  bill  report  expressing  our  disagreement  with 
the  bill  generally.  We  are  herewith  providing  a  section-by-section 
analysis  as  requested  by  Mr.  Wilson. 

Section  2  of  the  proposed  bill,  which  would  amend  5  U.S.C.  7323, 
provides  that  employees  in  an  Executive  agency.  Presidential  ap- 
pointees. Members  of  Congress,  and  officers  of  the  uniformed  services 
"may  not  request  or  receive  from,  or  give  to"'  any  other  such  employee, 
appointee.  Member,  or  officer  "a  thing  of  value  for  political  purposes,*' 
except  that  "an  employee  may  freely  and  voluntarily  make  a  contri- 
bution to  any  candidate  for  public  office  of  his  own  volition.'' 
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The  proposed  section  would  extend  to  Presidential  appointees  (in- 
cluding those  requiring  the  advice  and  consent  of  the  Senate),  Mem- 
bers of  Congress,  and  officers  of  the  uniformed  services,  the  same  re- 
strictions on  renuesting,  receiving,  and  giving  political  contributions 
as  are  currently  applicable  to  employees  in  Executive  agencies.  J  lie 
proposed  section  would  also  give  to  the  Commission  the  responsibility 
for  processing  complaints  arising  under  the  section,  conducting  ap- 
propriate investigations,  and  determining  whether  a  violation  has  in 
fact  occurred.  .    . 

The  Commission  is  in  agreement  with  the  basic  intent  ot  this  section. 
However,  we  note  that  while  the  action  to  be  taken  by  the  Commission 
in  cases  involving  violations  on  the  part  of  competitive  service  employ- 
ees and  Presidential  appointees  is  made  clear  in  subsections  (c)(1) 
and  (c)  (2),  there  is  no  indication  as  to  what  action  is  to  be  taken  in 
cases  involving  employees  in  the  excepted  service  who  are  not  Presi- 
dential appointees.  Such  employees  are  subject  to  the  section  by  virtue 
of  being  employees  "in  an  Executive  agency."  but  the  proposed  bill 
does  not  set  forth  the  action  to  be  taken  by  the  Commission  when  it 
finds  a  violation  on  the  part  of  such  an  employee.  We  would  recom- 
mend, therefore,  that  the  proposed  section  be  amended  so  that  the 
Commission  can  impose  a  penalty,  such  as  for  competitive  service  em- 
ployees, or  notify  the  head  of  the  employing  agency  of  the  Commis- 
sion's determination  of  a  violation  and  the  penalty  deemed  to  be 
appropriate. 

We  would  also  point  out  that  section  GOT  of  title  18,  United  States 
Code,  which  is  within  the  jurisdiction  of  the  Department  of  Justice, 
prohibits  an  employee  from  "directly  or  indirectly  givfing]  ...  to  any 
Senator  or  Member  of  or  Delegate  to  Congress  .  .  .  any  money  or  other 
valuable  thing  on  account  of  or  to  be  applied  to  the  promotion  of  any 
political  object .  .  . ."  We  have  consistently  advised  employees  that  they 
may  make  voluntary  contributions  to  the  duly  constituted  campaign 
committees  of  any  candidate,  including  the  campaign  committees  of 
incumbent  Senators  and  Members  of  Congress.  Therefore,  in  order  to 
avoid  any  uncertainty,  we  would  recommend  that  the  provision  of 
proposed  section  2  which  states  that  ".  .  .  an  employee  may  freely  and 
voluntarily  make  a  contribution  to  any  candidate  for  public  office  on 
his  own  volition  .  .  . ."  be  amended  to  read  ". . .  any  employee  may  make 
a  voluntary  contribution  to  a  political  party  or  organization,  includ- 
ing the  duly  constituted  campaign  committee  of  any  candidate." 

Section  3  of  the  proposed  bill  amends  5  U.S.G.  7234,  which  pres- 
ently prohibits  the  misuse  of  an  employee's  official  authority  or  influ- 
ence to  interfere  with  or  affect  the  result  of  an  election,  and  also  pro- 
hibits employees  from  taking  an  active  part  in  political  management 
and  political  campaigns.  The  proposed  bill  would  continue  the  present 
prohibition  on  misuse  of  official  authority  and  influence.  In  our  view, 
and  based  on  our  enforcement  experience,  this  provision  is  not  ade- 
quate as  an  "anti-coercion"  provision,  yet  it  is  the  only  "anti-coercion" 
provision  contained  in  the  proposed  bill.  We  feel  that  it  is  too  vague 
in  its  meaning  and  there  is  no  reasonable  guidance  in  the  present  law 
or  the  proposed  bill  as  to  what  is  required  to  affect  or  interfere  with 
the  result  of  an  election.  Tt  should  be  noted  that  the  political  activity 
provisions  applicable  to  State  and  local  employees  working  in  Fed- 
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erally  funded  programs  contain,  in  addition  to  a  prohibition  on  misuse 
of  official  authority  or  influence  [5  U.S.C.  1502(a)(1)],  a  separate 
prohibition  which  states  that  a  covered  employee  may  not  "directly 
or  indirectly  coerce,  attempt  to  coerce,  command,  or  advise  a  State  or 
local  officer  or  employee  to  pay,  lend,  or  contribute  anything  of  value 
to  a  party,  committee,  organization,  agency,  or  person  for  political 
purposes."  We  would  strongly  recommend  that  a  similar  provision  be 
included  in  any  future  legislation  relative  to  the  political  activity  of 
Federal  employees.  We  would  also  recommend  the  inclusion  of  a  pro- 
vision which  would  establish  a  presumption  of  coercion  whenever  a 
superior  solicits  a  subordinate  employee  to  make  a  political  contribu- 
tion or  to  engage  in  any  form  of  political  activity. 

Section  3  would  also  have  the  effect  of  repealing  the  current  pro- 
hibition on  employees  taking  an  active  part  in  political  management 
and  political  campaigns.  It  would  set  forth  some  nine  specifically 
permitted  activities,  including  "candidacy  for  nomination  or  election 
to  any  National,  State,  county,  or  municipal  office."  We  have  previ- 
ously presented  our  views  with  respect  to  a  total  relaxation  of  the 
management  and  campaigning  restrictions,  that  being  the  major 
thrust  of  my  March  25  testimony  before  the  Subcommittee  on  this  bill. 
Suffice  it  to  say  here  that  we  view  the  particular  section  of  the  bill,  if 
enacted,  as  a  very  real  and  serious  threat  to  the  maintenance  of  an 
impartial  and  effective  career  service. 

Section  4  of  the  bill  retains  the  current  minimum  penalty  of  thirty 
days'  suspension  without  pay  for  violation  of  section  7324.  The  same 
penalty  provisions  would  apply  to  violations  of  proposed  section  7323. 
Currently,  5  U.S.C.  7323  specifies  that  an  employee  who  violates  that 
section  will  be  removed  from  the  service.  Proposed  section  4  would 
require  that  an  employee  would  be  subject  to  removal  for  violation  of 
sections  7323  and  7324  only  upon  unanimous  vote  of  the  Commission 
that  removal  is  warranted.  This  is  a  departure  from  the  current  law 
which  makes  removal  mandatory  unless  the  Commissioner  unanimously 
determines  that  a  lesser  penalty  is  warranted.  Since  the  only  cases 
which  arise  under  the  proposed  bill  would  be  cases  involving  misuse  of 
official  authority  in  violation  of  proposed  section  7324,  or  the  soliciting, 
giving,  or  receiving  of  contributions  in  violation  of  proposed  section 
7323,  it  is  our  view  that  removal  should  be  the  mandatory  penalty  un- 
less the  Commission  determines  by  unanimous  vote  that  a  lesser  penalty 
would  be  appropriate.  In  this  regard,  it  is  our  view  that  the  Commis- 
sion should  be  given  the  discretion  to  assess  a  penalty  of  less  than  30 
days,  e.g.,  5  days  without  pay,  if  in  their  judgment  such  lesser  penalty 
would  be  more  equitable  under  the  circumstances  of  the  case.  This 
would  be  particularly  important  if  the  proposed  bill  were  to  be 
amended  so  that  some  management  and  campaign  activities  would  still 
be  prohibited. 

Section  5  would  repeal  current  sections  7326  and  7327  of  title  5, 
United  States  Code.  5  U.S.C.  7326  currently  provides  that  the  prohibi- 
tion on  taking  an  active  part  in  political  management  and  political 
campaigns  does  not  preclude  activity  in  connection  with  nonpartisan 
campaigns  and  elections,  i.e.,  campaigns  and  elections  in  which  none 
of  the  candidates  is  to  be  nominated  or  elected  as  representing  a  politi- 
cal party  any  of  whose  candidates  for  presidential  elector  received  votes 
in  the  last  preceding  election  at  which  presidential  electors  were  se- 
lected. 5  U.S.C.  7327  provides  for  the  designation,  by  the  Commission, 
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of  excepted  localities  impacted  with  Federal  employees,  to  permit  em- 
ployee-residents to  take  an  active  part  in  partisan  campaigns  and  elec- 
tions at  the  local  level,  to  the  extent  the  Commission  determines  to  be 
in  the  domestic  interest.  Both  of  the  above  referenced  sections  would  be 
unnecessary  under  the  proposed  bill,  since  there  would  no  longer  be  a 
prohibition  on  partisan  political  management  and  campaigning.  As 
noted  above  we  are  in  disagreement  with  the  repeal  of  the  management 
and  campaigning  provision. 

Section  6  of  the  proposed  bill  would  amend  section  602  of  title  18, 
United  States  Code,  to  require  the  Attorney  General  to  prosecute  viola- 
tions of  5  U.S.C.  7323  referred  by  the  Commission,  or  to  report  to  the 
Congress,  in  writing,  the  reasons  such  prosecution  was  declined.  We 
have  no  objection  to  such  an  amendment.  However,  jurisdiction  of  title 
18  is  solely  within  the  Department  of  Justice. 

In  conclusion,  while  we  have  no  objections  to  certain  sections  of  the 
proposed  bill,  we  do  object  strongly  to  that  provision  which  would 
eliminate  the  existing  prohibition  on  partisan  management  and  cam- 
paigning. 

B}7  direction  of  the  Commission : 
Sincerely  yours, 

Robert  E.  HUmpton. 

Chairman. 

U.S.  Civil.  Service  Commission. 

Washington,  D.C.,  July  17, 1975. 
Hon.  David  N.  Henderson, 

Chairman,  Committee  on  Post  Office  and  Civil  Service, 
House  of  Representatives,  Washington,  B.C. 

Dear  Mr.  Chairman  :  The  Civil  Service  Commission  desires  to  sub- 
mit for  consideration  by  the  Committee  our  comments  with  respect  to 
the  Committee  Print  of  July  7,  1975.  cited  as  the  "Federal  Employees7 
Political  Activities  Act  of  1975."  which  was  ordered  reported  in  the 
form  of  a  clean  bill  by  the  Subcommittee  on  Employee  Political  Rights 
and  Intergovernmental  Programs. 

This  Commission  has,  over  the  years,  consistent^  been  opposed  to 
any  legislation  which  would  remove  or  substantially  relax  the  politi- 
cal activity  restrictions  which  current  Federal  law  places  on  Federal 
employees  in  the  Executive  branch.  This  opposition  is  based,  not  on 
any  misguided  interest  in  retaining  a  programatic  responsibility,  but, 
rather,  on  a  sincere  and  historically  founded  belief  that  a  relaxation 
of  the  political  activity  restrictions  would  pose  a  very  real  and  serious 
threat  to  the  maintenance  of  a  career  merit  system.  The  enactment  of 
such  legislation  would  deprive  employees  of  the  protections  which  they 
now  enjoy  from  the  subtle,  sometimes  even  unintended,  pressures  which 
can  be  and  would  be  brought  to  bear. 

As  I  testified  before  the  Subcommittee  on  March  25,  1975,  it  is  an 
empty  hope  that  provisions  against  coercion,  no  matter  how  tightly 
drawn  they  might  be,  can  alone  protect  the  merit  system  against  the 
encroachment  of  partisan  political  influences.  It  is  the  prohibition 
against  active  participation  in  partisan  political  management  and 
partisan  political  campaigns  which  constitutes  the  most  significant 
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safeguard  against  coercion — whether  from  superiors  in  the  Federal 
service,  or  from  outsiders.  Employees  realize  that  partisan  political 
activity  can  subject  them  to  removal,  and  know  that  those  persons  who 
could  request  them  to  be  politically  active  have  no  greater  threat  than 
that.  Because  of  the  management  and  campaigning  provisions  of  the 
Hatch  Act,  most  employees  know  that  they  need  not  respond  to  politi- 
cal requests  or  suggestions.  This  entire  protective  fabric  would  be  de- 
stroyed if  the  prohibitions  against  political  management  and  cam- 
paigning are  removed,  as  is  being  proposed  in  the  bill  to  be  considered 
by  the  Committee.  We  believe  that  whatever  political  activity  is  per- 
mitted to  employees  will  eventually  become  that  which  is  required  of 
them.  We  do  not  believe,  as  has  been  stated  by  the  public  employee 
organizations,  that  Federal  employees  overwhelmingly,  or  that  even 
a  majority  of  them,  are  in  favor  of  repealing  the  management  and 
campaigning  prohibition.  We  believe  the  opposite  to  be  true. 

Moreover,  by  limiting  the  Government  employee's  involvement  in 
partisan  politics,  the  Hatch  Act  reduces  the  likelihood  that  an 
employee  will  allow  partisan  political  views  to  interfere  with  the 
impartial  execution  of  the  Government's  business.  The  current  Hatch 
Act  makes  it  impossible  for  the  party  in  power  to  turn  the  Federal 
work  force  into  an  organized  instrument  for  affecting  the  outcome  of 
elections.  Equally  important,  in  our  view,  is  the  concern  that  involve- 
ment in  partisan  political  activities  on  the  part  of  Federal  employees, 
being  observed  by  the  public,  will  erode  public  confidence  in  the 
impartial  administration  of  Federal  laws  and  programs.  When  the 
public  sees  at  wTork  a  Federal  employee  who  is  prominently  identified 
with  partisan  politics,  and  at  the  same  time  is  charged  with  respon- 
sibility for  the  impartial,  nonpartisan  execution  of  public  duties,  it 
will  inevitably  have  doubts  about  that  employee's  impartiality.  One 
of  the  frequently  made  observations  concerning  the  recent  "Water- 
gate" revelations,  was  the  manner  in  which  the  daily  operation  of  the 
Government  continued  uninterrupted,  due  in  large  measure  to  the 
dedication  and  efforts  of  impartial  civil  servants  in  the  career  service. 
It  seems  incongruous  for  the  Congress  to  now  seriously  entertain  a 
proposal  to  deprive  the  Federal  service  of  that  shield  of  impartiality. 
It  seems  to  us  that  anything  which  has  the  clear  potential  for  under- 
mining the  public's  confidence  in  the  impartiality  and  efficiency  of  the 
civil  service  should  be  rejected. 

In  addition  to  these  concerns  with  the  proposed  bill  in  general,  we 
would  like  to  direct  the  Committee's  attention  to  several  other  of  the 
provisions  which  we  feel  are  particularly  troublesome. 

Since,  for  the  purposes  of  the  proposed  bill  [§  7322(1)],  the  Presi- 
dent and  Vice  President  are  deemed  to  be  employees,  they  are,  unless 
otherwise  specifically  excepted,  covered  by  the  political  activity 
restrictions  applicable  to  other  employees.  Thus,  under  proposed 
section  7325,  they  would  be  prohibited  from  engaging  in  any  political 
activity"  while  on  duty,  or  in  any  room  or  building  occupied  in  the 
discharge  of  official  duties.  .  .  ."  An  incumbent  President  would  not 
be  permitted,  under  this  provision,  to  engage  in  any  campaign  activi- 
ties, including  campaign  planning  meetings  or  making  campaign 
speeches,  within  his  offices  at  the  White  House.  A  question  which 
immediately  presents  itself,  of  course,  is,  when  is  a  President,  or  a 
Vice  President,  not  on  duty  ? 


97 


We  are  also  troubled  by  the  relaxation  on  the  exchange  of  contri- 
butions among  employees  which  results  from  section  7324.  The  Con- 
gress has  previously  recognized  the  need  to  restrict  any  solicitation  or 
receipt  of  political  contributions  among  employees,  regardless  of 
whether  there  exists  a  superior-subordinate  relationship.  The  serious- 
ness with  which  Congress  has  viewed  this  matter  is  evidenced  by  the 
existence  of  prohibitory  provisions  in  the  criminal  code.  Now  it  is  being 
proposed  that  even  those  criminal  provisions  be  amended,  and  that 
employees,  with  the  exception  of  those  in  a  superior-subordinate  rela- 
tionship, be  permitted  to  freely  solicit  and  receive  contributions  from 
one  another.  The  possibilities  for  abuse  are  obvious.  We  would  point 
out  that  the  current  restrictions  do  not  preclude  or  inhibit  an  employee 
from  making  a  voluntary  contribution  to  the  duly  constituted  cam- 
paign organization  of  any  candidate,  including  that  of  an  incumbent 
Member  of  Congress. 

We  seriously  question  the  effectiveness  of  enforcement  of  the  pro- 
hibition on  an  employee  engaging  in  campaign  or  management  activi- 
ties while  on  duty,  if  the  employee  is  not  required  to  take  a  leave  of 
absence  from  his  or  her  job  to  become  a  candidate.  Proposed  section 
7326  would  require  agencies  to  grant  a  leave  of  absence  to  an  employee- 
candidate  upon  request,  but  does  not  require  the  employee  to  take 
a  leave  of  absence. 

In  our  view,  the  requirement  that  the  employees  appointed  to  be 
.Members  of  the  Board  on  Political  Activities  of  Federal  Employees 
under  proposed  section  7327  receive  the  confirmation  of  a  majority 
of  both  Houses  of  Congress,  serves  no  useful  purpose  and  unneces- 
sarily burdens  the  appointment  process.  We  also  have  some  reserva- 
tions about  the  constitutional  status  of  the  Board,  but  would  defer  to 
the  Department  of  Justice  on  that  issue.  We  would  also  point  out  that 
there  was  no  credible  evidence  introduced  during  the  hearings  before 
the  Subcommittee  that  the  Commission's  performance  of  the  responsi- 
bilities which  would  now  be  assumed  by  the  Board  has  ever  been  in- 
adequate or  subject  to  serious  criticism.  We  accordingly  see  no  need 
for  a  new  Board. 

We  note  that  no  course  of  action  is  specified  under  section  7328 
(c)  (3)  should  it  appear  that  the  President  has  committed  a  violation. 
We  also  note  that  subpenas  and  orders  for  taking  depositions  can  only 
be  issued  by  Members  of  the  Board  [§  7328(e)(1)  and  (2)]. 

Because  we  feel  strongly  that  enactment  of  any  legislation  of  the 
type  embodied  in  the  subject  Committee  Print  would  have  serious 
deleterious  effects  on  the  impartial  administration  of  and  public  con- 
fidence in  the  Federal  civil  service,  we  strongly  urge  that  the  Com- 
mittee not  report  the  proposed  legislation  favorably  to  the  House.  We 
should  not  turn  our  backs  on  a  50  year  period  of  American  history. 

The  Office  of  Management  and  Budget  advises  that  there  is  no  ob- 
jection to  the  submission  of  this  report  and  that  enactment  of  this  bill 
would  not  be  in  accord  with  the  program  of  the  President. 

By  direction  of  the  Commission : 
Sincerely  yours, 

Kobert  E.  Hampton, 

Chairman. 
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U.S.  Postal  Service, 
Washington,  B.C.,  May  22, 1975. 
Hon.  David  N.  Henderson, 

Chairman,  Committee  on  Post  Office  and  Civil  Service,  House  of 
Representatives,  ~W  ashing  ton,  B.C. 

Dear  Mr.  Chairman  :  This  is  in  response  to  your  request  for  the 
views  of  the  Postal  Service  on  H.R.  3000,  the  proposed  "Federal 
Employees'  Political  Activities  Act  of  1975." 

The  management  of  the  Postal  Service  is  dedicated  to  the  concept, 
implemented  by  the  Postal  Reorganization  Act,  that  partisan  politics 
should  not  be  allowed  to  interfere  with  the  operation  of  the  nation's 
postal  system.  We  think  it  would  be  a  mistake  for  Congress  to  take 
any  action  which  could  be  interpreted  or  understood  as  a  signal  to 
reinstate  the  highly  political  atmosphere  in  which  the  old  Post  Office 
Department  was  operated.  Accordingly,  we  recommend  against  the 
application  to  the  Postal  Service  of  any  legislation  such  as  H.E.  3000 
which,  Ave  believe,  would  permit  the  injection  of  partisan  political 
considerations  into  every  ]evel  of  postal  operations  from  the  mailroom 
floor  to  executive  decision-making.  As  a  practical  matter  it  is  our 
judgment  that  postal  employees  cannot  be  permitted  to  actively  and 
openly  participate  in  partisan  politics  as  anticipated  by  H.R,  3000 
without  such  activity  inevitably  becoming  an  influence  in  the  opera- 
tion of  the  Postal  Service, 

The  most  serious  objection  to  H.R.  3000,  from  a  postal  standpoint, 
is  that  it  would  permit  the  erosion  of  the  generally  accepted  idea  or 
understanding  that  postal  officers  and  emplo}7ees,  as  such,  are  expected 
to  be  non-partisan.  However,  an  examination  of  H.R.  3000  also  reveals 
a  number  of  specific  ways  in  which  the  bill  would  permit  partisan 
political  activity  to  impinge  upon  everyday  Federal  and  postal 
operations. 

For  example,  as  amended  by  the  bill,  5  U.S.C.  §  7324(c)  (5)  and  (8) 
would  allow  Federal  and  postal  employees  to  distribute  campaign 
literature,  distribute  and  wear  campaign  badges  and  buttons,  initiate 
and  sign  nominating  petitions,  and  canvass  for  the  signatures  of  others. 
In  their  present  form,  clauses  (5)  and  (8)  would  not  prohibit  cam- 
paigning and  canvassing  in  a  Federally  owned  or  operated  facility; 
nor  would  they  forbid  campaigning  and  canvassing  b}<  employees 
during  working  hours,  or  while  in  uniform,  or  while  otherwise  per- 
forming official  duties.  Similarly,  proposed  §  7324(c)  (9)  contains  no 
requirement  that  an  employee  who  is  a  candidate  for  national,  state, 
county  or  municipal  office,  or  an  employee  who  is  elected  or  appointed 
to  such  an  office,  take  an  unpaid  leave  of  absence  when  his  candidacy 
or  his  official  duties  unduly  infringe  upon  his  Federal  job  perform- 
ance. Indeed,  proposed  §  7324  contains  no  explicit  prohibition  against 
the  use  of  Federal  facilities,  materials,  personnel,  or  working  hours 
by  employees  who  are  taking  an  active  part  in  political  management 
or  in  political  campaigns. 

Obviously,  the  absence  of  safeguards  in  proposed  new  §  7324  pre- 
sents significant  opportunities  for  the  abuse  of  Federal  and  postal 
resources  and  employment  by  employees  engaged  in  political  activity. 
The  Government's  work  will  not  be  done  efficiently  or  economically 
by   employees   who   are   dispensing   political   literature   along   with 
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stamps,  or  having  their  secretaries  type  and  duplicate  campaign 
speeches  as  well  as  official  reports.  Moreover,  allowing  employee 
political  activity  during  working  hours  will  facilitate  improper 
coercion  and  "arm  twisting''  of  employees  who  do  not  share  the  politi- 
cal persuasions  of  their  supervisors  or  fellow  employees. 

For  the  reason  stated,  the  Postal  Service  opposes  the  enactment  of 
H.R.  3000. 

Sincerely, 

W.  Allen  Sanders, 
Assistant  General  Counsel,  Legislative  Division. 


Comptroller  General  of  the  United  States. 

Washington,  B.C.,  June  10, 1975. 
Hon.  David  N.  Henderson, 

Chairman,  Committee  on  Post  Office  and  Civil  Service, 
House  of  Representatives,  Washington^  B.C. 

Dear  Mr.  Chairman  :  By  letter  of  May  5,  1975,  you  requested  our 
report  on  H.R.  3000,  94th  Congress,  1st  Session,  a  bill  "To  restore  to 
Federal  civilian  employees  their  rights  to  participate,  as  private  citi- 
zens, in  the  political  life  of  the  Nation,  to  protect  Federal  civilian  em- 
ployees from  improper  political  solicitations,  and  for  other  purposes." 
•  The  bill  would  amend  sections  7323,  7324.  and  7325  of  title  5,  United 
States  Code,  commonly  known  as  the  HatcTi  Act.  Sections  7326  and 
7327  of  title  5,  United  States  Code,  would  be  repealed. 

The  proposed  amendment  of  sections  7323  and  7325  would  shift 
emphasis  from  removal  of  Federal  employees  for  violations  of  the 
Hatch  Act  to  lesser  penalties,  and  correspondingly  reduce  the  protec- 
tion of  Federal  civilian  employees  from  improper  political  solicitations. 

The  proposed  amendment  to  section  7324  would  permit  a  Federal 
employee  to  take  an  active  part  in  political  management  or  in  political 
campaigns  as  a  private  citizen,  including  candidacy  for  nomination  or 
election  to  any  National.  State,  County,  or  municipal  office,  without 
involving  his  official  authority  or  influence.  We  question  whether  this  is 
possible.  We  believe  any  active  participation  by  a  Federal  employee 
in  political  activities  could  involve  or  give  the  appearance  of  a  conflict- 
of-interest  situation.  Without  guidelines  of  maximum  specificity  of 
what  constitutes  official  authority  or  influence,  it  would  be  virtually 
impossible  to  monitor  or  control  the  political  involvement  of  a  Federal 
employee. 

Some  modifications  of  the  provisions  of  the  Hatch  Act,  particularly 
as  they  relate  to  political  activity  in  local  communities,  appear  desir- 
able. Changes  of  the  scope  proposed  by  the  bill,  however,  would  place 
an  unmanageable  administrative  burden  on  the  merit  system  and 
would  dilute  the  protections  afforded  Federal  employees  by  the  Hatch 
Act. 

Accordingly,  it  is  recommended  that  the  legislation  not  be  enacted. 
Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller  General  of  the  United  States. 
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Department  of  the  Treasury, 

Internal  Revenue  Service, 
Washington,  B.C.,  May  13,  1975. 
Hon.  David  N.  Henderson, 

Chainnan,  House  Post  Office  and  Civil  Service  Committee,  House  of 
Representatives,  Washington,  B.C. 

Dear  Chairman  Henderson  :  I  understand  that  Congressman  Clay 
is  now  conducting  a  series  of  hearings  by  his  subcommittee  on  H.R. 
3000,  a  bill  to  revise  the  present  Hatch  Act,  which  restricts  political 
activity  of  government  employees.  While  I  was  not  invited  to  testify 
on  this  legislation,  I  have  read  the  bill,  and  testimony  about  it,  includ- 
ing a  strong  statement  in  opposition  by  Chairman  Hampton  of  the 
Civil  Service  Commission.  It  seems  to  me  that  if  H.R.  3000  passes  in 
its  present  form,  it  would  damage  the  appearance  of  non-partisan  ob- 
jectivity in  the  conduct  of  Federal  tax  administration,  which  I  believe 
is  essential  to  maintaining  public  confidence  in  the  Internal  Revenue 
Service. 

The  Service's  top  manager  in  the  North- Atlantic  Region,  Regional 
Commissioner  Elliott  Gray,  recently  testified  on  the  bill  before  Con- 
gressman Clay  in  New  York  City.  Mr.  Gray  was  appearing  in  his 
private  capacity  as  a  concerned  citizen  and  life-time  civil  servant, 
rather  than  as  a  representative  of  the  Administration.  I  am  attaching 
a  copy  of  his  statement,  which  I  believe  is  an  excellent  expression  of 
the  problems  we  in  Internal  Revenue  see  in  H.R.  3000. 

The  Civil  Service  Commission  has  a  fine  booklet,  on  the  "Do's"  and 
"Don't's"  for  employee  political  activity,  under  the  present  Hatch 
Act.  The  trouble  is  that  too  many  Federal  employees  are  not  familiar 
with  these  rules,  and  they  lean  over  backward  and  avoid  even  permis- 
sible political  activities.  It  would  be  helpful  if  the  present  specific 
restrictions,  the  "Do's"  and  "Don't's",  were  spelled  out  clearly  in  the 
law  itself,  rather  than  being  inferred  from  a  body  of  Civil  Service 
Commission  and  court  decisions  on  a  vaguely- worded  statute. 

I  also  would  like  to  see  provision  for  a  positive  education  program 
for  government  employees,  on  what  they  can  and  can't  do  in  political 
matters.  Perhaps  this  could  be  jointly  undertaken  by  the  Civil  Serv- 
ice Commission,  agency  training  officials,  and  the  unions,  with  mate- 
rials and  training  aids  provided  by  government  funds.  I  would  also 
like  to  see  authorization  for  a  flexible  range  of  penalties  and  correc- 
tive actions,  administered  in  accordance  with  the  circumstances  of 
particular  cases  of  infringement  on  the  rules. 

What  I  definitely  would  not  like  to  see,  however,  and  certainly  not 
in  the  Internal  Revenue  Service,  is  a  return  to  the  bad  old  days  when 
omcials  and  employees  whose  actions  and  decisions  affect  individual 
members  of  the  public,  are  themselves  candidates  for  political  office 
while  serving  in  government  jobs,  or  actively  campaign  for  partisan 
candidates,  under  party  sponsorship.  It  strikes  me  as 'improper  for  a 
revenue  agent  or  revenue  officer  to  <?o  out  soliciting  the  public  for  votes 
either  for  himself  as  a  party  candidate,  or  for  a  political  nominee  of 
a  party.  That  is  what  H.R.  3000  would  allow,  and  I  hope  such  provi- 

S!  -M/fed  heJ°Ve  the  bil1  mOVeS  further  to™r<fe  enactment 
With  kind  regards. 

Sincerely, 

Donald  C.  Alexander. 
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Tiif  General  Counsel  of  the  Treasury, 

Washington,  !>.('..  June  16, 197o. 
Hon.  David  X.  Henderson, 

Chairman*  Committee  on  Post  Office  and  Civil  Servke,  House  of  Rcp- 
rc*entatire8i  Washington,  D.C. 
Dear  Mi;.  Chairman:  The  Department  would  like  to  take  this  op- 
portunity to  comment  on  ILK.  3000.  a  bill,  "To  restore  to  Federal 
civilian  employees  their  rights  to  participate,  as  private  citizens,  in  the 
political  life  of  the  Xation.  to  protect  Federal  civilian  employees  from 
improper  political  solicitations,  and  for  other  purposes." 

The  primary  thrust  of  the  bill  is  to  repeal  the  existing  restrictions 
on  political  activities  as  set  forth  at  5  U.S.C.  7324(a)  (2).  This  provi- 
sion prohibits  Federal  employees  and  employees  of  the  District  of  Co- 
lumbia from  participation  in  partisan  political  campaigns. 

While  the  Department  appreciates  and  lauds  the  efforts  of  Congress 
to  increase  the  political  rights  of  Federal  employees,  it  is  particularly 
concerned  with  the  potential  abuses  and  negative  impact  that  such 
legislation  could  have  upon  the  Government's  merit  system  principles 
and  practices.  Without  the  protection  of  a  public  policy  that  limits  the 
political  activities  of  public  employees,  an  employee  would  be  vulner- 
able to  indirect  influence  to  support  the  political  party  or  candidates 
favored  by  those  in  a  position  to  affect  the  employee's  government 
career. 

Under  current  restrictions  a  covered  employee  cannot  serve  politi- 
cal purposes,  except  at  the  risk  of  loss  of  employment.  By  limiting  the 
Government  employee's  involvement  in  partisan  political  activities, 
the  Hatch  Act  serves  to  assure  that  employees  will  not  be  compelled,  or 
feel  themselves  compelled,  to  engage  in  unwanted  partisan  political 
activities  in  order  to  curry  political  favor  with  their  superiors  and 
thereby  enhance  their  prospects  for  continued  employment  or  for  ad- 
vancement. The  thin  line  between  voluntary  and  involuntary  contribu- 
tions and  participation  would  become  even  more  nebulous  and  un- 
provable, and  the  pressures  and  subtle  coercion  to  which  the  employee 
could  be  subjected  greatly  increased.  This  protection  of  the  Federal 
employee  would  be  taken  away  by  the  proposed  legislation. 

In  addition,  there  are  many  agencies,  including  the  Department  of 
the  Treasury,  which  have  the  power  under  law  to  acquire  information 
about  individuals  which  can  be  highly  valuable  in  advancing  or  de- 
feating the  interests  of  partisan  political  candidates.  To  place  em- 
ployees of  such  agencies  in  a  public,  partisan  political  arena  could  sub- 
ject them  to  improper  pressures  to  divulge  or  misuse  such  information 
and,  therefore,  tend  to  compromise  them  and  their  agencies.  The  De- 
partment's Internal  Revenue  Service  is  one  such  office  wherein  the  re- 
strictions of  the  Hatch  Act  help  to  build  and  support  the  public  con- 
fidence that  is  so  essential  to  a  voluntary  compliance  tax  system 
founded  on  the  belief  that  everybody  will  pay  his  or  her  iust  share, 
free  of  political  or  other  improper  consideration  or  favoritism.  To  re- 
move those  restrictions,  as  the  proposed  amendments  would,  could  re- 
sult in  an  erosion  of  public  confidence  in  the  impartial  administration, 
not  only  of  the  tax  system,  but  also  of  all  government. 

When  the  public  sees  a  Federal  employee,  who  is  prominently  identi- 
fied with  partisan  politics,  and  at  the  same  time  charged  with*  respon- 
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sibility  for  the  impartial,  nonpartisan  execution  of  public  duties,  it 
will  inevitably  have  doubts  about  that  employee's  impartiality.  By  lim- 
iting the  Government  employee's  involvement  in  partisan  politics,  the 
Hatch  Act  reduces  the  likelihood  that  the  employee  will  allow  parti- 
san political  views  to  interfere  with  the  impartial  execution  of  the 
Government's  business.  To  amend  the  Act,  as  proposed  by  H.R.  3000, 
removes  these  safeguards. 

Any  benefits  to  Federal  employees  in  increased  political  rights  re- 
sulting from  the  liberalization  of  the  Hatch  Act  by  the  proposed 
amendments  of  H.R.  3000  would  be  outweighed  and  overshadowed  by 
the  accompanying  negative  impact  on  the  Government's  merit  system 
and  on  public  confidence  in  the  nonpartisan  administration  of  Gov- 
ernment operations.  The  Department  of  the  Treasury,  according^, 
strongly  opposes  enactment  of  H.R.  3000. 

The  Department  has  been  advised  by  the  Office  of  Management  and 
Budget  that  there  is  no  objection  from  the  standpoint  of  the  Adminis- 
tration's program  to  the  submission  of  this  report  to  your  Committee. 
Sincerely  yours, 

RlCHARD    R.    ALBRECHT, 

General  Counsel. 

Department  or  Justice, 
Washington,  D.C.,  June  26, 1075. 
Hon.  David  N.  Henderson, 

Chairman,  Commiittee  on  Post  Office  and  Civil  Service,  House  of  Rep- 
resentatives, W T ashing 'ton,  D.C. 

Dear  Mr.  Chairman  :  This  is  in  response  to  your  request  for  the 
views  of  the  Department  of  Justice  on  H.R.  3000,  a  bill  "To  restore 
to  Federal  civilian  employees  their  rights  to  participate,  as  private 
citizens,  in  the  political  life  of  the  Nation,  to  protect  Federal  civilian 
employees  from  improper  political  solicitations,  and  for  other  pur- 
poses." 

The  chief  purpose  of  H.R.  3000  is  to  amend  the  Hatch  Act,  particu- 
larly 5  U.S.C.  7324(a),  so  as  to  permit  Federal  civilian  and  Postal 
Service  employees  to  take  an  active  part  in  political  management  or 
in  political  campaigns  in  their  roles  as  private  citizens  and  without 
involving  their  official  authority  or  influence.  Sec.  3(a).  Since  this 
provision  goes  to  the  heart  of  the  bill,  we  confine  our  comments  to  it. 

The  phrase  "active  part  in  political  management  or  in  political  cam- 
paigns" would  be  broadly  defined  (see  proposed  section  7324(c)),  so 
as  to  permit  participation  by  Federal  employees  in  political  activities 
such  as  the  following :  "Candidacy  for  service  as  a  delegate  in  politi- 
cal convention;  participation  in  the  deliberations  of  any  primary 
meeting,  mass  convention  or  caucus,  addressing  the  meeting  or  other- 
wise taking  a  prominent  part ;  preparing  for,  organizing  or  conduct- 
ing a  political  meeting  or  rally  on  any  partisan  political  matter ;  mem- 
bership in  political  clubs  and  organizing  of  such  a  club ;  distributing 
campaign  literature,  badges  and  buttons;  publishing  or  having  edi- 
torial or  managerial  connection  with  partisan  political  publications ; 
organizing  a  political  parade;  initiating  and  circulating  nominating 
petitions  for  a  partisan  candidate,  including  canvassing  for  signa- 
tures ;  candidacy  for  any  public  office — national,  state  or  at  any  other 
local  level." 
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For  the  purpose  of  this  section*  the  Hatch  Act  amendment  would 
also  apply  to  employees  of  the  United  States  Postal  Service.  Proposed 
sec   T#24?d)    There* is  no  exemption  for  components  di  agencies,- such 

as  the  Federal  Bureau  of  Investigation  of  the  Department  of  Justice. 

In  /"  S.  C/rH  Service  Commission  v.  National  Association  of  Letter 
Carriers  413  V  S.  548  (1073),  the  Supreme  Court  recently  sustained 
the  constitntionalitv  of  5  U.S.C.  7324(a)(2),  which  prohibits  federal 
employees  from  taking  an  active  part  in  political  management  or  in 
political  canroaiirns.  The  Court  held  that  Congress  had  the  power  to 
prevent  federal  employees  from  holding  a  party  office;  working  at  the 
pol1?:  qr'>;anizinir  a  political  party  or  club;  actively  participating  in 
fmut-ralsimr  for  a  partisan  candidate  or  political  party;  initiating  a 
partisan  nominating  petition,  soliciting  votes  for  a  partisan  candidate 
for  public  office;  or  serving  as  a  delegate  to  a  political  party  conven- 
tion in  sum.  that  Congress  had  authority  to  regulate  various  activi- 
ties (such  as  II.Iv.  3000  would  expressly  permit),  and  that  such 
rep-u'lation  is  not  barred  either  by  the  First  Amendment  or  any  other 
provision  of  the  Constitution.  413  F.S.  at  550.  In  overruling  these 
constitutional  ob|e,ctitms,  the  Court  said  (413  *-.S.  at  504-505)  : 

"It  seems  fundamental  in  the  first  place  that  employees  in  the  Exeu- 
tive  Branch  of  the  Government,  eft'- those  working  tor  any  of  its  agen- 
cies, should  administer  the  law  in  accordance  with  the  will  of  Congress, 
rather  than  in  accordance  with  their  own  or  the  will  of  a  political 
pari  v.  They  ai  c  expected  to  enforce  the  jaw  and  execute  the  programs 
of  the  Government  without  bias  or  favoritism  for  or  against  any 
political  party  or  group  or  the  members  thereof.  A  major  thesis  of  the 
I  latch  Act  is'that  to  serve  this  great  end  of  Government — the  impar- 
tial execution  oi'  the  laws— it  is  essential  that  federal  employees  not, 
for  example,  take  forma"!  positions  in  political  parties,  not  undertake 
to  play  substantial  roles  in  partisan  yolitsa!  campaigns  and  not  rim 
for  oiiice.  on  partisan  political  tickets.  Forbidding  activities  like  thv^ 
will  reduce  the  hazards  to  fair  and  effective  government.  . 

"There  is  another  consideration  in  this  judgment:- it  is  not  amy  im- 
portant that  t!»e  Government  and  its  employees  in  fact  avoid  practic- 
ing political  justice,  but  it  is  also  critical  that  their  appear  to  the  public 
to  be  Avoiding  it,  if  confidence  in  the  system  of  representative  Govern- 
ment is  not  to  be  eroded  to  a  disastrous  extent.'' 

As  the  Court  also  pointed  out,  "Until  now.  the  judgment,  of  Con- 
gress, the  Executive  and  the  country  appears  to  have  been  that  partisan 
political  activities  by  federal  employees  must  he  limited  if  the  Gov- 
ernment is  to  operate  effectively  .  .  .  and  employees  themselves  are  to 
be  sufficiently  free  from  improper  influences."  Id.  at  564.  We  are  not 
aware  of  any  substantial  evidence  within  our  recent  experience  which 
requires  this  judgment  to  be  altered. 

Apart  from  its  consequences  on  federal  employees  in  general,  H.Iv. 
3000  would  be  particularly  objectionable  so  far  as  the  Department  of 
Justice  is  concerned.  Under  it,  personnel  of  the  Federal  Bureau  of  In- 
vestigation would  no  longer  have  to  abstain  from  taking  an  "active 
part  in  political  management  or  political  campaigns,"  as  that  term  is 
defined  in  the  bill.  The  Department  of  Justice  feels  it  to  be  essential  to 
the  future  success  of  the  FBI  that  it  continue  to  maintain  the  public 
image  of  complete  detachment  from  political  affairs. 
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For  the  foregoing  reasons,  the  Department  of  Justice  strongly  op- 
poses enactment  of  H.R.  8000. 

The  Office  of  Management  and  Budget  has  advised  that  there  is  no 
objection  to  the  submission  of  this  report  from  the  standpoint  of  the 
Administration's  program. 
Sincerely, 

A  Mitchell  McCoxnell,  Jr., 
Acting  Assistant  Attorney  General. 


Changes  in  Existing  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  laAv  made  by  the  bill,  as  re- 
ported, are  shown  as  follows  (existing  law  proposed  to  be  omitted  is 
enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing  law 
in  which  no  change  is  proposed  is  shown  in  roman)  : 

TITLE  5,  UNITED  STATES  CODE 


PART  II— THE  UNITED  STATES  CIVIL  SERVICE 
COMMISSION 


Chapter  13 — Special  Authority 


§  1308.    Annual  reports 

(a)  The  Civil  Service  Commission  shall  make  an  annual  report  to 
the  President  for  transmittal  to  Congress.  The  report  shall  include — 

(1)  a  statement  of  the  Commission's  actions  in  the  administra- 
tion of  the  competitive  service,  the  rules  and  regulations  and 
exceptions  thereto  in  force,  the  reasons  for  exceptions  to  the  rules, 
the  practical  effects  of  the  rules  and  regulations,  and  any  recom- 
mendations for  the  more  effectual  accomplishment  of  the  purposes 
of  the  provisions  of  this  title  that  relate  to  the  administration 
of  the  competitive  service ; 

(2)  the  results  of  the  incentive  awards  program  authorized 
by  chapter  45  of  this  title  with  related  recommendations;  and- 

[(3)  at  the  end  of  each  fiscal  year,  the  names,  addresses,  and 
nature  of  employment  of  the  individuals  on  whom  the  Commis- 
sion has  imposed  a  penalty  for  prohibited  political  activity  under 
section  7325  of  this  title  with  a  statement  of  the  facts  on  which 
action  was  taken,  and  the  penalty  imposed;  and] 

[(4)]  (3)  a  statement,  in  the  form  determined  by  the  Commis- 
sion with  the  approval  of  the  President,  on  the  training  of  em- 
ployees under  chapter  41  of  this  title,  including — 

(A)  a  summary  of  information  concerning  the  operation 
and  results  of  the  training  programs  and  plans  of  the 
agencies ; 
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(B)  a  summary  of  information  received  by  the  Com- 
mission from  the  agencies  under  section  4113(b)  of  this 
title;  and 

(C)  the  recommendations  and  other  matters  considered 
appropriate  by  the  President  or  the  Commission  or  required 
by  Congress. 


Part  III— Employees 

*  *  *  *  *  *  * 

Subpart  B — Employment  and  Retention 

*  *  *  *  *  *  * 

Chapter  33 — Examination,  Selection,  and  Placement 

>;:***  *  *  * 

Subchapter  I — Examination,  Certification,  and  Appointment 

*  *  *  *  *  *  * 

§3302.     Competitive  service;  rules 

The  President  may  prescribe  rules  governing  the  competitive  service. 
The  rules  shall  provide,  as  nearly  as  conditions  of  good  administration 
warrant,   for — 

(1)  necessary  exceptions  of  positions  from  the  competitive 
service;   and 

(2)  neeessarv  exceptions  from  the  provisions  of  sections  2951, 
3304(a),  3306(a)  (1),  3321,  7152,  [7153.  7321.  and  7322]  and  7153 
of  this  title. 

Each  officer  and  individual  employed  in  an  agency  to  which  the  rules 
apply  shall  aid  in  carrying  out  the  rules. 

Subpart  F — Employee  Relations 

******* 

Chapter  73— Suitability,  Security,  and  Conduct 


Subchapter  III— Political  Activities 


■"M>f\ 


7321.  Political  contributions  and  services. 

7322.  Political  use  of  authority  or  influence :  prohibition. 

7323.  Political  contributions;  prohibition. 

7324.  Influencing  elections;  taking  part  in  political  campaigns; 

prohibitions;  exceptions. 

7325.  Penalties. 

7326.  Nonpartisan  political  activity  permitted. 

7327.  Political  activity  permitted ;  employees  residing  in  certain 
I  municipalities.                                                                            I 
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Sec. 

7321.  Political  participation. 

7322.  Definitions.  ^ 

7323.  Use  of  official  authority  or  influence;  prohibition. 
7324-  Solicitation;  prohibition. 

7325.  Political  activities  on  duty,  etc.;  prohibition. 

7326.  Leave  for  candidates  for  elective  office. 

7327.  Board  on  Political  Activities  of  Federal  Employees. 

7328.  Investigation;  procedures;  hearing. 

7329.  Penalties. 

7330.  Educational  program;  reports. 

7331.  Regulations. 


[Subchapter  III — Political  Activities 

[§  7321.    Political  contributions  and  services 

[The  President  may  prescribe  rules  which  shall  provide,  as  nearly 
as  conditions  of  good  administration  warrant,  that  an  employee  in  an 
Executive  agency  or  in  the  competitive  service  is  not  obliged,  by  reason 
of  that  employment,  to  contribute  to  a  political  fund  or  to  render 
political  service,  and  that  he  may  not  be  removed  or  otherwise  preju- 
diced for  refusal  to  do  so. 

[§  7322.    Political  use  of  authority  or  influence ;  prohibition 

[The  President  may  prescribe  rules  which  shall  provide,  as  nearly  as 
conditions  of  good  administration  warrant,  that  an  employee  in  an 
Executive  agency  or  in  the  competitive  service  may  not  use  his  official 
authority  or  influence  to  coerce  the  political  action  of  a  person  or  body. 

[§  7323.    Political  contributions ;  prohibition 

[An  employee  in  an  Executive  agency  (except  one  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate)  may  not 
request  or  receive  from,  or  give  to,  an  employee,  a  Member  of  Congress,, 
or  an  officer  of  a  uniformed  service  a  thing  of  value  for  political  pur- 
poses. An  employee  who  violates  this  section  shall  be  removed  from 
the  service. 

[§  7324.    Influencing  elections ;  taking  part  in  political  campaigns ; 
prohibitions;  exceptions 

[(a)  An  employee  in  an  Executive  agency  or  an  individual  em- 
ployed by  the  government  of  the  District  of  Columbia  may  not — 

[(1)   use  his  official  authority  or  influence  for  the  purpose  of 
interferring  with  or  affecting  the  result  of  an  election;  or 

[(2)  take  an  active  part  in  political  management  or  in  politi- 
cal campaigns. 
For  the  purpose  of  this  subsection,  the  phrase  "an  active  part  in  polit- 
ical management  or  in  political  campaigns"  means  those  acts  of  polit- 
ical management  or  political  campaigning  which  were  prohibited  on 
the  part  of  employees  in  the  competitive  service  before  July  19,  1940, 
by  determinations  of  the  Civil  Service  Commission  under  the  rules: 
prescribed  by  the  President. 

t  [(b)  An  employee  or  individual  to  whom  subsection  (a)  of  this  sec- 
tion applies  retains  the  right  to  vote  as  he  chooses  and  to  express  his 
opinion  on  political  subjects  and  candidates. 
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[(c)  Subsection  (a)  of  this  section  does  not  apply  to  an  individual 
employed  bv  an  educational  or  research  institution,  establishment, 
ao-encv,  or  system  which  is  supported  in  whole  or  in  part  by  the  District 
of  Columbia  or  by  a  recognized  religious,  philanthropic,  or  cultural 
organization.  . 

[(d)   Subsection  (a)  (2)  of  this  section  does  not  apply  to— 

[(1)  an  employee  paid  from  the  appropriation  for  the  omce  ot 
the  President ;  . 

[(2)  the  head  or  the  assistant  head  of  an  Executive  department 
or  military  department; 

[(3)  an  employee  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  who  determines  policies  to  be 
pursued  by  the  United  States  in  its  relations  with  foreign  powers 
or  in  the  nationwide  administration  of  Federal  laws; 

[(4)  the  Mavor  of  the  District  of  Columbia,  the  members  of 
the  Council  of  the  District  of  Columbia,  or  the  Chairman  of  the 
Council  of  the  District  of  Columbia,  as  established  by  the  District 
of  Columbia  Self -Government  and  Governmental  Reorganization 
Act ;  or 

[(5)  the  Recorder  of  Deeds  of  the  District  of  Columbia. 

[§  7325.    Penalties 

[An  employee  or  individual  who  violates  section  7324  of  this  title 
shall  be  removed  from  his  position,  and  funds  appropriated  for  the 
position  from  which  removed  thereafter  may  not  be  used  to  pay  the 
employee  or  individual.  However,  if  the  Civil  Service  Commission 
finds  by  unanimous  vote  that  the  violation  does  not  warrant  removal, 
a  penalty  of  not  less  than  30  days'  suspension  without  pay  shall  be 
imposed  by  direction  of  the  Commission. 

[§  7326.    Nonpartisan  political  activity  permitted 

[Section  7324(a)  (2)  of  this  title  does  not  prohibit  political  activity 
in  connection  with — 

[(1)  an  election  and  the  preceding  campaign  if  none  of  the 
candidates  is  to  be  nominated  or  elected  at  that  election  as  repre- 
senting a  party  any  of  whose  candidates  for  presidential  elector 
received  votes  in  the  last  preceding  election  at  which  presidential 
electors  were  selected ;  or 

[(2)  a  question  which  is  not  specifically  identified  with  a 
National  or  State  political  party  or  political  party  of  a  territory 
or  possession  of  the  United  States. 
For  the  purpose  of  this  section,  questions  relating  to  constitutional 
amendments,  referendums,  approval  of  municipal  ordinances,  and 
others  of  a  similar  character,  are  deemed  not  specifically  identified 
with  a  National  or  State  political  party  or  political  party  of  a  terri- 
tory or  possession  of  the  United  States. 

[§  7327.    Political  activity  permitted ;  employees  residing  in  cer- 
tain municipalities 

[(a)  Section  7324(a)  (2)  of  this  title  does  not  apply  to  an  employee 
of  The  Alaska  Railroad  who  resides  in  a  municipality  on  the  line  of 
the  railroad  in  respect  to  political  activities  involving  that 
municipality. 

[(b)  The  Civil  Service  Commission  may  prescribe  regulations  per- 
mitting employees  and  individuals  to  whom  section  7324  of  this  title 
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applies  to  take  an  active  part  in  political  management  and  political 
campaigns  involving  the  municipality  or  other  political  subdivision  in 
which  they  reside,  to  the  extent  the  Commission  considers  it  to  be  in 
their  domestic  interest,  when — 

[(1)  the  municipality  or  political  subdivision  is  in  Maryland 
or  Virginia  and  in  the  immediate  vicinity  of  the  District  of  Co- 
lumbia, or  is  a  municipality  in  which  the  majority  of  voters  are 
employed  by  the  Government  of  the  United  States ;  and 

[(2)  the  Commission  determines  that  because  of  special  or 
unusual  circumstances  which  exist  in  the  municipality  or  politi- 
cal subdivision  it  is  in  the  domestic  interest  of  the  employees  and 
individuals  to  permit  that  political  participation.] 

Subchapter  HI — Political  Activities 
§  7321.    Political  participation 

It  is  the  policy  of  the  Congress  that  employees  should  be  encouraged 
to  fully  exercise,  to  the  extent  not  expressly  prohibited  by  law,  their 
rights  of  voluntary  participation  in  the  political  processes  of  our 
Nation. 

§  7322.    Definitions 

For  the  purpose  of  this  subchapter — 

(1)  "employee"  means  any  individual,  including  the  President 
and  the  Vice  President,  employed  or  holding  office  in — 

(A)  an  Executive  agency, 

(B)  the  government  of  the  District  of  Columbia, 

(C)  the  competitive  service,  or 

(D)  the  United  States  Postal  Service  or  the  Postal  Rate 
Commission ; 

but  does  not  include  a  member  of  the  uniformed  services; 

(2)  u candidate"  means  any  individual  who  seeks  nomination 
for  election,  or  election,  to  any  elective  office,  whether  or  not  such 
individual  is  elected,  and,  for  the  purpose  of  this  paragraph,  an 
individual  shall  be  deemed  to  seek  nomination  for  election,  or 
election,  to  an  elective  office,  if  such  individual  has — - 

(A)  taken  the  action  required  to  qualify  for  nomination 
for  election,  or  election,  or 

(B)  received  political  contributions  or  made  expenditures, 
or  has  given  consent  for  any  other  person  to  receive  political 
contributions  or  make  expenditures,  toith  a  view  to  bringing 
about  such  individual's  nomination  for  election,  or  election, 
to  such  office; 

(3)  "political  contribution" — 

(A )  means  a  gift,  subscription,  loan,  advance,  or  deposit  of 
money  or  anything  of  value,  made  for  the  purpose  of  influenc- 
ing the  nomination  for  election,  or  election,  of  any  individual 
to  elective  office  or  for  the  purpose  of  othenoise  influencing 
the  results  of  any  election; 

(B)  includes  a  contract,  promise,  or  agreement,  express  or 
implied,  whether  or  not  legally  enforceable,  to  make  a  politi- 
cal contribution  for  any  such  purpose;  and 
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(C)  includes  the  payment  by  any  person,  other  than  a 
candidate  or  a  political  organization,  of  compt  nsation  for  the 
personal  services  of  another  person  which  are  rendered  to 
such  candidate  or  political  organization  without  charge  for 
any  such  purpose; 

(4)  "superior"  menus  an  employee  (other  than  the  President 
or  the  Vice  President)  who  exercises  supervision  of.  or  control  or 
administrative  direction  over,  another  employee ; 

(5)  "elective  office"-  means  any  elective  public  office  and  any 
elective  office  of  any  poltical  party  or  affiliated  organization; 
and 

(6)  "Board"  means  the  Board  on  Political  Activities  of  Fed- 
eral Employees  established  under  section  7327  of  this  title. 

§  7323.     Use  of  official  authority  or  influence;  prohibition 

(a)  An  employee  may  not  directly  or  indirectly  use  or  attempt  to 
use  the  official  authority  or  influence  of  such  employee  for  the  purpose 

°f— 

(1)  interfering  with  or  affecting  the  result  of  any  election;  or 

(2)  intimidating,  threatening,  coercing,  commanding,  influ- 
encing, or  attempting  to  intimidate,  threaten,  coerce,  command, 
or  influence — 

(A)  any  individual  for  tl,p  purpose  of  interfering  with 
the  right  of  any  individual  to  vote  as  such  individual  m-ay 
choose,  or  of  causing  any  individual  to  vote,  or  not  to  vote, 
for  any  candidate  or  measure:  in  any  election; 

(B)  any  person  to  give  or  withhold  any  poltical  contribu- 
tion :  or 

{(')  any  person  to  engage,  or  not  to  engage,  in  any  form 
of  political  activity  whether  or  not  such  activity  is  prohibited 
by  law. 

(b)  For  the  purpose  of  subsection  (a)  of  this  section,  "use  of  official 
authority  or  influence"  includes,  but  is  not  limited  to.  promising  to 
confer  or  conferring  any  benefit  (such  as  appointment,  promotion, 
compensation,  grant,  contract,  license,  or  riding) .  or  effecting  or  threat- 
ening to  effect  any  reprisal  (swell  as  deprivation  of  appointment, 
promotion,  compensation,  grant,  contract,  license,  or  ruling). 

§  7324.    Solicitation;  prohibition 

An  employee  may  not — 

(1)  give  or  offer  to  give  a  political  contribution  to  any  in 
vidua}  either  to  vote  or  refrain  from  voting,  or  to  vote  for 
against  any  candidate  or  measure,  in  any  election  : 

(2)  solicit,  accept,  or  receive  a  political  contribution  to  vote 
or  refrain  from  voting,  or  to  vote  for  or  against  any  candidate 
or  measure,  in  any  election  ; 

(3)  knowingly  give  or  hand  over  a  political  contribution  to  a 
superior  of  such  employee :  or 


indi- 

or 


110 


(4)  knowingly  solicit,  accept,  or  receive,  or  he  in  any  manner 
concerned  with  soliciting,  accepting,  or  receiving,  a  political 
contribution — 

(A)  from  another  employee  {or  a  member  of  another  em- 
ployee^ immediate  family)  with  respect  to  whom  such  em- 
ployee is  a  superior;  or 

(B)  in  any  room  or  building  occupied  in  the  discharge  of 
official  duties  by — 

(i)  an  individual  employed  or  holding  office  in  the 
Government  of  the  United  States,  in  the  government  of 
the  District  of  Columbia,  or  in  any  agency  or  instrumen- 
tality of  the  foregoing ;  or 

(ii)  an  individual  receiving  any  salary  or  compensa- 
tion for  services  from  money  derived  from  the  Treasury 
of  the  United  States. 

§  7325.    Political  activities  on  duty,  etc.;  prohibition 

(a)  An  employee  may  not  engage  in  political  activity — 

(1)  while  such  employee  is  on  duty, 

(2)  in  any  room  or  building  occupied  in  the  discharge  of  official 
duties  by  an  individual  employed  or  holding  office  in  the  Govern- 
ment of  the  United  States,  in  the  government  of  the  District  of 
Columbia,  or  in  any  agency  or  instrumentality  of  the  foregoing,  or 

(3)  while  wearing  a  uniform  or  official  insignia  identifying  the 
office  or  position  of  such  employee. 

(b)  The  provisions  of  subsection  (a)  of  this  section  shall  not  apply 
to— 

(1)  the  President  and  the  Vice  President;  or 

(2)  an  individual — 

(A)  paid  from  the  appropriation  for  the  White  House 
Office, 

(B)  paid  from  funds  to  enable  the  Vice  President  to  pro- 
vide assistance  to  the  President,  or 

(C)  on  special  assignment  to  the  White  House  Office, 
unless  such  individual  holds  a  career  or  career-conditional  ap- 
pointment in  the  competitive  service. 

§  7326.    Leave  for  candidates  for  elective  office 

(a)  An  employee  who  is  a  candidate  for  elective  office  shall,  upon  the 
request  of  such  employee,  be  granted  leave  without  pay  for  the  purpose 
of  alloiving  such  employee  to  engage  in  activities  relating  to  such 
candidacy. 

(b)  Notwithstanding  section  6302(d)  of  this  title,  an  employee  who 
is  a  candidate  for  elective  office  shall,  upon  the  request  of  such  em- 
ployee, be  granted  accrued  annual  leave  for  the  purpose  of  allowing 
such  employee  to  engage  in  avtivities  relating  to  such  candidacy.  Such 
leave  shall  be  in  addition  to  leave  without  pay  to  which  such  employee 
may  be  entitled  under  subsection  (a)  of  this  section. 

§  7327.    Board  on  Political  Activities  of  Federal  Employees 

(a)  There  is  established  a  board  to  be  known  as  the  Board  on  Politi- 
cal Activities  of  Federal  Employees.  It  shall  be  the  function  of  the 
Board  to  hear  and  decide  cases  regarding  violations  of  sections  7323, 
7324,  and  7325  of  th  is  title. 
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■■(b)  The  Board  shall  be  composed  of  3  members — 

(1)  one  member  of  which  shall  be  appointed ' .  with  the  confirma- 
tion of  a  majority  of  both  Houses  of  the  Congress,  by  the  Presi- 
dent and  who  shall  scree  as  Chairman  of  the  Board : 

(2)  one  member  of  which  shall  be  appointed,  with  the  confirma- 
tion of  a  majority  of  both  Houses  of  the  Congress,  by  the  Speaker 
of  the  House  of  Representatives,  after  consultation  with  the  ma- 
jority leader  of  the  House  and  the  minority  leader  of  the  House; 
and 

(3)  one  member  of  which  shall  be  appointed,  with  the  confirma- 
tion of  a  majority  of  both  Houses  of  the  Congress,  by  the  Presi- 
dent pro  tempore  of  the  Senate,  after  consultation  with  the  ma- 
jority leader  of  the  Senate  and  the  minority  leader  of  the  Senate. 

(c)  Members  of  the  Board  shall  be  chosen  on  the  basis  of  their  pro- 
fessional qualifications  from  among  individuals  who,  at  the  time  of 
their  appointment,  are  employees  {as  defined  under  section  7322 {I) 
of  this  title). 

(d)  (1)  Members  of  the  Board  shall  serve  a  term  of  3  years,  except 
that  of  the  members  first  appointed — 

(A )  the  Chairman  shall  be  appointed  for  a,  term  of  3  years, 

(B)  the  member  appointed  under  subsection  (b)  (2)  of  this  sec- 
tion shall  be  appointed  for  a  term  of  2  years,  and 

(C)  the  member  appointed  under  subsection  (b)  (3)  of  this  sec- 
tion shall  be  appointed  for  a  term  of  1  year. 

An  individual  appointed  to  fill  a  vacancy  occurring  other  than  by  the 
expiration  of  a  term  of  office  shall  be  appointed  only  for  the  unexpin  d 
term  of  the  member  such  individual  will  succeed.  Any  vacancy  oct  ur- 
ving  in  the  membership  of  the  Board  shall  be  filled  in  the  same  manner 
as  in  the  case  of  the  original  appointment. 

(2)  If  an  employee  who  was  appointed  as  a  member  of  the  Board  is 
separated  from  service  as  an  employee  he  may  not  continue  as  a  mem- 
ber of  the  Board  after  the  60-day  period  beginning  on  the  date  so 
separated. 

(  e)  The  Board  shall  meet  at  the  call  of  the  Chairman. 

(f)  All  decisions  of  the  Board  with  res  pert  to  the  exercise  of  its 
duties  and  powers  under  the  provisions  of  this  subchapter  shall  be 
mad''  by  a  majority  vote  of  the  Board. 

(g)  A  member  of  the  Board  way  not  delegate  to  any  person  his  vote 
vor.  <  xcept  as  expressly  provided  by  this  subchapter,  may  any  decision- 
making authority  vested  in  the  Board  by  the  provisions  of  this  sub- 
chapter be  delegated  to  any  member  or  person. 

(h)  The  Board  shall  prepare  and  publish  in  the  Federal  Register 
nrritten  rules  for  the  conduct  of  its  activities^  shall  have  an  official  seal 
which  shall  he  judicially  noticed,  and  shall  hare  its  office  in  or  near 
the  District  of  Columbia  (but  it  may  meet  or  exercise  any  of  its  pow- 
ers anywhere  in  the  United  States) . 

(i)  The  Civil  Service  Commission  shall  provide  such  clerical  and 
professional  personnel,  and  administrative  sap  port,  as  the  Chairman 
of  thv  Board  considers  appropriate  and  necessary  to  carry  out  the 
Board's  functions  under  this  subchapter.  Such  personnel  shall  be  re- 
sponsible to  the  Chairman  of  the  Board. 
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(j)  The  Administrator  of  the  General  Services  Administration  shall 
furnish  the  Board  suitable  office  space  appropriately  furnished  and 
equipped,  as  determined  by  the  Administrator. 

(k)  (1)  Members  of  the  Board  shall  receive  no  additional  pay  on 
account  of  their  service  on  the  Board. 

(2)  Members  shall  be  entitled  to  leave  without  loss  of  or  reduction 
in  pay,  leave,  or  performance  or  efficiency  rating  during  a  period  of 
absence  while  in  the  actual  performance  of  duties  vested  in  the  Board. 

§  7328.    Investigation;  procedures;  hearing 

(a)  The  Civil  Service  Commission  shall  investigate  reports  and  alle- 
gations of  any  activity  prohibited  by  section  7323,  7324-,  or  7325  of  this 
title. 

(b)  As  a  part  of  the  investigation  of  the  activities  of  an  employee, 
the  Commission  shall  provide  such  employee  an  opportunity  to  make 
a  statement  concerning  the  matters  under  investigation  and  to  support 
such  statement  vnth  any  documents  the  employee  wishes  to  submit.  An 
employee  of  the  Commission  lawfully  assigned  to  investigate  a  viola- 
tion of  this  subchapter  may  administer  an  oath  to  a  witness  attending 
to  testify  or  depose  in  the  course  of  the  investigation. 

(c)(1)  If  it  appears  to  the  Commission  after  investigation  that  a 
violation  of  section  7323,  7324,  or  7325  of  this  title  has  not  occurred,  it 
shall  so  notify  the  employee  and  the  agency  in  which  the  employee  is 
employed. 

(2)  Except  as  provided  in  paragraph  (3)  of  this  subsection,  if  it 
appears  to  the  Commission  after  investigation  that  a  violation  of 
section  7323,  7324*  or  7325  of  this  title  has  occurred,  the  Commotion 
shall  submit  to  the  Board,  and  serve  upon  the  employee  a  notice  by 
certified  mail,  return  receipt  requested  (or  if  notice  cannot  be  served 
in  such  manner,  then  by  any  method  calculated  to  reasonably  apprise 
the  employee)  — 

(.4)  setting  forth  specifically  and  in  detail  the  charges  of 
alleged  prohibited  activity  ; 

(B)  advising  the  employee  of  the  penalties  provided  under 
section  7320  of  th is  title ; 

(C)  specifying  a  penod  of  not  less  than  30  days  within  which 
the  employee  may  file  with  the  Board  a  written  answer  to  the 
charges  in  the  manner  prescribed  by  rules  issued  by  the  Board : 
and 

(D)  advising  the  employee  that  unless  the  employee  answers 
the  charge*,  in  irriting,  within  the  time  allowed  therefor,  the 
Board  is  authorized  to  treat  such  failure  as  an  admission  by  the 
employee  of  the  charges  set  forth  in  the  notice  and  a  waiver  by 
the  employee  of  the  right  to  a  hearing  on  the  charges. 

(3)  If  it  appears  to  the  Commission  after  investigation  that  a 
violation  of  section  7323.  7324,  or  7325  of  this  title  has  been  committed 
by— 

(A)  th e  Vice  P res  'den t : 

(B)  an  employee  appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate; 

(C)  an  rmployec  ii'hose  appointment  is  expressly  required  by 
statute  to  be  made  by  the  President; 

(D)  the  Mayor  of  the  District  of  Columbia;  or 
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(E)    the  Chairman  or  a  member  of  the  Council  of  the  District 
of  Columbia,  as  established  by  the  I > /strict  of  Columbia  Self- 
Government  ami  Governmental  Reorganization  Act; 
the   Commission  shatl  refer  the  case  to  the  Attorney  General  for 
prosecution  under  title  18,  and  shall  report  the  nature  and  details  of 
the  violation  to  the  Pre  sident  and  to  the  Congress. 

(d)  (J)  If  a  written  answi  r  is  not  duly  filed  within  the  time  allowed 
therefor*  the  Board  may,  without  farther  proceedings,  issue  its  final 
decision  and  order. 

(#)  If  an  answer  is  duly  fled,  the  charges  shall  be  determined  by 
th'  Board  on  the  record  after  a  hearing  conducted  by  a  hearing  ex- 
andn.er  appointed  under  se-  turn  olOo  of  this  title,  and.  except  as  other- 
wise expressly  prodded  under  this  subchapter,  in  accordance  with  the 
regain  ments  of  subchapter  II  of  chapter  5  of  this  title,  notwithstand- 
ing any  exception  t  lie  rein,  for  matters  involving  the  tenure  of  an  em- 
ployee. The  lieu ring  shall  be  commenced  within  SO  days  after  the 
answer  is  filed  with  the  Board  and  shall  be  conducted  without  un- 
reasonable delay.  As  soon  as  practicable  after  the  conclusion  of  the 
hearing,  the  examiner  shall  serve  upon  the  Board,  the  Commission, 
and  the  employee  such  examiner's  recommended  decision  with  notice 
to  the  Commission  a)\d  the  employee  of  opportunity  to  file  with  the 
Board,  within  SO  days  after  the  date  of  such  notice,  exceptions  to  the 
recommended  decision.  The  Board  shall  issue  its  final  decision  and 
oreh  r  in  the  proceeding  no  later  than  60  days  after  the  date  the  recom- 
mended decision  is  served.  The  employee  shall  not  be  removed  from 
active  duty  status  by  reason  of  the  alleged  violation,  of  this  subchapter 
at  any  time  before  the  effective  date  specified  by  the  Board  in  its  final 
Older. 

(e)(1)  At  any  stage  of  a  proceeding  or  investigation  under  this 
subchapter^  the  Board  may,  at  the  written  request  of  the  Commission 
or  the  employee,  require  by  subp,  na  the  attendance  and  testimony  of 
witnesses  and  the  production  of  dommentavy  or  other  evidence  relat- 
ing to  the  proceeding  or  investigation  at  am/  designated  place,  from, 
una  place  in  the  United  States  or  any  territory  or  possession  thereof. 
the  Commonwealth  of  Puerto  Rico,  or  the  District  of  Columbia.  Any 
member  of  th"  Board  may  issut  subpenas  and  members  of  the  Board 
and  any  hearing  era  miner  authorized  by  the  Board  may  administer 
oaths,  examine  witnesses*  and  receive  <  ridence.  In  the  cose  of  conta- 
mary  or  failure  to  obey  a  subpenu.  the  United  States  district  court  for 
the  judicial  district  in  tohich  the  person,  to  whom  the  subpena  is  ad- 
d ,■>  *xefl  resides  or  is  s<  rved  may,  upon  application  by  the  Board. 
issue  an.  ordt  r  requiring  such  person  to  appear  at  any  d<  signati  d  place 
to  testify  or  to  produce  documentary  or  other  eridt  nee.  Any  failure  to 
obey  the  order  of  the  court  may  be  punished  by  the  court  as  a  contempt 
thereof. 

(J)  The  Board  (or  a  member  designated  by  the  Board)  may  orrh  r 
the  taking  of  depositions  at  any  sr<te/<  of  a  proceeding  or  investigation 
under  this  subchapter.  Depositions  shall  be  taken  before  an  individ- 
ual di  signaled  by  the  Board  and  having  the  point  r  to  administer  oaths. 
Testimony  shall  be  reduced  to  writing  by  or  under  the  direction  of  the 
individual  taking  the  deposition  and  shall  be  subscribed  by  the 
d(  ponent. 
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(3)  An  employee  may  not  be  excused  from  attending  and,  testifying- 
or  from  producing  documentary  or  other  evidence  in  obedience  to  a 
subpcna  of  the  Board  on  the  ground  that  the  testimony  or  evidence 
required  of  the  employee  may  tend  to  incriminate  the  employee  or  sub- 
ject the  employee  to  a  penalty  or  forfeiture  for  or  on  account  of  any 
transaction,  matter,  or  thing  concerning  ivhich  the  employee  is  com- 
pelled to  testify  or  produce  evidence.  No  employee  shall  be  prosecuted 
or  subjected  to  any  penalty  or  forfeiture  for  or  on  account  of  any  trans- 
action, matter,  or  thing  concerning  which  the  employee  is  compelled, 
after  having  claimed  the  privilege  against-self-incrimination.  to  testify 
or  produce  evidence,  nor  shall  testimony  or  evidence  so  compelled  be 
used  as  evidence  in  any  criminal  proceeding  against  the  employee  in 
any  court,  except  that  no  employee  shall  be  exempt  from  prosecution 
and  punishment  for  perjury  committed  in  so  testifying. 

(/)  An  employee  upon  whom  a  penalty  is  imposed  by  an  order  of 
the  Board  under  subsection  (d)  of  this  section  may,  within  30  days 
after  the  date  on  which  the  order  wets  issued,  institute  an  action  for 
judicial  revieio  of  the  BoarcVs  order  in  the  United  States  District 
Court  for  the  District  of  Columbia  or  in  the  United  States  district 
court  for  the  judicial  district  in  which  the  employee  resides  or  is  em- 
ployed. The  institution  of  an  action  for  judicial  revieio  shall  not 
operate  as  a  stay  of  the  BoarcVs  order,  unless  the  court  specifically 
orders  such  stay.  A  copy  of  the  summons  and  complaint  shall  be  served 
as  otherioise  prescribed  by  law  and,  in  addition,  upon  the  Board. 
Thereupon  the  Board  shall  certify  and  file  with  the  court  the  record 
upon  which  the  BoarcVs  order  was  beised.  If  application  is  made  fo 
the  court  for  leave  to  adduce  additional  evidence,  and  it  is  shown  to 
the  satisfaction  of  the  court  that  the  additional  evidence  may  mate- 
rially affect  the  result  of  the  proceeding  anel  that  tho-e  toere  reasonable 
grounds  for  failure  to  adduce  the  evidence  at  the  hearing  conducfeel 
under  subsection  (d)  (2)  of  this  section,  the  court  may  direct  that  the 
additional  evidence  be  taken  before  the  Board  in  the  manner  and  on 
the  terms  anal  conditions  fixed  by  the  court.  The  Board  may  modify  its 
findings  of  fact  or  order,  in  the  light  of  the  additional  evidenct ,  ami 
shall  file  with  the  court  such  modifieel  findings  or  order.  The  Board's 
findings  of  fact,  if  supported  by  substantial  evidence,  shall  be  con- 
clusive. The  court  shall  affirm  the  Board's  order  if  it  determines  that  it 
is  in  accordance  with  law.  If  the  court  determines  that  the  order  is 
not  in  accordance  with  law — 

(1)  it  shall  remand  the  proceeding  to  the  Board  v:itli  direc- 
tions either  to  enter  an  order  determined  by  the  court  to  be  lawful 
or  to  take  such  further  proceedings  as,  in  the  opinion  of  the  court, 
are  required;  and 

(2)  it  may  assess  against  the  United  States  rcasonetble  attor- 
ney fees  and  other  litigation  costs  reasonably  incurred  by  the 
employee. 

(g)  The  Commission  or  the  Board,  in  its  discretion,  may  proceed 
with  any  investigation  or  proceeding  instituted  under  this  subchapter 
nothiviihManding  that  the  Commission  or  the  head  of  an  employing 
agency  or  department  has  reported  the  alleged  violation  to  the  At- 
torney General  as  required  by  section  535  of  title  28. 
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§  7329.    Penalties 

(a)  Subject  to  and  in  accordance  ivith  section  7328  of  flu's  title,  an 
employee  who  is  found  to  have  violated  any  provision  of  section  7323, 
732^,  or  7325  of  this  title  shall,  upon  a  final  order  of  the  Board,  be — 

(1)  removed  from  such  employee's  position,  in  which  event 
that  employee  may  not  thereafter  hold  any  position,  {other  titan 
on  elected  position)  as  an  employee  (as  defined  in  section  7322(1) 
of  this  title)  for  such  period  as  the  Board  may  prescribe; 

(2)  suspended  without  pay  from  such  employee's  position  for 
such  period  as  the  Board  may  prescribe ;  or 

(3)  disciplined  in  such  other  manner  as  the  Board  shall  deem 
appropriate. 

(b)  The  Board  shall  notify  the  Commission,  the  employee,  and  the 
employing  agency  of  any  penalty  it  has  imposed,  under  this  section. 
The  employing  agency  shall  certify  to  the  Board  the  measures  under- 
taken to  implement  the  penalty. 

§  7330.    Educational  program;  reports 

(a)  The  Commission  shall  establish  and  conduct  a  continuing  pro- 
gram to  inform  all  employees  of  their  rights  of  political  participation 
and  to  educate  employees  with  respect  to  those  political  activities 
which  are  vrohibited.  The  Commission  shall  inform  each  employee 
individually  in  writing*  at  least  once  each  calendar  year,  of  such  em- 
ployee's political  rights  arid  of  the  restrictions  under  this  subchapter. 
The  Commission  may  determine,  for  each  State,  the  most  appropriate 
date  for  pro  riding  information  required,  by  this  subsection.  Suchin- 
formation,  kowi  rer\  shall  he  provided  to  employees  employed  or  hold- 
ing office  in  any  State  not  later  than  60  days  before  the  earliest  pri- 
mary or  general  election  for  State  or  Federal  elective  office  held  in 
such  State. 

(b)  On  or  before  March  30  of  each  calendar  year,  the  Commission 
shall  submit  a  report  covering  the  preceding  calendar  year  to  the 
Speaker  of  the  House  of  Representatives  and  the  President  pro  tem- 
pore of  the  Senate  for  referral  to  the  appropriate  committees  of  the 
Congress.  The  report  shall  include — 

(1)  the  number  of  investigations  conducted  under  section  7328 
of  this  title  and  the  results  of  such  investigations; 

(2)  the  name  and  position  or  title  of  each  individual  involved, 
and  the  funds  expended  by  the  Commission,  in  carrying  out  the 
program  regidred  under  subsection  (a)  of  this  section;  and 

(3)  an  evaluation  which  describes — 

(A)  the  manner  in  which  such  program  is  being  carried 
out;  and 

(B)  the  effectiveness  of  such  program  in  carrying  out  the 
purposes  set  forth  in  subsection  (a)  of  this  section. 

§  7331.    Regulations 

The  Civil  Service  Commission  shall  prescribe  such  rules  and  regu- 
lations as  may  be  necessary  to  carry  out  its  responsibilities  under  this 
subchapter. 

******* 
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Chapter  83 — Retirement 

***** 

Subchapter  III— Civil  Service  Retirement 


§8332.    Creditable  service 


(a) 


*  *  * 


* 


(k)  (1)  An  employee  who  enters  on  leave  without  pay  granted  under 
section  7326 {a)  of  this  title,  or  who  enters  on  approved  leave  without 
pay  to  serve  as  a  full-time  officer  or  employee  of  an  organization  com- 
posed primarily  of  employees  as  defined  by  section  8331(1)  of  this 
title,  which  60  days  after  entering  on  that  leave  without  pay,  may  file 
with  his  employing  agency  an  election  to  receive  full  retirement  credit 
for  his  periods  of  that  leave  without  pay  and  arrange  to  pay  currently 
into  the  Fund,  through  his  employing  agency,  amounts  equal  to  the 
retirement  deductions  and  agency  contributions  that  would  be  appli- 
cable if  he  were  in  pay  status.  If  the  election  and  all  payments  pro- 
vided by  this  paragraph  are  not  made,  the  employee  may  not  receive 
credit  for  the  periods  of  leave  without  pay  occurring  after  July  17, 
1966,  notwithstanding  the  [second]  last  sentence  of  subsection  (f )  of 
this  section.  For  the  purpose  of  the  preceding  sentence,  "employee" 
includes  an  employee  who  was  on  approved  leave  without  pay  and 
serving  as  a  full-time  officer  or  employee  of  such  an  organization  on 
July  18,  1966,  and  who  filed  a  similar  election  before  September  IT, 
1966. 

******* 

Chapter  87— Life  Insurance 


§  8706.    Termination  of  insurance 

(a)   *  *  * 
******* 

(e)  Xotwithstanding  subsections  (a)-(c)  of  this  section,  an  em- 
ployee who  enters  on  leave  without  pay  granted  under  section  7326 '(a) 
of  this  title,  or  who  enters  on  approved  leave  without  pay  to  serve  as  a 
full-time  officer  or  employee  of  an  organization  composed  primarily  of 
employees  as  denned  by  section  8701(a)  of  this  title,  within  60  days 
after  entering  on  that  leave  without  pay,  may  elect  to  continue  his 
insurance  and  arrange  to  pay  currently  into  the  Employees'  Life  In- 
surance Fund,  through  his  employing:  agency,  both  employee  and 
agency  contributions  from  the  beginning  of  leave  without  pav.  The 
employing  agency  shall  forward  the  premium  payments  to  the"Fund. 
II  the  employee  does  not  so  elect,  his  insurance  will  continue  during; 
nonpay  status  and  stop  as  provided  by  subsection  (a)  of  this  section! 
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Chapter  89 — Health  Insurance 

******* 

§  8906.     Contributions 

(a)   *  *  * 
******* 

(e)  (1)  An  employee  enrolled  in  a  health  benefits  plan  under  this 
chapter  who  is  placed  in  a  leave  without  pay  status  may  have  his  cov- 
erage and  the  coverage  of  members  of  his  family  continued  under  the 
plan  for  not  to  exceed  1  year  under  regulations  prescribed  by  the 
Commission.  The  regulations  may  provide  for  the  waiving  of  contri- 
butions by  the  employee  and  the  Government. 

(2)  An  employee  who  enters  on  leave  without  pay  granted  under 
section  7326(a)  of  this  title,  or  who  enters  on  approved  leave  without 
pay  to  serve  as  a  full-time  officer  or  employee  of  an  organization  com- 
posed primarily  of  employees  as  defined  by  section  8901  of  this  title, 
within  60  days  after  entering  on  that  leave  without  pay,  may  file  with 
his  employing  agency  an  election  to  continue  his  health  benefits  enroll- 
ment and  arrange  to  pay  currently  into  the  Employees  Health  Benefits 
Fund,  through  his  employing  agency,  both  employee  and  agency  con- 
tributions from  the  beginning  of  leave  without  pay.  The  employing 
agency  shall  forward  the  enrollment  charges  so  paid  to  the  Fund.  If 
the  employee  does  not  so  elect,  his  enrollment  will  continue  during 
nonpay  status  and  end  as  provided  by  paragraph  (1)  of  this  subsection 
and  implementing  regulations. 


TITLE  18,  UNITED  STATES  CODE 


Chapter  29. — Elections  and  Political  Activities 


§  602.     Solicitation  of  political  contributions 

Whoever,  being  a  Senator  or  Representative  in,  or  Delegate  or 
Resident  Commissioner  to,  or  a  candidate  for  Congress,  or  indi- 
vidual elected  as.  Senator,  Representative,  Delegate,  or  Resident 
Commissioner,  or  an  officer  or  employee  of  the  United  States  or 
any  department  or  agency  thereof,  or  a  person  receiving  any  salary 
or  compensation  for  services  from  money  derived  from  the  Treasury 
of  the  United  States,  directly  or  indirectly  solicits,  receives,  or  is  in 
anv  manner  concerned  in  soliciting  or  receiving,  any  assessment,  sub- 
scription, or  contribution  for  any  political  purpose  whatever,  from  any 
other  such  officer,  employee,  or  person,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  three  years  or  both.  This  section 
does  not  apply  to  any  activity  of  an  employee,  as  defined  in  section 
7322(1)  of  title  5,  unless  such  activity  is  prohibited  by  section  732A  of 
that  title.  l  J 
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§607.    Making  political  contributions 

Whoever,  being  an  officer,  clerk,  or  other  person  in  the  service  of  the 
United  States  or  any  department  or  agency  thereof,  directly  or  in- 
directly gives  or  hands  over  to  any  other  officer,  clerk,  or  person  in 
the  service  of  the  United  States,  or  to  any  Senator  or  Member  of  or 
Delegate  to  Congress,  or  Resident  Commissioner,  any  money  or  other 
valuable  thing  on  account  of  or  to  be  applied  to  the  promotion  of  any 
political  object,  shall  be  fined  not  more  than  $5,000  or  imprisoned  not 
more  than  three  years,  or  both.  This  section  does  not  apply  to  any 
activity  of  an  employee,  as  defined  in  section  7322(1)  of  title  5,  unless 
such  activity  is  prohibited  by  section  7324-  of  that  title. 


SECTION  6  OF  THE  VOTING  RIGHTS  ACT  OF  1965 

Sec.  6.  Whenever  (a)  a  court  has  authorized  the  appointment  of 
examiners  pursuant  to  the  provisions  of  section  3(a),  or  (b)  unless 
a  declaratory  judgment  has  been  rendered  under  section  4(a),  the 
Attorney  General  certifies  with  respect  to  any  political  subdivision 
named  in,  or  included  within  the  scope  of,  determinations  made 
under  section  4(b)  that  (1)  he  has  received  complaints  in  writing 
from  twenty  or  more  residents  of  such  political  subdivision  alleging 
that  they  have  been  denied  the  right  to  vote  under  color  of  law  on 
account  of  race  or  color,  and  that  he  believes  such  complaints  to  be 
meritorious,  or  (2)  that  in  his  judgment  (considering,  among  other 
factors,  whether  the  ratio  of  nonwhite  persons  to  white  persons 
registered  to  vote  within  such  subdivision  appears  to  him  to  be  reason- 
ably attributable  to  violations  of  the  fifteenth  amendment  or  whether 
subtantial  evidence  exists  that  bona  fide  efforts  are  being  made  within 
such  subdivision  to  comply  with  the  fifteenth  amendment),  the 
appointment  of  examiners  is  otherwise  necessary  to  enforce  the 
guarantees  of  the  fifteenth  amendment,  the  Civil  Service  Commission 
shall  appoint  as  many  examiners  for  such  subdivision  as  it  may  deem 
appropriate  to  prepare  and  maintain  lists  of  persons  eligible  to  vote 
in  Federal,  State,  and  local  elections.  Such  examiners,  hearing  officers 
provided  for  in  section  9(a),  and  other  persons  deemed  necessary 
by  the  Commission  to  carry  out  the  provisions  and  purposes  of  this 
Act  shall  be  appointed,  compensated,  and  separated  without  regard  to 
the  provisions  of  any  statute  administered  by  the  Civil  Service  Com- 
mission, and  service  under  this  xVct  shall  not  be  considered  employ- 
ment for  the  purposes  of  any  statute  administered  by  the  Civil  Service 
Commission,  except  the  provisions  of  [section  9  of  the  Act  of  August  2, 
1939.]  subchapter  III  of  chapter  73  of  title  5,  United  States  Code, 
relating  to  political  activities,  as  amended  (5  U.S.C.  llSi) ,  prohibiting 
partisan  political  activity :  Provided,  That  the  Commission  is  author- 
ized, after  consulting  the  head  of  the  appropriate  department  or 
agency,  to  designate  suitable  persons  in  the  official  service  of  the 
United  States,  with  their  consent,  to  serve  in  these  positions.  Exam- 
iners and  hearing  officers  shall  have  the  power  to  administer  oath. 

DISTRICT  OF  COLUMBIA  PUBLIC  EDUCATION  ACT 
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TITLE  I— FEDERAL  CITY  COLLEGE 


Sec.  103.  (a)  The  Board  is  vested  with  the  following  powers  and 
duties: 

(1)  To  develop  detailed  plans  for  and  to  establish,  organize, 
and  operate  in  the  District  of  Columbia  the  Federal  City  College. 

(2)  To  establish  policies,  standards,  and  requirements  govern- 
ing admission,  programs,  graduation  (including  the  award  of 
degrees)  and  general  administration  of  the  Federal  City  College. 

(3)  To  appoint  and  compensate,  without  regard  to  the  civil 
service  laws  or  chapter  51  and  subchapter  III  of  chapter  53  of 
title  5,  United  States  Code,  a  president  for  the  Federal  City 
College. 

(4)  To  employ  and  compensate  such  officers  as  it  determines 
necessary  for  the  Federal  City  College,  and  such  educational  em- 
ployees for  the  Federal  City  College  as  the  president  thereof 
may  recommend  in  writing.  Such  officers  and  educational  em- 
ployees may  be  employed  and  compensated  without  regard  to — 

(A)  the  civil  service  laws, 

(B)  chapter  51  and  subchapter  III  of  chapter  53  of  title 
5,  United  States  Code  (relating  to  classification  of  positions 
in  Government  service), 

(C)  sections  6301  through  6305  and  6307  through  6311  of 
title  5,  United  States  Code  (relating  to  annual  and  sick  leave 
for  Federal  employees), 

(D)  chapter  15  and  [sections  7324  through  7327]  section 
7325  of  title  5,  United  States  Code  (relating  to  political  ac- 
tivities of  Government  employees) , 

(E)  section  3323  and  subchapter  III  of  chapter  81  of  title 
5,  United  States  Code  (relating  to  civil  service  retirement), 
and 

(F)  sections  3326,  3501,  3502,  5531  through  5533,  and  6303 
of  title  5,  United  States  Code  (relating  to  dual  pay  and  dual 
employment), 

but  the  employment  and  compensation  of  such  officers  and  educa- 
tional emplovees  shall  be  subject  to — 

(i)  sections  7902,  8101  through  8138,  and  8145  through 
8150  of  title  5,  United  States  Code,  and  sections  292  and  1920 
through  1922  of  title  18,  United  States  Code  (relating  to 
compensation  for  work  injuries) , 

(ii)  chapter  87  of  title  5,  United  States  Code  (relating  to 
Government  employees  group  life  insurance), 

(iii)  chapter  89  of  title  5,  United  States  Code  (relating  to 
health  insurance  for  Government  emplovees) ,  and 

(iv)   sections  1302,  210S,  3305,  3306,"  3308  through  3320, 
3351,  3363,  3364,  3501  through  3504,  7511,  7512,  and  7701  of 
title  5,  United  States  Code  (relating  to  veteran's  preference). 
******* 
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TITLE  II— WASHINGTON  TECHNICAL  INSTITUTE 


Sec.  203.  (a)  The  Board  is  hereby  vested  with  the  following  powers 
and  duties: 

(1)  To  develop  detailed  plans  for  and  to  establish,  organize, 
and  operate  in  the  District  of  Columbia  the  Washington  Tech- 
nical Institute. 

(2)  To  establish  policies,  standards,  and  requirements  govern- 
ing admission,  programs,  graduation  (including  the  award  of 
degrees)  and  general  administration  of  the  Washington  Tech- 
nical Institute. 

(3)  To  appoint  and  compensate,  without  regard  to  the  civil 
service  laws  or  chapter  51  and  subchapter  III  of  chapter  53  of 
title  5,  United  States  Code,  a  president  for  the  Washington  Tech- 
nical Institute. 

(4)  To  employ  and  compensate  such  officers  as  it  determines 
necessary  for  the  Washington  Technical  Institute,  and  such  edu- 
cational employees  for  the  Washington  Technical  Institute  as  the 
president  thereof  may  recommend  in  writing.  Such  officers  and 
educational  employees  may  be  employed  and  compensated  with- 
out regard  to — 

(A)  the  civil  service  laws, 

(B)  chapter  51  and  subchapter  III  of  chapter  53  of  title  5, 
United  States  Code  (relating  to  classification  of  positions  in 
Government  service), 

(C)  sections  6301  through  6305  and  6307  through  6311  of 
title  5,  United  States  Code  (relating  to  annual  and  sick 
leave  for  Federal  employees) , 

(D)  chapter  15  and  [sections  7324  through  7327]  section 
7325  of  title  5,  United  States  Code  (relating  to  political  ac- 
tivities of  Government  employees) , 

'(E)  section  3323  and  subchapter  III  of  chapter  81  of  title 
5,  United  States  Code  (relating  to  civil  service  retirement), 
and 

(F)  sections  3326,  3501,  3502,  5531  through  5533,  and  6303 
of  title  5,  United  States  Code  (relating  to  dual  pay  and  dual 
employment), 
bnt  the  employment  and  compensation  of  such  officers  and  educa- 
tional employees  shall  be  subject  to — 

(i)  sections  7902,  8101  through  8138,  and  8145  through 
8150  of  title  5,  United  States  Code,  and  sections  292  and  1920 
through  1922  of  title  18,  United  States  Code  (relating  to 
compensation  for  work  injuries), 

(ii)  chapter  87  of  title  5,  United  States  Code  (relating  to 
Government  employees  group  life  insurance), 

(iii)  chapter  89  of  title  5,  United  States  Code  (relating  to 
health  insurance  for  Government  employees),  and 

(iv)  sections  1302,  2108,  3305,  3306,  3308  through  3320, 
3351,  3363.  3364,  3501  through  3504,  7511,  7512,  and  7701  of 
title  5,  United  States  Code  (relating  to  veteran's  preference). 
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ADDITIONAL   VIEWS   OF   CONGRESSMAN   HERBERT   E. 

HARRIS  II 

As  a  cosponsor  of  II. R.  8617,  and  as  a  member  of  the  Subcommittee 
on  Political  Rights  and  Intergovernmental  Programs  which  has 
worked  for  7  months  to  produce  a  fair  and  comprehensive  bill,  I  am  in 
full  support  of  this  legislation.  The  bill  has  two  significant  thrusts:  it 
contains  important  new  protections  for  Federal  and  postal  employees 
and  it  provides  them  clearly  defined  rights  they  do  not  currently  enjoy. 
II. R.  8617  is,  in  essence  a  "bill  of  political  rights"  for  our  2.8  million 
Federal  and  postal  employees.  I  voted  to  report  the  bill  out  of  sub- 
committee and  full  committee. 

There  is  one  provision  in  the  bill,  however,  of  concern  to  nie.  Section 
7325  prohibits  political  activities  while  on  duty,  in  any  room  or  build- 
ing occupied  in  the  discharge  of  official  duties  by  an  employee,  or  while 
wearing  a  uniform  identifying  the  individual  as  a  Federal  or  postal 
employee.  As  amended  by  the  full  committee,  exempt  from  this  provi- 
sion are  the  President,  the  Vice  President  and  their  stall's. 

I  can  understand  the  argument  that  it  is  unrealistic  and  impractical 
to  expect  the  President  and  Vice  President  to  avoid  political  activity 
while  on  the  job.  They,  it  can  be  argued,  are  on  the  job  around  the 
clock,  and  they  are  the  only  elected  officials  of  the  executive  branch. 
However,  I  consider  it  highly  inappropriate  for  the  While  IIor.se  stall' 
to  engage  in  political  activity  while  on  duty  in  their  capacity  as  em- 
ployees of  the  Chief  Executive.  I  am  concerned  that  not  exempting 
them  from  this  provision  would  in  effect  be  a  congressional  "go-ahead" 
to  the  White  House  statf  to  engage  in  political  activities  on  the  job.  It 
unfortunately  puts  the  Congress  in  the  position  of  condoning  political 
activity  in  the  White  House  by  White  House  staffers. 

I  am  concerned  that  this  provision  might  allow  a  repeat  of  the  agon- 
izing experience  we  have  come  to  call  "Watergate."  Presidential  cam- 
paigns should  be  run  by  campaign  committees,  and  I'm  sure  the  in- 
cumbent President  will  not  make  the  mistakes  of  his  predecessor.  But 
I  feel  compelled  to  make  it  clear  that  this  Member  of  Congress  does  not 
condone  campaigns  run  from  behind  the  White  House  walls  or  from 
the  Attorney  General's  office.  I  am  concerned  that  the  fact  that  this  bill 
does  not  expressly  prohibit  White  House  staffers  from  "politicking"  on 
the  job  might  be  interpreted  as  approval  of  the  practice. 

Just  as  Federal  and  postal  employees  should  be  ever-mindful  of 
separating  their  work  from  their  politics  when  carrying  on  "the  peo- 
ple's business,"  so  should  the  employees  of  the  White  House. 

Herbert  E.  Harris  IT. 
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MINORITY  VIEWS  TO  H.K.  8617 

This  legislation,  referred  to  as  the  "Federal  Employees1  Political 
Activities  Act  of  1975,"  is,  in  effect,  a  repeal  of  the  "Hatch  Act." 

It  constitutes  a  power  grab  by  Federal  union  leaders  to  place  con- 
scientious Federal  employees  at  the  mercy  and  calling  of  politicians  at 
every  level  of  political  activity. 


The  "Hatch  Act"  of  1939  resulted  from  the  systematic  manipulation 
of  the  Federal  public  service  under  the  political  aegis  of  the  Demo- 
cratic National  Committee. 

In  1939,  the  creation  of  the  New  Deal  agencies  had  left  nearly  40 
percent  of  the  Federal  public  service  of  some  850.000  employees  open 
to  political  manipulation.  The  situation  existed  at  the  State  level  where 
thousands  of  State  employees  of  emergency  relief  agencies  were  paid 
in  full  or  part  by  Federal  funds. 

Spectacular  evidence  of  patronage  politics  involving  these  offices 
during  the  1936  and  1938  Congressional  campaigns  brought  forth  a 
cry  of  indignation  from  the  public,  and  the  Congress  responded  in 
passing  legislation  to  provide  for  an  impartial  and  efficient  civil  serv- 
ice— free  from  partisan  political  activity.  This  Act  placed  upon  all 
employees  the  same  restrictions  which  a  series  of  other  Presidents  had 
formerly  placed  on  competitive  service  employees  alone. 

PRACTICAL   EFFECTS    OF   THE    "iIATCII   ACT" 

For  36  years,  the  "Hatch  Act"  has  served  the  Federal  Government 
and  the  public  well.  It  is  not  a  perfect  document.  It  may  need  some 
amendments,  but  it  has  helped  to  protect  employees  by  insulating  them 
from  pressures  that  might  otherwise  force  them  to  engage  in  political 
activities  not  of  their  own  choosing. 

By  banning  certain  partisan  political  activity,  such  as  fund  raising, 
political  campaigning,  and  soliciting  votes,  the  "Hatch  Act"  has  suc- 
cessfully shielded  the  Federal  employees  against  coercion  from  their 
supervisors. 

Therefore,  Federal  employees,  except  for  top  appointed  officials  of 
the  Federal  Government,  do  not  owe  their  appointments  to  any  politi- 
cal party,  and  do  not  need  to  curry  the  favor  of  any  political  party  to 
receive  a  promotion,  assignment,  or  any  other  consideration  in  the 
Government. 

Inherent  in  the  "Hatch  Act"  is  the  belief  that  Federal  employees 
cannot  serve  both  an  impartial  civil  service  and  a  partisan  political 
party  or  partisan  activist  group.  The  goals  of  both  interests  are 
incompatible. 
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SUPPORT   FOR   REPEAL   OF   THE    "  HATCH   ACT" 

Support  for  this  legislation  has  come  from  some  leaders  of  Federal 
employee  unions  affiliated  with  the  AFLr-CIO.  It  has  not  come  from 
the  rank  and  file  Civil  Service  employees.  Federal  employee  union 
bosses  are  determined  that  their  members  become  more  involved  in 
political  activity,  a  move  which  would  substantially  increase  the 
influence  of  Federal  and  postal  union  top  bosses  over  the  Congress. 
They,  in  turn,  would  then  be  able  to  shower  their  considerable  favors 
upon  the  political  party  and  office  holders  who  respond  to  their  every 
legislative  request,  no  matter  the  principle  or  cost. 

This  new  found  manpower  resource  would  enable  Federal  employee 
union  officers  to  brazenly  ignore  the  Campaign  Reform  Act,  which 
limits  campaign  expenditures. 

Dr.  Nathan  Wolkomir,  greatly  respected  President  of  the  National 
Federation  of  Federal  Employees,  which  opposes  this  legislation. 
charged  that  organized  labor's  interest  in  the  bill  "is  nothing  more 
than  the  old  AFL-CIO  pitch  for  muscle  and  power.  It's  a  move  for 
money  and  more  organizing  influence."  We  agree. 

As  late  as  11)67,  the  National  Federation  of  Federal  Employees  sent 
out  a  questionnaire  to  its  members  on  the  issue  of  changes  of  the 
-Hatch  Act."  The  results  based  on  30,000  returns,  showed  that  89 
percent  of  the  total  expressed  strong  support  for  continuing  the  Act 
*kas  is.'*  Only  1  percent  of  the  total  suggested  that  the  Act  be  repealed. 

It  would  be  a  grave  mistake  to  believe  that  Federal  employees  are 
behind  the  move  to  repeal  the  "Hatch  Act.'*  because  the  record  just 
does  not  show  that. 

Hearings  produced  no  evidence  that  any  but  a  small  minority  of 
Federal  employees  at  any  level  of  Government  favor  the  repeal  or 
emasculation  of  protections  they  enjoy  under  the  "Hatch  Act".  This 
obviously  shows  that  these  employees  are  displaying  better  judgment 
than  their  so-called  leaders,  and  we  in  the  Congress  should  be  listening 
to  the  employees  rather  than  self-annointed  bosses. 

If  this  bill  were  to  pass,  the  Federal  Government's  merit  system 
would  be  the  casualty  to  Federal  employee  labor  grab  for  increased 
political  muscle  and  power. 

,-AFEGUARDS    WEAK 

The  bill  purports  to  provide  for  certain  prohibitions  against 
improper  political  activity ^  and  for  penalties  to  tho^e  who  violate  the 

law.  but  no  penalty  could  relieve  the  pressure  felt  by  ambitious 
employees  to  serve  the  political  favorities  of  their  supervisors  in  order 
to  advance  their  own  careers.  Chairman  Robert  Hampton  of  the  Civil 
Service  Commission  testified  that  "the  only  real  deterrent  against 
coercion  is  the  removal  of  temptation  through  restrictions  on  political 
activities.'1  There  are  few  cases  of  coercion  brought  before  the  Com- 
mission because  it  is  too  difficult  to  prove  such  a  charge. 

Chairman  Hampton  further  stated:  "equally  important  with  the 
concern  that  partisan  political  activity  may  detract  from  the  impar- 
tiality of  the  performance  of  Government  employees  is  the  concern 
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that  such  activities,  being  observed  by  the  public,  will  erode  public 
confidence  in  the  impartial  administration  of  the  Federal  Govern- 
ment. The  problem,  of  course,  is  that  when  the  public  sees  a  Federal 
employee  who  is  prominently  identified  with  partisan  politics,  and 
at  the  same  time  charged  with  responsibility  for  the  impartial,  non- 
partisan execution  of  public  duties,  it  will  inevitably  have  doubts 
about  that  employee's  impartiality.  It  seems  clear  to  me  that  anything 
which  undermines  the  public's  confidence  in  the  impartiality  and 
efficiency  of  the  civil  service  should  be  of  paramount  concern  to  the 
Congress.*' 

Illustrations  of  the  potential  problems  which  could  be  encountered 
are  as  follows: 

1.  Mr.  Elliott  Gray,  Regional  Commissioner  of  the  Internal  Reve- 
nue Service,  testified  that  ''agencies  such  as  IRS  and  a  few  others 
have  the  power  under  the  law  to  acquire  information  about  individuals 
which  can  be  highly  valuable  in  advancing  or  defeating  the  interests 
of  partisan  political  candidates."  He  continued,  .  .  .  "contact  by  such 
IRS  employees  with  the  public  for  political  purposes,  for  themselves 
as  candidates  or  for  candidates  they  are  supporting,  should  be  equally 
forbidden.  It  would  produce  the  same  appearance  of  conflict  of  inter- 
est or  potential  abuse  of  position  which  now  applies  to  forbidden  sell- 
ing, soliciting,  or  canvassing  activities  on  behalf  of  a  private  agency, 
firm  or  business.  I  think  the  American  people  would  lose  confidence  in 
the  integrity  of  an  Internal  Revenue  System  which  permitted  its  em- 
ployees to  be  avid  political  partisans  one  day  and  expected  them  to  be 
perceived  the  next  as  wholly  non-partisan  by  both  political  friends 
and  foes.'* 

2.  A  census  employee  runs  for  political  office  in  a  geographical  area 
for  which  he  has  responsibility.  How  does  the  legislation  prevent 
the  employee  from  using  the  knowledge  he  has  acquired  during  his 
tenure?  Where  does  the  employee  stop  and  the  politician  begin?  How 
do  you  continue  to  convince  the  public  that  their  responses  to  census 
questionnaires  are  held  in  the  strictest  confidence  when  the  enumerator 
or  another  census  employer  is  actively  involved  in  partisan  political 
activity  contrary  to  the  views  of  the  respondent? 

3.  An  FBI  agent  is  assigned  to  investigate  alleged  illegal  activities 
in  a  campaign  in  which  he  was  actively  involved.  Must  he  remove  him- 
self from  the  case  ?  If  so,  can  the  Government  afford  the  expense  and 
high  level  of  unproductivity  as  a  result  of  thousands  of  Federal  em- 
ployees removing  themselves  from  sensitive  positions  because  of  po- 
tential conflicts  of  interest?  It  is  unlikely  that  an  FBI  agent  who  is 
the  chief  fund  raiser  for  a  partisan  political  party  would  continue  to 
be  viewed  by  the  public  as  an  impartial,  objective  enforcer  of  our 
criminal  code. 

4.  A  non-partisan  city  manager,  who  also  happens  to  control  the 
purse  strings  for  Fedesal  grant  funds,  is  urged  to  support  a  candidate 
for  office.  If  he  selects  the  wrong  candidate,  his  city  will  suffer.  He  can- 
not afford  to  guess  wrong.  The  real  loser  in  this  situation  and  similar 
ones  is  the  public. 
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EMPLOYEE    POLITICAL   RIGHTS    SHOULD   BE    MAINTAINED 

The  proponents  of  this  bill  would  have  us  believe  that  Federal  em- 
ployees are  "second-class  citizens"  because  of  the  "Hatch  Act."  As  a 
matter  of  fact,  those  who  support  this  bill  are  determined  to  conscript 
Federal  employees  into  political  machines  against  their  independent 
will. 

Under  the  present  law,  Federal  employees  are,  however,  prohibited 
from  engaging  in  the  partisan  political  crafts  of  fund  raising,  working 
on  behalf  of  a  candidate  or  political  party,  and  running  for  elective 
office,  except  in  certain  localities  in  the  country.  These  restrictions  are 
necessary,  to  not  only  protect  the  employee  and  the  public,  but  to  help 
to  eliminate  the  emergence  of  boss  politics  in  the  Federal  workforce. 

The  fact  of  the  matter  is  Federal  employees  may  exercise  the  same 
political  rights  exercised  by  more  than  a  majority  of  the  citizens  in  our 
country.  For  example,  they  may  register  and  vote,  make  voluntary 
contributions  to  a  political  party,  express  private  political  opinions, 
attend  as  a  spectator  primary  meetings,  political  meetings,  political 
conventions,  wear  political  badges  and  buttons,  place  political  stickers 
on  the  bumpers  of  their  automobiles,  sign  a  nominating  petition,  and 
individually,  or  collectively,  petition  Congress  or  any  Member  thereof, 
or  furnish  information  to  Members  of  Congress  and  Congressional 
Committees. 

POLITICAL    MACHINES 

The  "freedom"  guaranteed  by  this  bill  is  the  freedom  to  build  parti- 
san political  machines  within  the  Executive  Branch,  machines  Avhose 
purpose  will  be  to  publicly  cripple  the  Executive  Branch  on  any  con- 
troversial issue  and  thus  eclipse  the  equality  and  separation  of  powers. 

Imagine  Federal  employees  openly  campaigning  against  Presiden- 
tial policies,  anticipated  vetoes  or  budget  cuts.  This  bill  is  a  political 
coup  for  union  leaders  and  can  only  result  in  crippling  the  Executive 
Branch. 

The  very  integrity  of  the  Executive  Branch  requires  that  its  career 
employees  not  divide  along  the  lines  of  legislative  debate. 

RETURN    OF    POLITICS    IN    THE    POSTAL    SERVICE 

The  Postal  Reorganization  Act  of  1970  removed  politics  from  the 
Postal  Service.  It  eliminated  the  appointment  of  postmasters  by  the 
political  party  in  control  of  the  White  House,  and  in  its  stead  made 
all  appointments  on  the  basis  of  merit. 

This  decision  was  applauded  by  the  Congress,  and  the  postal  unions 
which  for  too  long  were  subjected  to  this  political  football  game  every 
four  years. 

We  are  all  aware  of  the  political  history  of  the  Post  Office  Depart- 
ment. It  is  not  an  enviable  past.  No  matter  how  any  Member  feels 
about  the  wisdom  of  passing  the  Postal  Reorganization  Act,  we  think 
it  is  generally  agreed  that  the  Congress  was  right  to  remove  political 
influence  from  the  Postal  Service.  To  reintroduce  politics  into  the 
Postal  Service  would  be  a  giant  step  backwards. 
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PUBLIC    CONFIDENCE    CRISIS 

There  presently  exists  a  crisis  of  public  confidence  in  our  govern- 
ment officials.  This  legislation  if  enacted  would  undermine  and  destroy 
the  people's  confidence  in  their  system  of  government  by  returning 
Federal  employment  to  the  Jacksonian  spoils  system.  It  would  cause 
Americans  to  question  and  examine  any  activity  of  the  Federal  Gov- 
ernment for  political  motivations.  The  government  must  have  the  vol- 
untary cooperation  from  its  citizens  in  order  to  function  on  a  day-to- 
day basis. 

This  point  was  made  abundantly  clear  by  a  former  regional  director 
of  the  IRS  when  lie  suggested  that  this  bill  would  mean  the  end  of  a 
voluntary  system  for  the  collection  of  taxes  because  every  audit  would 
be  regarded  as  being  politically  instigated.  Furthermore,  it  would  se- 
verely hamper  the  investigative  capability  of  all  Federal  law  enforce- 
ment agencies  which  have  been  dependent  to  some  extent  on  the  volun- 
tary cooperation  of  individuals  in  obtaining  information  regarding 
crnninal  activities. 

Every  reliable  barometer  of  public  opinion  in  the  past  several  years 
has  conclusively  shown  that  elected  public  officials  are  held  in  the 
lowest  possible  esteem  by  the  public.  The  public  is  equally  concerned 
about  the  growing  militancy  of  public  unionism  which  has  increased 
its  membership  by  151  percent  from  1951  to  197:2,  payrolls  by  596 
percent,  and  strikes  by  public  employees  by  1000  percent.  In  this 
political  climate,  it  is  incredible  that  we  in  the  Congress  are  being 
asked  to  approve  what  could  become  a  new  spoils  system. 

SUPREME  COURT  VIEW — LIMITED  POLITICAL  ACTIVITY 

As  recent  as  1973,  the  U.S.  Supreme  Court,  in  its  decision  on  the 
constitutionality  of  the  Hatch  Act  stated,  "Our  judgment  is  that 
neither  the  first  amendment  nor  any  other  provision  of  the  Constitu- 
tion invalidates  a  law  .  .  .  barring  political  conduct  by  federal  em- 
ployees.*' And  repeal  of  the  Act  would  run  contrary  to 'the  judgment 
of  history  .  .  .  that  it  is  in  the  best  interest  of  the  country,  indeed 
essential,  that  federal  service  should  depend  upon  meritorious  per- 
formance rather  than  political  service,  and  that  the  political  influence 
of  federal  employees  on  others  and  on  the  electoral  process  should  be 
limited.  And  it  lias  boon,  the  opinion  continues,  "the  judgment  of 
C  onoress,  the  Executive  and  the  country— that  partisan  political 
activities  by  federal  employees  must  be  limited  if  the  Government  is 
to  operate  effectively  and  fairly." 

A    NECESSARY    LOOK    ABROAD 

Perhaps  one  should  take  a  brief  glimpse  at  the  effects  of  union  con- 
trol on  foreign  nations.  Italy,  Great  Britain  and  Argentina  have  al- 
lowed the  unions  to  effectively  destroy  the  economies  of  each  of  their 
respective  countries.  Great  Britain  has  literally  been  brought  to  its 
knees  m  current  labor  negotiations  with  employees  in  the  nationalized 
coal  industry.  Prime  Minister  Wilson  has  stated  that  the  country  will 
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be  bankrupt  if  union  demands  are  not  tempered.  It  should  be  remem- 
bered that  these  employees  are  public  employees.  The  members  should 
have  some  recollection  of  the  crippling  Italian  postal  strike  which  re- 
sulted in  the  destruction  of  tons  of  mail.  A  recent  Art  Buchwald  col- 
umn suggested  that  the  Italian  Government  should  provide  "dial-a- 
strike"  service  to  its  citizens.  Citizens  could  call  a  number  which  would 
inform  them  of  the  strikes  that  would  be  effecting  them  that  day.  The 
Argentinian  Government  is  currently  in  a  power  vacuum  because  of 
union  pressures  demanding  the  resignation  of  governmental  cabinet 
officials  which  were  acceded  to  rather  than  risk  another  revolution.  The 
United  States  has  been  spared  this  union  abuse  of  power  by  not  allow- 
ing Federal  employee  unions  to  blackmail  the  Government  into 
submission. 

LEGISLATION    ILL-TIMED,    ILL-CONCEIVED 

This  legislation  is  ill-timed,  ill-conceived,  and  is  bad  for  the  employ- 
ees, the  merit  system  as  we  know  it  to  be,  and  the  general  public.  It 
must  be  summarily  rejected  unless  we  are  willing  to  forfeit  an  inde- 
pendent, impartial  civil  service  for  the  imposition  of  politics  at  every 
level  of  activity  in  the  Federal  Government. 

Edward  J.  Derwtnski 
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SEPARATE    VIEWS 

The  "Hatch  Act"  needs  to  be  amended  to  make  it  more  effective  in 
protecting  Federal  employees  from  those  who  would  coerce  them  into 
forced  participation  in  partisan  political  favoritism  in  the  delegation 
of  their  duties.  The  American  people  have  a  right  to  demand  that  their 
Government  be  fair  and  impartial  in  the  conduct  of  its  business.  We 
are  also  interested  in  making  certain  that  every  Federal  Employee  will 
reasonably  be  able  to  participate  in  political  activity  providing  that 
participation  does  not  infringe  on  the  rights  of  other  employees  and 
does  not  conflict  with  his  public  responsibilities. 

AVe  believe  that  the  following  sections  of  this  legislation  are  sound 
and  should  be  adopted: 

1.  The  right  to  participate  voluntarily  in  the  political  activities 
which  are  not  expressly  prohibited  by  law.  However,  we  would  hasten 
to  add  that  in  order  to  be  truly  voluntary  a  Federal  employee  must  be 
protected  from  coercion  from  individuals  outside  the  Federal  service 
with  the  same  perseverance  that  Federal  employees  are  protected  from 
those  within  Government. 

2.  The  items  below  have  been  strictly  prohibited  only  as  to  the  con- 
duct of  Federal  employees :  1)  Use  of  official  authority  to  influence  an- 
other employee's  vote;  2)  coercion  of  a  fellow  employee  to  engage  in 
political  activity;  3)  use  of  funds  to  influence  Federal  employees'  vote ; 
4)  contributions  to  supervisors  or  in  Government  buildings;  and  5) 
political  activity  while  on  duty  in  Government  buildings,  or  in  uni- 
form. We  believe  that  these  restrictions  will  effectively  protect  em- 
ployes from  the  coercion  of  other  Federal  employees  but  only  if  they 
are  aggressively  enforced.  AA^e  would  also  suggest  that  sections  7323 
and  7324  be  made  applicable  to  all  individuals  who  would  attempt  to 
influence  or  solicit  Federal  employees. 

3.  An  independent  board  is  established  with  the  functions  of  ad- 
judicating and  imposing  penalties  for  violations  of  the  law  including 
removal,  suspension,  or  lesser  penalties  at  the  discretion  of  the  Board. 
Witnesses  at  hearings  requested  that  a  broader  range  of  alternatives 
should  be  included  in  the  legislation  in  order  that  the  punishment 
should  fit  the  crime.  Formerly,  the  employee  was  either  dismissed  or 
given  thirty  days  suspension. 

4.  This  legislation  would  provide  employees  with  the  right  of  judi- 
cial review  of  adverse  decisions  which  are  nonexistent  under  the 
-Hatch  Act." 

5.  AVe  believe  that  an  aggressive  e£uG#tjonal  program  is  essential  to 
insure  that  all  Federal  employees  will  be  informed  in  clear  and  ex- 
plicit language  of  their  rights  and  responsibilities  under  the  Act.  One 
of  the  major  problems  discovered  in  hearings  was  the  lack  of  knowl- 
edge and  misinformation  as  to  what  the  Hatch  Act  prohibited  or  per- 
mitted. Over  three  thousand  administrative  rulings  of  the  Civil  Service 
Commission  have  confused  the  issue  and  in  effect  "chilled"  the  per- 
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missible  forms  of  political  expression  under  the  Act.  This  amendment 
mandates  that  every  Federal  employee  receive  a  letter  each  year  at 
least  30  days  prior  to  every  Federal  election. 

The  following  provisions  should  be  deleted  or  amended : 

1.  Section  7326  would  allow  a  candidate  for  elective  office  to  remain 
on  the  Federal  payroll  while  campaigning.  Under  the  wording,  lie 
must  request  thai  he  be  placed  on  a  leave  without  pay  basis.  The  wit- 
nesses before  the  subcommittee  were  almost  unanimous  in  their  sup- 
port for  mandatory  leave  without  pay  at  a  date  certain  before  the 
election.  We  would  suggest  at  least  30  but  not  more  than  90  days  prior 
to  the  election. 

2.  Section  7328  does  not  provide  any  time  limitation  on  the  CSC  for 
the  investigation  of  reports  and  allegations  of  prohibited  activities.  We 
would  suggest  that  the  CSC  be  given  60  days  to  investigate  alleged 
violations  or  that  they  provide  the  Board  with  a  written  report  con- 
taining specific  reasons  for  the  extension  of  time.  Recent  testimony  has 
indicated  that  there  are  only  187  investigators  for  the  CSC  throughout 
the  country  and  that  these  people  are  severely  overworked  with  the  over 
16,000  complaints  which  are  tiled  with  the  Commission  each  year.  It 
should  be  clearly  mandated  that  the  CSC  hire  additional  investigators 
to  handle  the  increased  workload  and  guarantee  a  prompt  determina- 
tion of  the  case.  Justice  delayed  is  justice  denied. 

An  additional  problem  in  this  section  is  the  sweeping  grants  of  im- 
munity from  criminal  prosecution  in  any  court  which  are  granted  to 
those  who  would  testify  even  at  the  defendant's  request.  Potentially, 
conspirators  could  testify  at  each  others  request  in  hearings  and  defeat 
more  serious  criminal  prosecutions  which  are  concurrently  being  con- 
ducted by  the  Justice  Department.  We  would  suggest  that  the  Attorney 
General  be  consulted  before  any  grant  of  immunity  is  given. 

The  bill,  as  passed  out  of  the  Committee,  is  an  unfair  burden  on  a 
career  civil  servant.  It  would  mean  that  a  conscientious  Federal  em- 
ployee could  be  pressed  into  political  action  for  survival.  Let's  maintain 
the  goals  of  civil  service  and  defeat  this  political  bill. 

JoHX    H.    RoUSSELOT. 

James  M.  Collixs. 
Trext  Lott. 
Gexe  Taylor. 
Bexjamix  A.   Gilmax. 
Robix  L.  Beard. 


H.R.  8617,  THE  FEDERAL  EMPLOYEES'  POLITICAL  ACTIVITIES  ACT  OF 
1975  WITH  AMENDNENTS  AS  REPORTED  BY  HOUSE  COMMITTEE  ON  POST 
OFFICE  AMD  CIVIL  SERVICE  ON  AUGUST  1,  1975 

* States  that  federal  employees  are  encouraged  to  exercise 
their  right  of  voluntary  political  participation. 

*Prohibits  the  use  of  official  authority,  influence,  or 
coercion  with  the  right  to  vote,  not  to  vote  or  to  otherwise 
engage  in  political  activity. 

♦Prohibits  use  of  funds  to  influence  votes;  solicitation  of 
political  contributions  by  superior  officials;  and  making 
political  contributions  in  government  rooms  or  buildings. 

♦Prohibits  political  activity  while  on  duty,  in  federal  build- 
ings, or  in  uniform. 

♦Provides  leave  for  candidates  for  elective  office. 

♦Authorizes  the  Civil  Service  Commission  to  investigate 
alleged  violations  of  law. 

♦Subjects  violators  of  law  to  removal,  suspension,  or  lesser 
penalties  at  the  discretion  of  the  Board. 

♦Establishes  an  independent  Board  whose  function  is  to 
adjudicate  alleged  violations  of  law  and  provide  judicial 
review  of  adverse  decisions. 

♦Requires  that  the  Civil  Service  Commission  conduct  a  program 
for  informing  federal  employees  of  their  rights  of  political 
participation  and  report  annually  to  the  Congress  on  its 
impl emen tat  ion . 
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IN  THE  HOUSE  OE  REPRESENTATIVES 

July  14. 1975 

Mr.  Clay  (for  himself.  Mrs.  Spellman,  Mr.  Solakz,  Mr.  Charlks  II.  Wilson 
of  California,  Mr.  Harris,  and  Mrs.  Sciiroeder)  introduced  the  following 
bill ;  which  was  referred  to  the  Committee  on  Post  Office  and  Civil  Service 

August  1, 1975 

Reported  with  amendments,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 


A  BILL 

To  restore  to  Federal  civilian  and  Postal  Service  employees 
their  rights  to  participate  voluntarily,  as  private  citizens, 
in  the  political  processes  of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  solicitations,  and  for  other 
purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  he  cited  as  the  "Federal  Employees' 

4  Political  Activities  Act  of  1975". 

5  Sec.  2.    (a)   Subchapter  III  of  chapter  73  of  title  b, 

6  United  States  Code,  is  amended  to  read  as  follows: 

I 

(133) 
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1  "SUBCHAPTER  III-POLITICAL  ACTIVITIES 

2  "§  7321.  Political  participation 

3  "It  is  the  policy  of  the  Congress  that  employees  should 

4  be  encouraged  to  fully  exercise,  to  the  extent  not  expressly 

5  prohibited  by  law,  their  rights  of  voluntary  participation  in 

6  the  political  processes  of  our  Nation. 

7  "§  7322.  Definitions 

8  "For  the  purpose  of  this  subchapter — 

9  "(1)    'employee*  means  any  individual,  including 

10  the   President   and   the   Vice   President,    employed   or 

11  holding  office  in — 

12  "(A)    an  Executive  agency, 

13  "(B)    the    government    of     the    District    of 
Columbia, 

"(C)    the  competitive  service,  or 

16  "(D)    the  United  States  Postal  Service  or  the 

17 

Postal  Rate  Commission; 

but  does  not  include  a  member  of  the  uniformed  services ; 

"(2)    'candidate'  means  any  individual  who  seeks 

nomination  for  election,  or  election,  to  any  elective  office, 

whether  or  not  such  individual  is  elected,  and,  for  the 

99 

purpose  of  this  paragraph,  an  individual  shall  be  deemed 

23 

to  seek  nomination  for  election,  or  election,  to  an  elective 

24 

office,  if  such  individual  has — 
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1  "(A-)   taken  the  action  required  to  qualify  for 

2  nomination  for  election,  or  election,  or 

3  "(B)    received  political  contributions  or  made 

4  expenditures,  or  has  given  consent  for  any  other 

5  person  to  receive  political  contributions  or  make  ex- 

6  penditures,  with  a  view  to  bringing  about  such  indi- 

7  victual's  nomination  for  election,  or  election,  to  such 

8  office; 

9  "(3)  'political  contribution' — 

10  "  (A)  means  a  gift,  subscription,  loan,  advance, 

11  or  deposit  of  money  or  anything  of  value,  made  for 

12  the  purpose  of  influencing  the  nomination  for  elec- 

13  tion,  or  election,  of  any  individual  to  elective  office 

14  or  for  the  purpose  of  otherwise  influencing  the  re- 

15  suits  of  any  election ; 

16  "(B)    includes  a  contract,  promise,  or  agree- 

17  ment,  express  or  implied,  whether  or  not  legally 

18  enforceable,  to  make  a  political  contribution  for  any 

19  such  purpose ;  and 

20  "(C)    includes   the  payment  by  any  person, 

21  other  than  a  candidate  or  a  political  organization, 

22  of  compensation  for  the  personal  services  of  another 

23  person  which  are  rendered  to  such  candidate  or  po- 
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1  litical   organization    without   charge   for   any   such 

2  purpose ; 

3  "  (4)  'superior'  means  an  employee  (other  than  the 

4  President  or  the  Vice  President)    who  exercises  super- 

5  vision  of,  or  control  or  administrative  direction  over, 

6  another  employee; 

7  "(5)   'elective  office'  means  any  elective  public  of- 

8  flee  and  any  elective  office  of  any  political  party  or 

9  affiliated  organization;  and 

10  "(6)  'Board'  means  the  Board  on  Political  Activi- 

11  ties  of  Federal  Employees  established  under  section  7327 

12  of  this  title. 

13  "§7323.  Use  of  official  authority  or  influence;  prohibition 

14  "  (a)   An  employee  may  not  directly  or  indirectly  use 

15  or  attempt  to  use  the  official  authority  or  influence  of  such 

16  employee  for  the  purpose  of — 

17  "  (1)  interfering  with  or  affecting  the  result  of  any 

18  election;  or 

19  "(2)  intimidating,  threatening,  coercing,  command- 

20  ing,  influencing,  or  attempting  to  intimidate,  threaten, 

21  coerce,  command,  or  influence — 

22  "  (A)   any  individual  for  the  purpose  of  inter- 

23  fering  with  the  right  of  any  individual  to  vote  as 

24  such  individual  may  choose,  or  of  causing  any  indi- 
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l  vidual  to  vote,  or  not  to  vote,  for  any  candidate  or 

o  measure  in  any  election; 

3  "  (B)  any  person  to  give  or  withhold  any  politi- 

4  cal  contribution;  or 

5  "  (C)  any  person  to  engage,  or  not  to  engage, 
q  in  any  form  of  political  activity  whether  or  not  such 
7  activity  is  prohibited  by  law. 

g  "  (b)  For  purposes  the  purpose  of  subsection  (a)  of  this 

9  section,  'use  of  official  authority  or  influence'  includes,  but 

10  is  not  limited  to,  promising  to  confer  or  conferring  any  bene- 
H  fit    (such  as  appointment,  promotion,  compensation,  grant, 

12  contract,  license,  or  ruling) ,  or  effecting  or  threatening  to 

13  effect  any  reprisal  (such  as  deprivation  of  appointment,  pro- 

11  motion,  compensation,  grant,  contract,  license,  or  ruling) . 

15  "§7324.  Solicitation;  prohibition 

16  "An  employee  may  not — 

17  "(1)    giye  or  °ffer  to  give  a  political  contribution 

18  to  any  individual  either  to  vote  or  refrain  from  voting, 

19  or  to  vote  for  or  against  any  candidate  or  measure,  in 

20  any  election ; 

21  "(2)   solicit,  accept,  or  receive  a  political  contribu- 

22  tion  to  vote  or  refrain  from  voting,  or  to  vote  for  or 

23  against  any  candidate  or  measure,  in  any  election; 
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1  "(3)  knowingly  give  or  hand  over  a  political  con- 

2  tribution  to  a  superior  of  such  employee;  or 

3  (4)   knowingly  solicit,  accept,  or  receive,  or  be  in 

4  any  manner   concerned   with   soliciting,    accepting,    or 

5  receiving,  a  political  contribution — 

6  "  (A)    from  another  employee    (or  a  member 

7  of  another  employee's  immediate  family)    with  re- 

8  spect  to  whom  such  employee  is  a  superior;  or 

9  "  (B)   in  any  room  or  building  occupied  in  the 

10  discharge  of  official  duties  by — 

11  "(i)    an  individual  employed  or  holding 

12  office  in  the  Government  of  the  United  States,  in 

13  the  government  of  the  District  of  Columbia, 

14  or  in   any   agency   or   instrumentality   of   the 

15  foregoing;  or 

16  "  (ii)  an  individual  receiving  any  salary  or 
1^  compensation  for  services  from  money  derived 

18  from  the  Treasury  of  the  United  States. 

19  "§7325.  Political  activities  on  duty,  etc.;  prohibition 

20  "(a)  An  employee  may  not  engage  in  political  activity — 

21  "  ( 1 )  while  such  employee  is  on  duty, 

22  "(2)   in  any  room  or  building  occupied  in  the  dis- 

23  charge  of  official  duties  by  an  individual  employed  or 

24  holding  office  in  the  Government  of  the  United  States, 
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1  in  the  government  of  the  District  of  Columbia,  or  in 

2  any  agency  or  instrumentality  of  the  foregoing,  or 

3  "(3)    while  wearing  a  uniform  or  official  insignia 

4  identifying  the  office  or  position  of  such  employee. 

5  "(b)   The  provisions  of  subsection    (a)   of  this  section 

6  shall  not  apply  to — 

7  "(1)   the  President  and  the  Vice  President;  or 

8  "■(%)  an  individual — 

9  "(A)  paid  from  the  appropriation  for  the  White 

10  House  Office, 

11  "(B)  paid  from  funds  to  enable  the  Vice  Presi- 

12  dent  to  provide  assistance  to  the  President,  or 

13  "(C)  on  special  assignment  to  the  White  House 
U  Office, 

~°  unless  such  individual  holds  a  career  or  career-condi- 

1"  tional  appointment  in  the  competitive  service. 

17  "§  7326.  Leave  for  candidates  for  elective  office 

18  "  (a)    An  employee  who  is  a  candidate  for  elective 

19  office  shall,  upon  the  request  of  such  employee,  be  granted 

20  leave  without  pay  for  the  purpose  of  allowing  such  employee 

21  to  engage  in  activities  relating  to  such  candidacy. 

22  "(b)    Notwithstanding  section   0302(d)    of  this   title, 

23  an  employee  who  is  a  candidate  for  elective  office  shall,  upon 

24  the  request  of  such  employee,  be  granted  accrued  annual 
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1  leave  for  the  purpose  of  allowing  such  employee  to  engage 

2  in  activities  relating  to  such  candidacy.  Such  leave  shall  be 

3  in  addition  to  leave  without  pay  to  whieh  such  employee  may 

4  be  entitled  under  subsection    (a)    of  this  section. 

5  "§  7327.  Board  on  Political  Activities  of  Federal  Employees 

6  "  (a)   There  is  established  a  board  to  be  known  as  the 

7  Board  on  Political  Activities  of  Federal  Employees.  It  shall 

8  be  the  function  of  the  Board  to  hear  and  decide  cases  regard- 

9  ing  violations  of  se*4+on  sections  7323,   8^4.  7394^   an(i 

10  7325  of  this  title. 

11  "  (1))    The  Board  shall  be  composed  of  3  members — 

12  "  ( 1 )  one  member  of  which  shall  be  appointed,  with 

13  the  confirmation  of  a  majority  of  both  Houses  of  the 
11  Congress,  by  the  President  and  who  shall  serve  as  Chair- 
15           man  of  the  Board; 

1G  "  (2)  one  member  of  which  shall  be  appointed,  with 

17  the  confirmation  of  a  majority  of  both  Houses  of  the 

18  Congress,  by  the  Speaker  of  the  House  of  Beprescnta- 

19  tives,  after  consultation  with  the  majority  leader  of  the 

20  House  and  the  minority  leader  of  the  House;  and 

21  "  (3)  one  member  of  which  shall  be  appointed,  with 

22  the  confirmation  of  a  majority  of  both  House  Houses 

23  of  the  Congress,  by  the  President  pro  tempore  of  the 
21  Senate,  after  consultation  with  the  majority  leader  of  the 
2o  Senate  and  the  minority  leader  of  the  Senate. 
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1  "  (c)  Members  of  the  Board  shall  be  chosen  on  the  basis 

2  of  their  professional  qualifications  from  among  individuals 

3  who,  at  the  time  of  their  appointment,  are  employees    (as 

4  defined  under  section  7322(1)    of  this  title). 

5  "(d)  (1)   Members  of  the  Board  shall  serve  a  term  of 
q  3  years,  except  that  of  the  members  first  appointed — 

7  "  (A)   the  Chairman  shall  be  appointed  for  a  term 

8  of  3  years, 

9  "  (B)  the  member  appointed  under  subsection  (b) 
10  (2)  of  this  section  shall  be  appointed  for  a  term  of  2 
H           years,  and 

12  "  (C)  the  member  appointed  under  subsection   (b) 

13  (3)   of  this  section  shall  be  appointed  for  a  term  of  1 

14  year. 

15  An  individual  appointed  to  fill  a  vacancy  occurring  other 

16  than  by  the  expiration  of  a  term  of  office  shall  be  appointed 

17  only  for  the  unexpired  term  of  the  member  such  individual 

18  will  succeed.  Any  vacancy  occurring  in  the  membership  of 

19  the  Board  shall  be  filled  in  the  same  manner  as  in  the  case 

20  of  the  original  appointment. 

21  "(2)  If  an  employee  who  was  appointed  as  a  member 

22  of  the  Board  is  separated  from  service  as  an  employee  he 

23  may  not  continue  as  a  member  of  the  Board  after  the  60- 

24  day  period  beginning  on  the  date  so  separated. 

25  "  (e)  The  Board  shall  meet  at  the  call  of  the  Chairman. 
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1  "(f)    All  decisions  of  the  Board  with  respect  to   the 

2  exercise  of  its  duties  and  powers  under  the  provisions  of  this 

3  subchapter  shall  be  made  by  a  majority  vote  of  the  Board. 

4  "  (g)  A  member  of  the  Board  may  not  delegate  to  any 

5  person  his  vote  nor,  except  as  expressly  provided  by  this 
6-  subchapter,  may  any  decisionmaking  authority  vested  in  the 

7  Board  by  the  provisions  of  this  subchapter  be  delegated  to 

8  any  member  or  person. 

9  "(h)   The  Board  shall  prepare  and  publish  in  the  Fed- 

10  eral  Register  written  rules  for  the  conduct  of  its  activities, 

11  shall  have  an  official  seal  which  shall  be  judicially  noticed, 

12  and  shall  have  its  office  in  or  near  the  District  of  Columbia 

13  (but  it  may  meet  or  exercise  any  of  its  powers  anywhere 

14  in  the  United  States). 

15  "  (i)    The  Civil  Service  Commission  shall  provide  such 

16  clerical  and  professional  personnel,  and  administrative  sup- 
n  port,  as  the  Chairman  of  the  Board  considers  appropriate 

18  and  necessary  to  carry  out  the  Board's  functions  under  this 

19  subchapter.  Such  personnel  shall  be  responsible  to  the  Chair- 

20  man  of  the  Board. 

21  "(j)    The  Administrate!  of  the  General  Services  Ad- 

22  ministration  shall  furnish  the  Board  suitable  office  space  ap- 

23  propriately  furnished  and  equipped,  as  determined  by  the 

24  Administrator. 
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1  "  (k)  (1)   Members  of  the  Board  shall  receive  no  addi- 

2  tional  pay  on  account  of  their  service  on  the  Board. 

3  "  (2)  Members  shall  be  entitled  to  leave  without  loss  of 

4  or  reduction  in  pay,  leave,  or  performance  or  efficiency  rating 

5  during  a  period  of  absence  while  in  the  actual  performance 

6  of  duties  vested  in  the  Board. 

7  "§  7328.  Investigation ;  procedures ;  hearing 

8  "(a)    The  Civil  Service  Commission  shall  investigate 

9  reports  and  allegations  of  any  activity  prohibited  by  section 

10  7323,  7324,  or  7325  of  this  title. 

11  "  (b)  As  a  part  of  the  investigation  of  the  activities  of  an 

12  employee,  the  Commission  shall  provide  such  employee  an 

13  opportunity  to  make  a  statement  concerning  the  matters 

14  under  investigation  and  to  support  such  statement  with  any 

15  documents  the  employee  wishes  to  submit.  An  employee  of 

16  the  Commission  lawfully  assigned  to  investigate  a  violation  of 

17  this  subchapter  may  administer  an  oath  to  a  witness  attend- 

18  ing  to  testify  or  depose  in  the  course  of  the  investigation. 

19  "(c)  (1)   If  it  appears  to  the  Commission  after  investi- 

20  gation  that  a  violation  of  section  7323,  7324,  or  7325  of  this 

21  title  has  not  occurred,  it  shall  so  notify  the  employee  and  the 

22  agency  in  which  the  employee  is  employed. 

23  "  (2)  Except  as  provided  in  paragraph  (3)  of  this  sub- 

24  section,  if  it  appears  to  the  Commission  after  investigation 
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1  that  a  violation  of  section  7323,  7324,  or  7325  of  this  title 

2  has  occurred,  the  Commission  shall  submit  to  the  Board  and 

3  serve  upon  the  employee  a  notice  by  certified  mail,  return 

4  receipt  requested  (or  if  notice  cannot  be  served  in  such  man- 

5  ner,  then  by  any  method  calculated  to  reasonably  apprise 

6  the  employee)  — 

7  "(-M    setting  forth  specifically  and  in  detail  the 

8  charges  of  alleged  prohibited  activity; 

9  "(B)   advising  the  employee  of  the  penalties  pro- 

10  vided  under  section  7329  of  this  title; 

11  ''(C)   affording  specifying  a  period  of  not  less  than 

12  30  days  within  which  the  employee  may  file  with  the 

13  Board  a  written  answer  to  the  charges  in  the  manner 

14  prescribed  by  rules  issued  by  the  Board ;  and 

15  "(D)    advising  the  employee  that  unless  the  em- 

16  ployee  answers  the  charges,  in  writing,  within  the  time 

17  allowed  therefor,  the  Board  is  authorized  to  treat  such 

18  failure  as  an  admission  by  the  employee  of  the  charges 

19  set  forth  in  the  notice  and  a  waiver  by  the  employee  of 

20  the  right  to  a  hearing  on  the  charges. 

21  "(3)   If  it  appears  to  the  Commission  after  investiga- 

22  tion  that  a  violation  of  section  7323,  7324,  or  7325  of  this 

23  title  has  been  committed  by — 

24  "(A)  the  Vice  President; 
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-j  "  (B)  an  employee  appointed  by  the  President  by 

2  and  with  the  advice  and  consent  of  the  Senate ; 

3  "(C)  an  employee  whose  appointment  is  expressly 

4  required  by  statute  to  he  made  by  the  President; 

5  "(D)  the  Mayor  of  the  District  of  Columbia;  or 
q  "  (E)  the  Chairman  or  a  member  of  the  Council  of 
rj  the  District  of  Columbia,  as  established  by  the  District  of 
g  Columbia  Self-Government  and  Governmental  Eeor- 
9  ganization  Act; 

IQ  the  Commission  shall  refer  the  case  to  the  Attorney  General 

•yi  for  prosecution  under  title  18,  and  shall  report  the  nature  and 

12  details  of  the  violation  to  the  President  and  to  the  Con- 

13  gress- 

14  "(d)  (1)    If  a  written  answer  is  not  duly  filed  within 

15  the  time  allowed  therefor,  the  Board  may,  without  further 

16  proceedings,  issue  its  final  decision  and  order. 

17  "  (2)   If  an  answer  is  duly  filed,  the  charges  shall  be 

18  determined  by  the  Board  on   the  record  after  a  hearing 

19  conducted  by  a  hearing  examiner  appointed  under  section 

20  3105  of  this  title,  and,  except  as  otherwise  expressly  pro- 

21  vided  under  this  subchapter,  in  accordance  with  the  require- 

22  ments  of  subchapter  II  of  chapter  5  of  this  title,  notwith- 

23  standing  any  exception  therein  for  matters  involving  the 

24  tenure  of  an  employee.  The  hearing  shall  be  commenced 
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1  within  30  days  after  the  answer  is  filed  with  the  Board 

2  and  shall  he  conducted  without  unreasonable  delay.  As  soon 

3  as  practicable  after  the  conclusion  of  the  hearing,  the  exam- 

4  iner  shall  serve  upon  the  Board,  the  Commission,  and  the 

5  employee  such  examiner's  recommended  decision  with  notice 

6  to  the  Commission  and  the  employee  of  opportunity  to  file 

7  with  the  Board,  within  30  days  after  the  date  of  such  notice, 

8  exceptions  to  the  recommended  decision.  The  Board  shall 

9  issue  its  final  decision  and  order  in  the  proceeding  no  later 

10  than  60  days  after  the  date  the  recommended  decision  is 

11  served.  The  employee  shall  not  be  removed  from  active  duty 

12  status  by  reason  of  the  alleged  violation  of  this  subchapter 

13  at  any  time  before  the  effective  date  specified  by  the  Board 

14  "(e)  (1)  At  any  stage  of  a  proceeding  or  investigation 

15  under  this  subchapter,  the  Board  may,  at  the  written  request 

16  of  the  Commission  or  the  employee,  require  by  subpena  the 

17  attendance  and  testimony  of  witnesses  and  the  production 

18  of  documentary  or- other  evidence  relating  to  the  proceeding 

19  or  investigation  at  any  designated  place,  from  any  place  in 

20  the  United  States  or  any  territory  or  possession  thereof,  the 

21  Commonwealth  of  Puerto  Rico,  or  the  District  of  Columbia. 

22  Any  member  of  the  Board  ma}'  issue  subpenas  and  members 

23  of  the  Board  and  any  hearing  examiner  authorized  by  the 

24  Board  may  administer  oaths,  examine  witnesses,  and  receive 

25  evidence.  In  the  case  of  contumacy  or  failure  to  obey  a  sub- 
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.  l  pena,  the  United  States  district  court  for  the  judicial  district 

2  in  which   the  person   to  whom   the  suhpena  is  addressed 

3  resides  or  is  served  may,  upon  application  by  the  Board, 

4  issue  an  order  requiring  such  person  to  appear  at  any  desig- 

5  nated  place  to  testify  or  to  produce  documentary  or  other 

6  evidence.  Any  failure  to  obey  the  order  of  the  court  may  be 

7  punished  by  the  court  as  a  contempt  thereof. 

8  "(2)    The   Board    (or  a   member   designated   by   the 

9  Board)   may  order  the  taking  of  depositions  at  any  stage  of 

10  a  proceeding  or  investigation  under  this  subchapter.  Deposi- 

11  tions  shall  be  taken  before  an  individual  designated  by  the 

12  Board  and  having  the  power  to  administer  oaths.  Testimony 

13  shall  be  reduced  to  writing  by  or  under  the  direction  of  the 

14  individual  taking  the  deposition  and  shall  be  subscribed  by 

15  the  deponent. 

16  "  (3)  An  employee  may  not  be  excused  from  attending 

17  and  testifying  or  from  producing  documentary  or  other  evi- 

18  dence  in  obedience  to  a  subpena  of  the  Board  on  the  ground 

19  that  the  testimony  or  evidence  required  of  the  employee 

20  may  tend  to  incriminate  the  employee  or  subject  the  em- 

21  ployee  to  a  penalty  or  forfeiture  for  or  on  account  of  any 

22  transaction,  matter,  or  thing  concerning  which  the  employee 

23  is  compelled  to  testify  or  produce  evidence.  No  employee 

24  shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture 

25  for  or  on  account  of  any  transaction,  matter,  or  thing  con- 
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1  cerning   which    the    employee    is    compelled,    after   having 

2  claimed  the  privilege   against  self-incrimination,   to   testify 

3  or  produce  evidence,  nor  shall  testimony  or  evidence  so  com- 

4  pelled  be  used  as  evidence  in  any  criminal  proceeding  against 

5  the  employee  in  any  court,  except  that  no  employee  shall 

6  be  exempt  from   prosecution  and  punishment  for  perjury 

7  committed  in  so  testifying. 

8  "  (f)    An  employee  upon  whom  a  penalty  is  imposed 

9  by  an  order  of  the  Board  under  subsection  (d)  of  this  section 

10  may,  within  30  days  after  the  date  on  which  the  order  was 

11  issued,  institute  an  action  for  judicial  review  of  the  Board's 

12  order  in  the  United  States  District  Court  for  the  District  of 

13  Columbia  or  in  the  United  States  district  court  for  the  judicial 

14  district  in  which  the  employee  resides  or  is  employed.  The 

15  institution  of  an  action  for  judicial  review  shall  not  operate 

16  as  a  stay  of  the  Board's  order,  unless  the  court  specifically 

17  orders  such  stay.  A  copy  of  the  summons  and  complaint 

18  shall  be   served   as   otherwise   prescribed   by   law   and,   in 

19  addition,  upon  the  Board.  Thereupon  the  Board  shall  certify 

20  and  file  with  the  court  the  record  upon  which  the  Board's 

21  order  was  based.  If  application  is  made  to  the  court  for 

22  leave  to  adduce  additional  evidence,  and  it  is  shown  to  the 

23  satisfaction  of  the  court  that  the  additional  evidence  may 

24  materially  affect  the  result  of  the  proceeding  and  that  there 

25  were  reasonable  grounds  for  failure  to  adduce  the  evidence 
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1  at  the  hearing  conducted  under  subsection    (d)  (2)    of  this 

2  section,  the  court  may  direct  that  the  additional  evidence  he 

3  taken  before  the  Board  in  the  manner  and  on  the  terms  and 

4  conditions  fixed  by  the  court.  The  Board  may  modify  its 

5  findings  of  fact  or  order,  in  the  light  of  the  additional  evi- 

6  deuce,  and  shall  file  with  the  court  such  modified  findings  or 

7  order.  The  Board's  findings  of  fact,  if  supported  by  substan- 

8  tial  evidence,  shall  be  conclusive.  The  court  shall  affirm  the 

9  Board's  order  if  it  determines  that  it  is  in  accordance  with 

10  law.  If  the  court  determines  that  the  order  is  not  in  ac- 

11  cordance  with  law — 

12  "(1)  it  shall  remand  the  proceeding  to  the  Board 

13  with  directions  either  to  enter  an  order  determined  by 
H  the  court  to  be  lawful  or  to  take  such  further  proceedings 
1°  as,  in  the  opinion  of  the  court,  are  required;  and 

16  "(2)   it  may  assess  against  the  United  States  rear 

I?  sonable  attorney  fees  and  other  litigation  costs  reason- 

18  ably  incurred  by  the  employee. 

19  "(g)  The  Commission  or  the  Board,  in  its  discretion, 
-0  may  proceed  with  any  investigation  or  proceeding  instituted 
21  under  this  subchapter  notwithstanding  that  the  Commission 
--  or  the  head  of  an  employing  agency  or  department  has  re- 
-3  ported  the  alleged  violation  to  the  Attorney  General  as  re- 
-~*  quired  by  section  535  of  title  28. 
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1  "§7329.  Penalties 

2  "  (a)    Subject  to  and  in  accordance  with  section  7328 

3  of  tliis  title,  an  employee  who  is  found  to  have  violated 

4  any  provision  of  section  7323,  7324,  or  7325  of  this  title 

5  shall,  upon  a  final  order  of  the  Board,  be — 

6  "  ( 1 )    removed  from  such  employee's  position,  in 

7  which  event  that  employee  may  not  thereafter  hold  any 

8  position    (other  than  an  elected  position)    as  an  em- 

9  ployee  (as  defined  in  section  7322(1)   of  this  title)  for 

10  such  period  as  the  Board  may  prescribe; 

11  "(2)  suspended  without  pay  from  such  employee's 

12  position  for  such  period  as  the  Board  may  prescribe;  or 

13  "  (3)  disciplined  in  such  other  manner  as  the  Board 

14  shall  deem  appropriate. 

15  "(b)  The  Board  shall  notify  the  Commission,  the  em- 

16  ployee,  and  the  employing  agency  of  any  penalty  it  has 

17  imposed  under  this  section.   The  employing  agency  shall 

18  certify  to  the  Board  the  measures  undertaken  to  implement 

19  the  penalty. 

20  "§7330.  Education  Educational  program;  reports 

21  "  (a)    The  Commission  shall  establish  and  conduct  a 

22  continuing  program  to  inform  all  employees  of  their  rights 

23  of  political  participation   and   to   educate   employees   with 

24  respect  to  those  political  activities   which  are   prohibited. 

25  The  Commission  shall  inform  each  employee  individually 
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1  in  writing,  at  least  once  each  calendar  year,  of  such  em- 

2  ployecs  political  rights  and  of  the   restrictions   under   this 

3  subchapter.  The  Commission  may  determine,  for  each  State, 

4  the  most  appropriate  date  for  providing  information  required 

5  by  this  subsection.  Such  information,  however,  shall  be  pro- 

6  vided  to  employees  employed  or  holding  office  in  any  State 

7  not  later  than  60  days  before  the  earliest  primary  or  gen- 

8  era!  election  for  State  or  Federal  elective  office  held  in  such 

9  State. 

10  "  (b)  On  or  before  March  30  of  each  calendar  year,  the 

11  Commission  shall  submit  a  report  covering  the  preceding 

12  calendar  year  to  the  Speaker  of  the  House  of  Representa- 

13  lives  and  the  President  pro  tempore  of  the  Senate  for  referral 

14  to  the  appropriate  committees  of  the  Congress.  The  report 

15  shall  include — 

16  "(1)   the  number  of  investigations  conducted  under 

17  section  7328  of  this  title  and  the  results  of  such  investi- 

18  gations ; 

19  "  (2)  the  name  and  position  or  title  of  each  individ- 

20  ual  involved,  and  the  funds  expended  by  the  Commis- 

21  sion,  in  carrying  out  the  program  required  under  subsec- 

22  tion    (a)    of  this  section;  and 

23  "(3)    an  evaluation  which  describes — 

24  "(A)    me  manner  in  which  such  program  is 

25  being  carried  out;  and 
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1  "  (B)     the    effectiveness    of   such    program    in 

2  carrying  out  the  purposes  set  forth  in  subsection 

3  («)    of  'this  section. 

4  "§  7331.  Regulations 

5  "The    Civil   Service    Commission   shall   prescribe    such 

6  rules  and  regulations  as  may  be  necessary  to  carry  out  its 

7  responsibilities  under  this  subchapter.". 

8  (b)(1)    Sections   8332(k)(l),   8706(e),   and   8906 

9  (e)  (2)    of  title  5,  United  States  Code,  are  each  amended 

10  by  inserting  immediately  after  "who  enters  on"  the  follow- 

11  ing:    "leave  without  pay  granted  under  section   7326(a) 

12  of  this  title,  or  who  enters  on". 

13  (2)    Section  3302  of  title  5,   United  States  Code,   is 

14  amended  by  striking  out  "7153,  7321,  and  7322"  and  in- 

15  sorting  in  lieu  thereof  "and  7153". 

16  (3)    Section  1308(a)    of  title  5,   United  States  Code, 

17  is  amended — 

18  (A)    by  inserting  "and"  at  the  end  of  paragraph 

19  (2)  ; 

20  (B)  by  striking  out  paragraph  (3);  and 

21  (C)  by  redesignating  paragraph  (4)  as  paragraph 

22  (3) 

23  (4)  The  second  sentence  of  section  8332  (k)  (1)  of  title 

24  5,  United  States  Code,  is  amended  by  striking  out  "second" 

25  and  inserting  "last"  in  lieu  thereof. 
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1  (5)   The  section  analysis  for  subchapter  III  of  chapter 

2  73  of  title  5,  United  States  Code,  is  amended  to  read  as 

3  follows : 

"Subchapter  III — Political  Activities 
"Sec. 
"7321.  Political  participation. 

"7322.  Definitions. 

"7323.  Use  of  official  authority  or  influence;  prohibition. 

"7324.  Solicitation;  prohibition. 

"7325.  Political  activities  on  duty,  etc. ;  prohibition. 

"7326.  Leave  for  candidates  for  elective  office. 

"7327.  Board  on  Political  Activities  of  Federal  Employees. 

"7328.  Investigation;  procedures;  hearing. 

"7329.  Penalties. 

"7330.  Education  Educational  program ;  reports. 

"7331.  Regulations/'. 

4  (c)    Sections  602  and  607  of  title  18,  United  States 

5  Code,  relating  to  solicitations  and  making  of  political  con- 

6  tributions,  are  each  amended  by  adding  at  the  end  thereof  the 

7  following  new  sentence:  "This  section  does  not  apply  to  any 

8  activity  of  an  employee,  as  defined  in  section  7322(1)    of 

9  title  5,  unless  such  activity  is  prohibited  by  section  7324  of 

10  that  title.". 

11  (d)   Section  6  of  the  Voting  Eights  Act  of  1965    (42 

12  U.S.C.  1973d)  is  amended  by  striking  out  "the  provisions  of 

13  section  9  of  the  Act  of  August  2,   1939,  as  amended    (5 

14  U.S.C.  118i) ,  prohibiting  partisan  political  activity"  and  by 

15  inserting  in  lieu  thereof  "the  provisions  of  subchapter  III 

16  of  chapter  73  of  title  5,  United  States  Code,  relating  to 

17  political  activities". 
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1  (e)   Sections  103(a)  (4)  (D)   and  203(a)  (4)  (D)   of 

2  the  District  of  Columbia  Public  Education  Act  are  each 

3  amended  by  striking  out  "sections  7324  through  7327  of 

4  title  5"  and  inserting  in  lieu  thereof  "section  7325  of  title  5". 

5  (f)    The  amendments  made  by  this  section  shall  take 

6  effect  on  the  ninetieth  day  after  the  date  of  the  enactment 

7  of  this  Act. 
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FEDERAL    EMPLOYEES'    POLITICAL 
ACTIVITIES  ACT  OF  1975 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  731  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  731 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
8617)  to  restore  to  Federal  civilian  and  Postal 
Service  employees  their  tights  to  participate 
voluntarily,  as  private  citizens,  in  the  politi- 
cal processes  of  the  Nation,  to  protect  such 
employees  from  improper  political  solicita- 
tions, and  for  other  purposes.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  two  hours, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Post  Office  and  Civil 
Service,  the  bill  shall  be  read  for  amendment 
under  the  five-minute  rule.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion  ' 
except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  Moakley)  is  recog- 
nized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Mis- 
sissippi (Mr.  Lott)  ,  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

(Mr.  MOAKLEY  asked  and  was  eriven 


permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOAKLEY.  Mr.  Speaker,  House 
Resolution  731  makes  in  order  consider- 
ation of  H.R.  8617,  a  bill  to  restore  to 
Federal  civilian  and  Postal  Service  em- 
ployees their  rights  to  participate  vol- 
untarily, as  private  citizens,  in  the  po- 
litical processes  of  the  Nation,  to  protect 
such  employees  from  improper  political 
solicitations,  and  for  other  purposes. 

There  are  a  wide  range  of  opinions  on 
this  legislation  and  the  Committee  on 
Rules  has,  therefore,  recommended  a 
2-hour  open  rule.  It  contains  no  waivers 
and  fully  protects  the  rights  of  all  Mem- 
bers to  offer  amendments. 

Mr.  Speaker,  H.R.  8617  represents  a 
major  reform  for  all  employees  of  the 
Federal  Government  and  for  our  entire 
political  system.  As  Mr.  William  McClen- 
nen,  president  of  the  Public  Employees 
Department  of  the  AFL-CIO,  has  noted, 
this  legislation  will  restore  full  citizen- 
ship to  Federal  civil  service  employees 
and  employees  of  the  Postal  Service. 
Commenting  on  the  need  for  this  legis- 
lation, Mr.  McClennen  explained: 

Our  experience  is  that  public  employees 
generally,  and  federal  civil  service  and  Postal 
Service  employees  in  particular,  are  effec- 
tively denied  the  rights  enjoyed  by  other 
citizens  to  take  part  fully  in  America's  demo- 
cratic political  process. 

This  legislation  will  enable  Federal 
employees  to  regain  their  citizenship. 
There  is  no  place,  in  contemporary 
America,  for  two  classes  of  citizens.  We 
can  no  longer  tell  millions  of  Americans 
that  they  must  exchange  their  most 
fundamental  risrhts  for  a  iob. 
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This  bill  is  the  result  pf  close  and 
careful  scrutiny  by  the  Subcommittee  on 
Employee  Political  Rights  and  Intergov- 
ernmental Programs,  chaired  by  our  dis- 
tinguished colleague  from  Missouri  (Mr. 
Clay)  and  by  the  full  Committee  on  Post 
Office  and  Civil  Service,  chaired  by  the 
distinguished  gentleman  from  North 
Carolina  (Mr.  Henderson). 

During  consideration,  testimony  was 
taken  from  100  witnesses,  in  hearings 
held  around  the  country,  over  a  3-month 
period.  The  subcommittee  and  the  full 
committee  subsequently  reported  the 
legislation  before  us  by  voice  votes. 

This  should  be  viewed  in  stark  con- 
trast to  the  original  passage  of  the 
Hatch  Act  in  1939,  which  was  pushed 
through  Congress  with  little  thought  or 
discussion.  It  was  an  understandable,  but 
somewhat  precipitous  response  to  the 
abuses  which  existed  in  the  Federal  serv- 
ice at  that  time. 

Mr.  Speaker,  today's  civil  service  bears 
almost  no  relation  to  the  situation  a  gen- 
eration ago  which  produced  the  Hatch 
Act.  It  is  now  necessary  for  us  to  reex- 
amine that  measure  in  light  of  today's 
conditions.  The  89th  Congress,  with  this 
objective  in  mind,  created  the  Commis- 
sion on  Political  Activity  of  Government 
Personnel  which  submitted  a  report  to 
Congress.  In  its  report,  fhe  Commission, 
found  the  act,  by  contemporary  stand- 
ards, "confusing,  ambiguous,  restrictive, 
negative  in  character,  and  possibly  un- 
constitutional." 

This  is  the  act  that  opponents  of  H.R. 
8617  are  asking  us  to  ride  with  a  while 
longer. 

I  can  understand  the  concerns  of  those 
who  oppose  this  legislation,  but  I  do  not 
feel  there  is  adequate  ground  for  oppos- 
ing this  measure. 

While  enabling  Federal  employees  to 
engage  in  political  activity,  it  actually 
strengthens  the  protection  afforded  to 
the  public  against  conflicts  of  interest 
and  to  the  civil  service  against  coersion. 

Mr.  Speaker,  H.R.  8617  represents  a 
major,  and  too  long  delayed,  reform.  The 
resolution  before  us  will  permit  the  kind 
of  full  and  open  discussion  which  such 
legislation  deserves.  Accordingly  I  urge 
adoption  of  the  rule. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  LOTT.  Mr.  Speaker,  as  the  gentle- 
man from  Massachusetts  has  stated,  this 
rule,  House  Resolution  731,  provides  for 
the  House  to  resolve  itself  into  the  Com- 
mittee of  the  Whole  for  consideration 
of  H.R.  8617,  the  Federal  Employees'  Po- 


litical Activities  Act  of  1975.  The  rule 
allows  2  hours  of  general  debate,  and 
the  bill  will  be  read  for  amendment  un- 
der the  5 -minute  rule. 

H.R.  8617  seeks  to  amend  the  Hatch 
Act  by  permitting  Federal  civilian  and 
postal  employees  to  exercise  their  right 
of  voluntary  political  participation.  It 
prohibits  the  use  of  funds  to  influence 
votes,  the  misuses  of  official  authority  of 
coercion,  the  solicitation  of  political  con^ 
tributions  by  superior  officials,  and  the 
making  of  political  contributions  in  Gov- 
ernment rooms  or  buildings.  Political  ac- 
tivity while  on  duty,  in  Federal  buildings, 
or  in  uniform  is  prohibited. 

The  bill  would  authorize  leave  for  can- 
didates for  political  office  but  would  not 
require  that  a  Federal  employee  take 
a  mandatory  leave  without  pay.  An  in- 
dependent Board  on  Political  Activities 
of  Federal  Employees  is  established  un- 
der the  measure  to  hear  and  adjudicate 
alleged  violations  of  the  law.  Finally,  the 
Civil  Service  Commission  is  directed  to 
conduct  a  program  for  advising  Federal 
employees  of  their  rights  of  political  par- 
ticipation. 

There  is  no  question  but  what  the 
Hatch  Act  is  in  great  need  of  revision. 
Federal  employees  have  been  the  victim 
of  an  ambiguously  drafted  law  that  has 
in  some  instances  not  protected  them 
from  those  who  would  coerce  them  into 
forced  participation  in  partisan  political^ 
favoritism.  At  the  same  time,  however,  I 
believe  it  is  of  equal  importance  that 
every  Federal  employee  be  able  to  par- 
ticipate reasonably  in  political  activity 
provided  that  his  involvement  therein 
does  not  infringe  on  the  rights  of  other 
employees  and  does  not  conflict  with  his 
public  responsibilities. 

The  main  problem  that  this  bill,  as  re- 
ported, fosters  is  the  section  which 
would  allow  a  candidate  for  elective  of- 
fice to  remain  on  the  Federal  payroll 
while  campaigning.  Under  the  bill's  cur- 
rent language  a  campaigning  Federal 
employee  shall  upon  request  be  granted 
accrued  annual  leave  or  leave  without 
pay  during  the  campaign  period.  The 
employee  is  not  required  to  request  or  to 
take  this  leave.  This  is  wrong,  in  my 
opinion,  because  it  would  tend  to  create 
many  more  questionable  situations  than 
it  would  resolve. 

Mr.  Speaker,  I  am  sure  of  other  ob- 
jections to  the  passage  of  this  legisla- 
tion, as  passed  out  of  the  committee.  It  is 
fortunate  that  this  rule  provides  for  2 
hours  of  debate  and  that  the  bill  is  open 
to  all  germane  amendments.  I  would 
hope*  therefore,  that  strengthening  and 
correcting  amendments  will  be  offered 
before  this  House  takes  final  action  on 
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the  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
gentleman  from  Massachusetts  in  his 
opening  statement,  and  I  think  we 
should  make  sure  this  is  fully  under- 
stood, implies  that  Federal  workers  pres- 
ently have  no  political  rights  which,  of 
course,  is  not  true. 

It  is  true  that  with  Federal  employees 
there  are  certain  restrictions  on  their 
political  activities;  but  to  imply  that 
there  are  little  or  no  rights  is,  of  course, 
not  true. 

I  think  we  should  make  the  record 
clear  that  this  is  an  attempt  to  free  up 
some  of  the  prohibitions  that  have  been 
placed  on  Federal  workers  in  political 
activities,  but  it  should  not  be  left  in 
hazy  doubt  that  somehow  they  have  no 
right  to  engage  in  political  activities. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  com- 
pletely agree  with  the  gentleman  from 
California.  I  meant  this  would  free  up 
some  of  the  prohibitions  that  Federal 
employees  have  been  under  since  1939. 
Mr.  ROUSSELOT.  I  appreciate  my 
colleague's  comment. 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  LOTT.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  urge  adop- 
tion of  the  rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  CLAY.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  8617)  to  restore  to  Federal 
civilian  and  Postal  Service  employees 
their  rights  to  participate  voluntarily,  as 
private  citizens,  in  the  political  processes 
of  the  Nation,  to  protect  such  employees 
from  improper  political  solicitations,  and 
for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Missouri  (Mr.  Clay)  . 
The  motion  was  agreed  to. 

IN   THE   COMMITTEE   OF   THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 


on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  8617,  with  Mr. 
Foley  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Missouri  (Mr.  Clay)  will 
be  recognized  for  1  hour,  and  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  will 
be  recognized  for  1  hour. 

The  Chair  now  recognizes  the  gentle- 
man from  Missouri  (Mr.  Clay)  . 

Mr.  CLAY.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  8617,  the  Federal 
Employees'  Political  Activities  Act  of 
1975,  updates  and  modifies  the  Hatch 
Act.  It  permits  Federal  civilian  and 
postal  employees  the  right  to  participate 
voluntarily  in  political  activities  so  long 
as  those  activities  do  not  ever  appear  to 
compromise  the  integrity  of  the  merit 
system  or  the  impartial  administration 
of  the  functions  of  Government. 

The  Hatch  Act  was  precipitously  en- 
acted in  1939  with  no  public  hearings 
and  limited  debate.  It  was  an  overreac- 
tion  by  the  Congress  to  abuses,  not  of 
voluntary  political  activity,  but  to  coer- 
cion and  kickbacks  by  employees  and  re- 
cipients in  Federal  relief  programs. 

Previous  studies  by  the  Congress  had 
revealed  not  even  the  suggestion  of  any 
wrong  doing  in  Federal  employees  par- 
ticipating in  political  activity  voluntarily 
and  on  their  own  time.  The  Hatch  Act, 
well-intended  as  it  was,  was  enacted  in 
a  period  during  which  the  Congress  was 
deeply  concerned  about  the  growth  in 
the  power  and  influence  wielded  by  then- 
President  Franklin  Roosevelt. 

But  the  times  and  conditions  have 
changed  since  1939  and  the  committee 
has  taken  notice  of  these  realities.  In 
1939,  Federal  programs  to  provide  direct 
aid  to  the  poor  were  being  expanded, 
while  today  they  are  being  contracted. 
In  1939,  only  32  percent  of  the  Federal 
work  force  of  950,000  was  under  the  merit 
system,  in  contrast  to  almost  70  percent 
of  the  current  work  force  of  2.8  million. 
Third,  the  need  for  skilled  personnel  has 
increased  to  the  point  where  the  patron- 
age system  no  longer  flourishes  as  it  did 
in  the  1930's.  Finally,  the  growing 
strength  and  influence  of  the  Civil  Serv- 
ice Commission  has  led  to  the  institu- 
tionalization of  the  merit  system.  I  find 
it  difficult  to  believe  that  the  authors 
of  the  Hatch  Act  ever  intended  that  2.8 
million  Federal  employees  would  be  de- 
nied the  same  opportunity  to  fully  par- 
ticipate in  the  political  process  that  is 
available  to  all  other  citizens  of  this 
Nation. 
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Prohibiting  voluntary,  off  duty  politi- 
cal activity  of  Government  employees  is 
very  serious  business.  It  flies  in  the  face 
of  the  guarantees  of  the  first  amendment. 
When  we  attempt  to  prohibit  or  regulate 
these  activities,  we  deny  free  speech  and 
free  association.  For  this  body  or  any 
other  body  of  government  to  do  that, 
there  must  be  a  compelling  interest  and 
overwhelming  justification. 

Those  who  protect  and  defend  the  pres- 
ent Hatch  Act  are  deeply  concerned  that 
a  value  system  of  merit,  impartiality,  and 
integrity  not  be  destroyed.  Those  of  us 
who  recommend  change  in  the  Hatch  Act 
share  the  concern  that  those  values  not 
be  tampered  with  or  otherwise  eroded. 

There  are  approximately  six  major 
concerns  that  opponents  of  this  measure 
articulate  as  essential  to  preserving  the 
integrity  and  protection  of  our  merit 
svstem.  Those  who  support  this  legisla- 
tion point  to  those  same  concerns  as  the 
justification  for  revising  the  Hatch  Act. 

First,  that  Federal  employees  ought  to 
be  extended  all  the  rights  and  benefits  of 
citizenship  as  any  other  person  within 
the  framework  of  prudence  and  possi- 
bility. Second,  those  rights  and  benefits 
ought  to  be  made  known  to  the  recipients. 
Third,  the  administration  of  our  laws 
must  be  impartial — free  from  any  parti- 
san considerations  in  the  interpretation 
of  those  laws.  Fourth,  equally  as  impor- 
tant is  the  appearance  of  impartiality. 
The  public  in  general  must  perceive  th<» 
administration  of  laws  as  impartial. 
Fifth,  the  Federal  Civil  Service  System 
must  not  be  used  as  a  patronage  system 
to  serve  the  political  interests  of  anv 
political  party.  And  sixth,  Government 
emplovees  must  not  be  subjected  to  un- 
desirable pressures  to  participate  in  po- 
litical activities  because  of  fear  or 
coercion. 

These  were  the  major  concerns  con- 
fronting our  committee  as  we  launched  a 
course  to  write  legislation  which  pro- 
tected the  rjghts  and  responsibilities  of 
2.8  million  Federal  employees,  did  not  in- 
fringe upon  the  first  amendment  rights 
of  those  employees,  and  took  notice  of  an 
impartially  administered  Government. 

Mr.  Chairman,  the  Subcommittee  on 
Employee  Political  Rights  and  Intergov- 
ernmental Programs  considered  the 
originally  introduced  bill,  H.R.  3000,  in 
a  calm,  dispassionate  manner.  It  con- 
ducted 11  days  of  hearings  and  received 
testimony  from  over  100  witnesses.  From 
these  hearings  evolved  an  improved, 
more  comprehensive  clean  bill — one 
which  differentiates  between  voluntary 
and  involuntary  political  activities.  This 
bill   protects   the   public   interest   while 


providing  Federal  employees  with  greater 
freedom  to  participate  in  the  political 
process. 

In  summary,  the  bill  provides  the  fol- 
lowing: 

States  that  Federal  employees  are  en- 
couraged to  exercise  their  right  of  volun- 
tary political  participation. 

Prohibits  the  use  of  official  authority, 
influence,  or  coercion  with  the  right  to 
vote,  not  to  vote,  or  to  otherwise  engage 
in  political  activity. 

Prohibits  use  of  funds  to  influence 
votes;  solicitation  of  political  contribu- 
tions by  superior  officials;  and  making 
political  contributions  in  Government 
rooms  or  buildings. 

Prohibits  political  activity  while  on 
duty,  in  Federal  buildings  or  in  uniform. 

Provides  leave  for  candidates  for  elec- 
tive office. 

Authorizes  the  Civil  Service  Commis- 
sion to  investigate  alleged  violations  of 
law. 

Subjects  violators  of  law  to  removal, 
suspension,  or  lesser  penalties  at  the 
discretion  of  the  Board. 

Establishes  an  independent  board 
whose  function  is  to  adjudicate  alleged 
violations  of  law  and  provide  judicial  re- 
view of  adverse  decisions. 

Requires  that  the  Civil  Service  Com- 
mission conduct  a  program  for  informing 
Federal  employees  of  their  rights  of  po- 
litical participation  and  report  annually 
to  the  Congress  on  its  implementation. 

Mr.  Chairman,  I  wish  to  commend  the 
members  of  the  subcommittee— Mrs. 
Spellman,  Mr.  Solarz,  Mr.  Charles  H. 
Wilson  of  California,  Mr.  Harris,  Mrs. 
Schroeder,  Mr.  Gilman,  and  Mr.  Rous- 
selot.  Their  mandate  was  a  difficult 
one.  But  because  of  their  interest 
and  dedication,  we  have  developed  a  piece 
of  legislation  which  preserves  all  the  pro- 
tections enumerated  by  both  opponents 
and  supporters  of  the  bill  and,  at  the 
same  time,  we  have  abolished  all  the  im- 
pediments to  the  rights  of  the  first 
amendment  which  formerly  existed. 

H.R.  8617  adds  to  and  strengthens 
those  meritorious  features  of  the  Hatch 
Act  by  providing  employees  and  the  pub- 
lic with  greater  protection  against  any 
recurrence  of  the  spoils  system.  It  up- 
dates those  parts  of  the  Hatch  Act  which 
are  no  longer  applicable  by  permitting 
those  voluntary,  off  duty  political  activi- 
ties which  do  not  conclusively  interfere 
with  the  impartial  administration  of 
effective  public  service. 

The  bill  has  been  carefully  drawn  to 
meet  the  concerns  of  its  supporters  and 
opponents  alike.  It  deserves  your  support. 

Mr.  GILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  CLAY.  I  yield  to  the  gentleman 
from  New  York. 
Mr.  GILMAN.  I  thank  the  gentleman 

for  yielding. 

I  congratulate  the  chairman  for  his 
persistent  and  diligent  efforts  in  helping 
in  the  draftsmanship,  conducting  the 
hearings,  and  bringing  this  measure  to 
the  floor. 

Mr.  CLAY.  I  thank  the  gentleman. 

Mr.  GILMAN.  Mr.  Chairman,  among 
the  purposes  that  the  gentleman  has  set 
forth  in  his  committee's  report,  is  to  try 
to  consolidate  some  of  the  numerous  de- 
cisions that  have  been  made  over  the 
past  few  decades,  to  try  to  consolidate 
some  3,000  administrative  determina- 
tions and  to  try  to  spell  out  more  clearly 
just  what  a  Federal  employee  can  do  and 
what  he  cannot  do  under  the  Hatch  Act. 

However,  I  note,  in  reviewing  the  defi- 
nitions under  the  proposed  statute,  that 
nowhere  is  there  a  definition  of  the  term 
"political  activity,"  the  measure  does  not 
specify  the  parameters  for  political  ac- 
tivity, or  what  an  employee  is  entitled  to 
do  and  what  is  prohibited. 

Since  this  measure  seems  to  restruc- 
ture and  reform  the  Hatch  Act,  where 
does  the  employee  now  look  for  a  defini- 
tion of  what  is  political  activity?  For 
what  he  will  be  permitted  to  do  and  what 
he  is  not  permitted  to  do? 

Mr.  CLAY.  I  would  say  that  in  the  re- 
port we  made  it  crystal  clear  that  we 
were  abolishing  all  of  the  restrictions,  all 
of  the  impediments  against  public  em- 
ployees' participation  in  politics  which 
do  not  conflict  with  the  public  interest. 
There  is  no  definition  for  any  citizen  of 
the  United  States  who  is  not  a  Federal 
employee  as  to  what  constitutes  political 
activity.  We  did  not  want  to  define  what 
parameters  a  Federal  employee  could 
participate  in,  with  the  exception  of 
those  specific  limitations  that  have  been 
enumerated  in  the  bill.  Other  than  that, 
it  would  be  my  opinion  that  he  would  be 
free  to  participate  in  any  legitimate  form 
of  political  activity. 

Mr.  GILMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  at  line  6  on 
page  5  of  the  bill,  in  prohibiting  the  use 
of  official  authority  to  influence,  there  is 
a  reference  to  the  term,  "political  activ- 
ity." It  states:  "(c)  any  person  to  engage, 
or  not  to  engage,  in  any  form  of  political 
activity  whether  or  not  such  activity  is 
prohibited  by  law." 

And  then  in  other  portions  of  the  bill 
there  are  other  references  to  the  term, 
"political  activity." 

What  I  am  concerned  about  is  this: 
Since  among  the  purposes  of  this  bill  is 
to  establish  some  clear  definition  of  what 


an  employee  can  and  cannot  do  and  we 
refer  to  the  broad  term  of  "political  ac- 
tivity," as  being  in  the  subject  for  pro- 
hibition, where  in  this  measure  do  we 
specify  just  what  that  "political  activity" 
is  that  is  being  prohibited. 

Mr.  CLAY.  Mr.  Chairman,  we  have 
enumerated  the  prohibitions  through  the 
bill. 

For  instance,  one  may  not  engage  in 
political  activity  while  on  duty,  while  on 
Government  property,  or  while  in  uni- 
form. A  superior  may  not  solicit  funds 
from  a  subordinate  or  from  a  member  of 
a  subordinate's  family.  One  may  not  do 
a  number  of  things,  and  these  things  are 
listed  there. 

There  must  be  50  enumerations  in  the 
bill  as  to  what  is  prohibited  under  the 
bill. 

Mr.  GILMAN.  Mr.  Chairman,  there  is 
also  stated  in  the  bill  that  an  employee 
may  not  engage  in  political  activity, 
under  a  number  of  circumstances;  for 
example,  while  on  duty? 

Mr.  CLAY.  The  gentleman  is  correct. 

Mr.  GILMAN.  But  nowhere  in  the 
bill  do  you  set  forth  just  what  con- 
stitutes "political  activity." 

In  the  former  code,  under  the  Federal 
regulations,  under  title  V,  there  is  set 
forth  a  list  of  permissible  political  ac- 
tivities, and  there  are  some  10  or  12  ac- 
tivities listed.  Section  733.111  of  the 
Code  of  Federal  Regulations  sets  forth 
the  permissible  activities  listed,  and 
then  there  is  listed  prohibited  activities 
in  sections  733.121,  733.122,  and  733.123 
of  the  Federal  Regulations. 

If  an  employee  were  to  examine  this 
statute,  he  would  find  that  it  does  not 
spell  out  what  is  permitted  and  what 
is  prohibited.  That  is  what  I  am  con- 
cerned about.  We  are  talking  about  pro- 
hibiting political  activity,  and  yet  we 
do  not  spell  out  the  parameters. 

How  do  you  intend  to  provide  that 
definition;  how  do  we  provide  the  kind 
of  detailed  information  for  the  em- 
ployee that  we  are  seeking  as  a  reform 
in  this  measure? 

Mr.  CLAY.  Mr.  Chairman,  I  will 
answer  the  gentleman  in  this  way:  We 
are  doing  precisely  what  should  have 
been  done  a  long  time  ago.  We  should 
not  define  for  a  Federal  employee  what 
"political  activity"  is;  we  can  place  cer- 
tain limitations  on  it.  That  is  what. the 
bill  is  doing  when  we  enumerate  these 
prohibitions. 

However,  anything  that  is  not  specifi- 
cally prohibited  by  this  bill  or  by  some 
other  existing  law  ought  to  be  permis- 
sible; just  as  it  would  be  permissible  for 
anv  other  American  rit.izen 
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Mr.  GILMAN.  Essentially  then  what 
we  are  doing  is  providing  a  pretty  broad, 
general  term,  and  we  will  be  leaving 
the  final  determination,  to  some  agency 
or  to  the  courts.  Is  that  what  the  gentle- 
man intends? 

Mr.  CLAY.  No.  It  is  true  that  the  pres- 
ent Hatch  Act  does  not  have  a  definition 
for  "political  activity."  What  the  com- 
mittee has  done  is  to  set  up  those  things 
which  are  permissible  and  those  things 
which  are  not  permissible.  We  are 
saying  that  anything  that  is  not  speci- 
fically prohibited  is  permissible;  so  long 
as  it  is  within  the  other  laws  that  in- 
volve political  activity  in  this  country. 

Mr.  GILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  ap- 
preciate my  colleague's  yielding. 

I  have  asked  the  gentleman  to  vield  so 
that  we  can  review  here  some  of  the  pro- 
hibitions that  do  exist,  because  we  are 
not  relieving  Federal  employees  of  all 
prohibitions  as  they  relate  to  political 
activities.  My  understanding  is  that 
under  section  7325  we  are  stating  specific 
prohibitions,  as  follows : 

First,  that  a  Federal  employee  may  not 
engage  in  political  activity  while  such 
employee  is  on  duty ; 

Second,  that  he  cannot  engage  in"  po- 
litical activity  in  any  room  or  building 
occupied  in  the  discharge  of  official  duties 
by  an  individual  employed  or  holding  of- 
fice in  the  Government  of  the  United 
States,  in  the  government  of  the  District 
of  Columbia,  or  in  any  agency  or  instru- 
mentality of  the  foregoing;  and 

Third,  he  cannot  engage  in  political  ac- 
tivity while  wearing  a  uniform  or  official 
insignia  identifying  the  office  or  posi- 
tion of  such  employee. 

As  I  understand  it',  then,  there  are  some 
specific  prohibitions.  There  has  been  a 
great  deal  of  discussion  here  about  postal 
workers,  for  instance,  who  usually  wear 
uniforms.  They  could  not  engage  in  po- 
litical activity  while  wearing  their  uni- 
forms; is  that  correct? 

Mr.  CLAY.  The  gentleman  is  correct. 

Mr.  Chairman,  I  might  also  point  out 
that  I  will  expect  to  take  some  of  the 
time  taken  up  by  this  colloquy  from  the 
other  side  at  a  later  point. 

Mr.  ROUSSELOT.  Fine.  I  would  be 
more  than  happy  to  yield  to  the  gentle- 
man from  Missouri  (Mr.  Clay)  if  he  has 
additional  questions.  However,  my  point 
is  that  in  official  capacity  or  in  official 
Federal  buildings  or  in  official  uniforms, 
Federal  emolovees  will  not  be  able  to 


engage  in  political  activity,  and  there 
are  minor  penalties  for  the  violation  of 
that,  although  most  of  the  determina- 
tion of- what  those  penalties  will  be  is 
left  to  this  new  board  that  is  created 
in  the  bill;  is  that  correct? 

Mr.  CLAY.  That  is  correct. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman  from 
Missouri. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Tennessee  (Mr.  Beard)  . 

(Mr.  BEARD  of  Tennessee  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  BEARD  of  Tennessee.  Mr. 
Chairman,  this  legislation,  H.R.  8617, 
is  an  attempt  to  remove  Federal  em- 
ployees from  the  political  restrictions  of 
the  so-called  Hatch  Act,  which  has  the 
official  title  of  "An  act  to  prevent  per- 
nicious political  activities." 

We  are  told  that  the  United  States 
is  the  only  free  world  nation  to  so  se- 
verely restrict  the  political  activities  of 
its  Government  employees. 

This  allegation  is  baseless  when  an  ex~- 
amination  is  made  of  the  political  prac- 
tices of  other  free  world  nations. 

Compared  to  Japan,  which  prohibits 
allv  forms  of  political  activity  and  politi- 
cal expression,  with  the  single  exception 
of  the  right  to  vote,  the  United  States  is 
a  paragon  of  liberalism  and  toleration. 
As  one  might  expect,  for  the  past  30 
years  Japan  has  benefited  from  a  strictly 
professional,  scrupulously  nonpartisan 
civil  service,  while  the  United  States  has 
had  more  than  its  share  of  blemishes, 
particularly  at  the  State  and  local  level. 
But  this  surely  does  not  mean  that  the 
United  States  should  restrict  the  politi- 
cal activities  of  its  employees  to  the  same 
degree  as  Japan.  After  all,  we,  are  two 
different  nations,  with  different  govern- 
ments, histories,  cultures,  customs,  and 
legal  codes.  What  is  good  for  Japan  is 
not  necessarily  good  for  the  United 
States  and  vice  versa. 

If  the  civil  service  laws  of  Japan  should 
not  serve  as  a  model  for  the  United 
States,  neither  should  those  of  Great 
Britain,  Germany,  Canada,  France,  or 
any  other  nation.  Though  the  differences 
between  the  United  States  and  other  free 
world  nations  are  many,  the  most  sig- 
nificant, for  our  purposes,  is  this:  For 
each  administrative  office  filled  by  a 
political   appointee   in   other   countries, 

dozens  are  filled  with  such  appointees  in 
the  United  States.  This  is  no  flaw  in  our 
system  of  government,  but  a  necessity. 
The  will  of  the  Nation,  as  carried  out 
bv  the  Chief  Executive,  could  not  other- 
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wise  be  translated  into  action.  But  polit- 
ical appointees  can  undermine  the  ad- 
ministration of  the  law  as  well  as  pro- 
mote it,  if  the  partisan  pressures  they 
exert  result  in  the  politicalization  of  the 
civil  service.  No  other  nation  possesses 
a  civil  service  so  susceptible  to  this  risk. 

Examination  on  a  country-by-country 
basis  simply  underscores  that  the  experi- 
ences of  nations  with  few  restrictions  on 
the  political  activities  of  their  govern- 
ment employees  have  no  meaning  for 
the  United  States. 

The  Scandinavian  countries  have 
,  never  been  plagued  by  a  spoils  system. 
This  is  due  more  to  custom  and  character 
than  to  any  long-standing  legal  code.  In 
ancient  times,  administrative  posts  were 
the  birthright  of  the  nobility.  With  the 
decline  of  the  aristocracy,  offices  were 
first  sold  to  the  highest  bidder,  and 
later  assigned  through  a  highly  elaborat- 
ed system  of  formal  requirements  and 
recommendations,  a  system  which  devel- 
oped toward  the  end  of  the  Middle  Ages 
and  which  has  been  used  ever  since.  Even 
in  the  judiciary  branch,  where  no  formal 
appointment  scheme  has  ever  evolved, 
patronage  has  never  been  a  problem. 
Though  politicians  make  the  appoint- 
ments, custom  demands  that  they  set 
aside  political  considerations,  and  the 
custom  is  rarely,  if  ever,  breached. 

In  France,  the  merit  system  is  more 
inflexible,  hence  less  subject  to  abuse, 
than  the  merit  system  of  the  United 
States.  Without  exception,  the  individual 
who  scores  highest  on  the  merit  exami- 
nation receives  the  civil  service  post. 
There  is  no  opportunity  for  a  supervisor 
to  select  one  candidate  from  a  group  of 
three.  Employees  in  the  highest  posts, 
the  equivalent  of  our  supergrades,  are 
even  better  insulated  from  partisan  pres- 
sure. All  are  graduates  of  the  National 
School  of  Administration,  and  each  se- 
lects the  post  in  which  he  would  like  to 
serve.  To  insure  the  strict  observance  of 
the  merit  principle,  a  Supreme  Council, 
which  is  composed  of  employee  and  gov- 
ernment representatives,  along  with  less- 
er committees  scattered  among  the  ad- 
ministrative branches,  supervises  promo- 
tions, transfers,  and  disciplinary  action. 

The  danger  in  France,  according  to 
some  political  scientists,  is  that  the  in- 
terests of  the  public  might  take  second 
place  to  the  interests  of  the  public 
employee. 

In  Australia,  the  permanent  depart- 
ment head,  who  traditionally  remains 
wholeheartedly  nonpartisan,  directs  the 
recruitment  and  promotion  of  public 
employees.  His  decision  is  not  the  final 
word.  If  any  employee  believes  that  he 
is  as  Qualified  as.  or  better  qualified  than. 


an  employee  who  has  received  a  promo- 
tion, he  may  ask  the  Public  Service 
Board  or  the  Appeals  Commission  to  in- 
tervene. This  is  no  little-used  device; 
historically,  more  than  20  percent  of  all 
promotions  have  been  contested.  As  a 
further  check,  Staff  Associations  take 
part  in  personnel  administration,  ap- 
pointing employee  representatives  to  sit 

on  committees  which  hear  discipline  and 
promotion  appeals.  One  final  note:  All 
public  employees  are  forbidden  to  com- 
ment "upon  any  administrative  action  or 
upon  the  administration  of  any  depart- 
ment." 

In  Great  Britain,  civil  service  em- 
ployees are  subject  to  restrictions  far 
more  stringent  than  those  offered  by 
H.R.  8617,  and  they  are  also  better  pro- 
tected from  abuse.  Only  70  officials  in 
the  entire  executive  branch  are  political 
appointees,  and  these  appointees  must 
discharge  their  duties  in  Parliament,  as 
well  as  supervise  their  departments.  Em- 
ployees are  further  protected  by  a  Na- 
tional Civil  Service  Council,  a  board  of 
54  members,  half  appointed  by  the  Gov- 
ernment, half  by  civil  service  associa- 
tions. The  danger  in  Britain  is  that  the 
politicians,  so  outnumbered  by  the  well- 
protected  civil  service  employees,  may 
find  themselves  managed  instead  of 
managing. 

In  West  Germany,  employee  represent- 
atives supplement  the  protection  afforded 
by  the  merit  and  civil  service  systems. 
The  Committee  on  Personnel,  the  Ger- 
man counterpart  of  our  Civil  Service 
Commission,  is  composed  of  seven  mem- 
bers, four  appointed  by  Government, 
three  by  unions  of  civil  service  employees. 
Public  employee  representatives,  elected 
to  3-year  terms,  serve  on  councils  of  from 
1  to  25  members,  which  play  an  active 
role  in  the  appointment  and  promotion 
of  employees  within  the  various  branches 
and  levels  of  government. 

Canada,  which  was  for  so  long  so 
closely  associated  with  Great  Britain,  has 
nevertheless  been  profoundly  influenced 
by  the  United  States.  It  is  not  surprising, 
then,  that  of  all  the  countries  surveyed 
by  the  subcommittees,  none  has  a  his- 
tory, culture,  or  Government  so  like  our 
own.  Canada's  restrictions  on  the  polit- 
ical activities  of  its  Government  employ- 
ees, while  not  quite  as  stringent,  closely 
resemble  those  we  have  developed.  To 
advocates  of  the  ecological  approach  to 
the  study  of  government,  this,  too,  will 
come  as  no  surprise.  Similar  circum- 
stances often  create  similar  problems, 
which  must  be  solved  with  similar  means. 

Mr.  Chairman,  this  legislation  must  be 
viewed  for  what  it  is — a  careless  grab 
for  Dower  bv  certain  powerful  organiza- 
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tions.  The  House  should  respond  accord- 
ingly, by  soundly  defeating  this  proposal. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Virginia 
(Mr.  Harris)  . 

(Mr.  HARRIS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  HARRIS.  Mr.  Chairman,  as  a 
member  of  the  subcommittee  which  has 
spent  many  hours  of  careful,  deliberative 
work  over  the  last  7  months  on  the  Fed- 
eral Employees  Political  Activities  Act 
of  1975,  I  rise  in  full  support  of  the  bill 
before  us  today.  H.R.  8617  is  a  milestone 
of  reform.  I  can  think  of  no  better  way  to 
commemorate  our  Nation's  200-year  an- 
niversary of  independence  than  to  grant 
2.8  million  citizens  their  political  free- 
dom. 

H.R.  8617  is  not  a  repeal  of  the  so- 
called  Hatch  Act.  It  significantly  ex- 
pands and  clarifies  the  rights  of  Federal 

and  postal  employees.  Its  emphasis,  is 
this:  it  restores  to  Federal  civilian  and 
postal  emloyees  their  rights  to  partici- 
pate voluntarily,  and  off-duty  in  the  po- 
litical processes  of  our  Nation.  While 
"granting  employees  these  basic  rights,  it 
also  clearly  prohibits  abuse  and  assures 
the  continued  impartial  administration 
of  our  laws. 

PROTECTIONS  AND  PROHIBITIONS 

H.R.  8617  contains  several  important 
new  provisions  designed  to  prohibit 
abuse,  both  by  the  employee  and  employ- 
er, and  to  protect  the  integrity  of  the 
Federal  service.  For  example,  the  bill — 

Prohibits  employees  from  using  their 
official  authority  or  influence  for  a  politi- 
cal purpose; 

Prohibits  all  employees  from  intimi- 
dating, threatening,  coercing,  com- 
manding, or  influencing  any  individual 
to  vote  or  not  to  vote,  to  contribute  or 
not  to  contribute  to  a  political  cause,  or 
engage  or  not  engage  in  political  activ- 
ity; 

Prohibiting  employees  from  soliciting, 
accepting  or  receiving  political  contri- 
butions while  on  duty; 

Prohibits  employees  from  engaging  in 
political  activities  while  on  the  job,  while 
in  a  room  or  building  during  the  dis- 
charge of  official  duties,  and  while  wear- 
ing a  uniform  of  his  or  her  job. 

Establishes  an  independent  Board  on 
Political  Activities  to  hear  and  adjudi- 
cate alleged  violations  of  the  law;  and 

Requires  the  Civil  Service  Commission 
to  conduct  a  program  to  inform  employ- 
ees of  their  rights  of  political  participa- 
tion. 

These  features  of  the  bill,  in  mv  view. 


are  strong,  new,  and  explicit  provisions 
which  go  hand  in  hand  with  the  grant- 
ing of  political  rights.  They  protect 
both  the  employee  and  the  employer. 
These  protections  are  broader,  clearer, 
and  more  explicit  than  under  the  cur- 
rent law. 

CURRENT  LAW  CONFUSING 

H.R.  8617  eliminates  many  of  the  con- 
fusions of  current  law.  A  myriad  of  regu- 
lations and  3,000  administrative  rulings 
create  endless  ambiguities  in  the  minds 
of  employees  and  those  who  interpret  the 
law.  The  regulations  contradict  them- 
selves. For  example,  the  Code  of  Federal 
Regulations  lists  13  permissible  activities 
under  current  law.  However,  following 
this  catalog  is  a  provision  which  gives 
the  head  of  an  agency  the  discretion 
to  prohibit  or  limit  political  activities. 

Additionally,  under  current  regula- 
tions, employees  "may  not  take  an  active 
part  in  political  management  or  in  a 
political  campaign,"  yet  he  or  she  may 
"display  a  political  picture,  sticker, 
badge,  or  button,"  and  "be  a  member  of 
a  political  party  or  other  political  or- 
ganization and  participate  in  its  activi- 
ties to  the  extent  consistent  with  law." 
One  may  "express  his  opinion  as  an  in- 
dividual privately  and  publicly  on  politi- 
cal subjects,"  but  one  cannot  address  a 
convention,  caucus,  rally,  or  similar 
gathering  of  a  political  party  in  support 
of  or  in  opposition  to  a  partisan  candi- 
date for  public  office  or  political  party 
office." 

The  gray  areas  of  the  law  lead  to  un- 
certainty. It  is  not  fair  to  the  employee 
or  employer  to  have  so  much  discre- 
tionary interpretation. 

EMPLOYEES  MUZZLED 

The  ambiguities  of  existing  law  lead 
many  employees  to  remain  uninvolved, 
for  fear  of  a  mistake  and  reprisal. 
Most  Federal  employees  feel  inhibited — 
though  they  have  some  political  rights 
now — because  they  do  not  know  what 
they  can  and  cannot  do,  and  still  hold 
on  to  their  job.  During  hearings,  the 
subcommittee  heard  time  and  time  again 
that  employees  hold  back,  so  much  so 
that  in  some  cases  they  are  reluctant 
to  join  even  purely  nonpartisan  organi- 
zations like  Common  Cause.  Thus,  the 
effect  of  the  current  law  has  been  to 
discourage  any  political  participation,  a 
basic  right  afforded  all  our  other  citizens. 
Operating  under  such  confusing  rules, 
employees  "play  it  safe";  as  one  em- 
ployee put  it,  they  are  "politically 
sterile/' 

VIOLATES  BASIC  RIGHTS 

Current  Hatch  Act  proscriptions  vio- 
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late  constitutionally  guaranteed  rights  of 
free  speech  and  free  association.  These 
limitations,  which  in  my  view  are  exces- 
sive, discriminate  against  this  segment 
of  the  population,  denying  them  oppor- 
tunities afforded  all  our  other  citizens. 
This  is  wrong  and  unfair. 

ENCOURAGES  "FRAUD" 

Current  law  creates  "legitimate  decep- 
tion." In  certain  areas  designated  by  the 
Civil  Service  Commission,  like  northern 
Virginia,  where  my  district  is  located, 
Federal  employees  can  be  candidates 
under  an  independent  banner.  Though 
"independent"  candidates,  they  can  and 
do  receive  a  Democratic  or  Republican 
endorsement.  Everyone  is  well  aware  of 
the  candidate's  political  affiliation;  party 
workers  work  for  them.  They  are  parti- 
san in  all  but  the  name.  I  believe  it  is 
more  honest  to  make  the  affiliation  offi- 
cial and  open. 

HARMS  THE  FEDERAL  GOVERNMENT 

Restrictions  on  employees'  private  po- 
litical activities  means  that  many  com- 
petent individuals  refuse  to  work  for  the 
Federal  Government.  Many  people,  with 
skills  and  abilities  needed  by  the  Gov- 
ernment, will  not  give  up  their  rights 
and  become  "hatched."  Consequently, 
the  Government's  recruitment  efforts 
are  hampered;  the  Government  never 
gets  many  able  individuals.  I  believe  the 
Federal  Government  needs  the  most 
competent  men  and  women  we  can  get, 
especially  when,  in  the  higher  paying 
jobs,  we  are  losing  them  right  and  left 
because  of  the  executive  pay  freeze.  The 
Hatch  Act  stands  in  the  way  of  attract- 
ing the  best  possible  public  officials. 

ENACTMENT  WILL  BRING  JUSTICE 

To  those  who  say  that  this  bill  will 
threaten  the  integrity  of  the  merit  sys- 
tem, I  say  think  back  just  a  short  time 
to  the  so-called  Watergate  era,  where 
we  saw  the  worst  political  abuses  in  our 
Nation's  history.  Gross  abuses  occurred 
despite  the  Hatch  Act.  To  those  who  say 
increased  political  activity  of  Federal 
employees  will  weaken  the  Federal  serv- 
ice, I  say  we  need  more  voluntary  politi- 
cal activity,  not  less — to  preserve  the  in- 
tegrity of  the  system.  To  those  who  say, 
Federal  employees  already  have  many 
advantages  not  shared  by  private-sector 
employees,  I  say,  what  about  the  5 -per- 
cent cap  on  their  salaries?  The  executive 
pay  freeze?  The  refusal  of  the  House  to 
muster  enough  votes  to  approve  an  in- 
creased Government  contribution  to 
their  life  insurance  program?  The  re- 
cent announcement  that  their  health 
care  costs  will  skyrocket? 

The  Hatch  Act  is  "confusing,  ambigu- 
ous,  restrictive,   negative   in   character. 


and  possibly  unconstitutional,"  said  the 
Commission  on  Political  Activity  of  Gov- 
ernment Personnel.  I  call  on  my  col- 
leagues to  join  me  in  bringing  justice  to 
this  important  group  of  "disenfran- 
chised" people." 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARRIS.  If  the  gentleman  would 
wish  to  give  me  2  additional  minutes  of 
his  time,  I  would  be  glad  to. 

Mr.  DERWINSKI.  Mr.  Chairman,  1 
will  be  pleased  to  yield  2  minutes  to  the 
gentleman  from  Virginia  so  that  the  gen- 
tleman from  California  can  help  en- 
lighten the  gentleman. 

Mr.  HARRIS.  I  thank  the  gentleman. 

Mr.  ROUSSELOT.  Will  the  gentleman 
yield? 

Mr.  HARRIS.  I  will  be  happy  to  yield 
to  my  good  friend,  the  gentleman  from 
California. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league's yielding. 

The  gentleman  realizes  that  part  of 
the  problem  that  he  has  just  described — 
and  that  is  the  inability  of  Federal  em- 
ployees to  fully  understand  what  their 
rights  are  under  the  law — has  been  at 
least  partially  altered  in  this  bill  when 
we  insisted  that  the  Commission  shall  in- 
form each  Federal  employee  at  least  once 
every  year  what  he  may  or  may  not  do 
under  the  new  law  if  we  pass  most  of 
these  amendments.  So  part  of  the  prob- 
lem to  which  the  gentleman  addresses 
himself  will  be  clarified  under  this  bill. 

Mr.  HARRIS.  I  believe  it  will  be,  and 
I  think  it  is  one  of  the  important  fea- 
tures of  this  bill  that  it  does  eliminate 
this  kind  of  confusion.  The  point  of  no- 
tice that  my  colleague  brings  up  is  es- 
pecially important.  He  not  only  gets  no- 
tice, but  he  gets  notice  in  a  form  differ- 
ent from  the  current  regulations  which 
tell  him  what  he  can  do,  and  then  tell 
him  what  he  cannot  do  if  his  agency  head 
tells  him  not  to. 

Mr.  ROUSSELOT.  I  appreciate  'my 
colleague's  yielding. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  HARRIS.  I  yield  to  my  friend,  the 
gentleman  from  Illinois. 

Mr.  DERWINSKI.  I  want  to  be  sure  I 
understood  the  gentleman.  The  gentle- 
man said — correct  me  if  I  am  wrong — he 
believes  the  present  Hatch  Act  violates 
the  constitutional  rights  of  citizens  who 
by  their  employment  are  restricted. 

Mr.  HARRIS.  Yes. 

Mr.  DERWINSKI.  Yet  my  understand- 
ing is  there  have  been  challenges  over  the 
years  in  the  courts  against  the  Hatch 
Act  and  the  Hatch  Act  in  its  present  form 
has  been  consistently  sustained  by  the 
Court.  Is  that  not  true? 
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Mr.  HARRIS.  If  I  may,  I  know  my  col- 
league believes,  and  I  believe  the  same 
also,  that  whatever  the  Supreme  Court 
says  is  right  with  respect  to  the  Consti- 
tution, is  correct,  and  we  will  be  adhering 
to  that  principle.  I  might  sometimes  dis- 
agree with  the  Supreme  Court  but  in  this 
case  I  do  not.  I  believe  those  decisions 
were  on  very  narrow  issues.  I  do  not  be- 
lieve at  any  time  the  Supreme  Court  ever 
took  up  the  Hatch  Act  as  a  whole  and 
declared  it  constitutional. 

Mr.  CLAY.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  CLAY.  Mr.  Chairman,  I  believe  we 
should  clarify  what  the  Supreme  Court 
said.  It  said  this  body  had  the  authority 
to  enact  laws  that  could  limit  political 
activities  to  Federal  employees.  They  did 
not  say  it  was  in  any  way  unconstitu- 
tional to  modify  the  Hatch  Act. 

Mr.  DERWINSKI.  If  the  gentleman 
will  yield,  they  did  not  say  either  the 
present  Hatch  Act  was  unconstitutional. 

Mr.  HARRIS.  No.  I  do  not  believe  they 
have  ever  had  that  entire  problem  before 
them. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  myself  5  minutes. 

JMr.  DERWINSKI  asked  and  was 
given  permission  to  revise  and  extend  his 

Mr.  DERWINSKI.  Mr.  Chairman,  this 
afternoon  the  House  is  debating  legisla- 
tion of  significant  importance  to  the 
Federal  Government,  the  American  peo- 
ple, and  to  almost  3  million  civilian  Fed- 
eral employees. 

At  stake  is  whether  the  Congress 
wishes  to  retain  the  "Hatch  Act,"  or  ef- 
fectively repeal  it  as  H.R.  8617  will  do. 

The  Hatch  Act,  which  prohibits  cer- 
tain partisan  political  activity,  such  as 
fundraising,  political  campaigning,  and 
soliciting  votes,  has  for  36  years  success- 
fully protected  career  Federal  employees 
from  pressures  and  coercion  to  engage  in 
political  activities  not  of  their  own 
choosing. 

Therefore,  civilian  Federal  employees, 
except  for  Presidentially  appointed  offi- 
cials of  the  Federal  Government,  do  not 
owe  their  appointments  to  any  political 
party,  and  do  not  need  to  curry  the  favor 
of  any  political  party  to  receive  a  promo- 
tion, assignment,  or  any  other  considera- 
tion in  the  Government. 

Federal  employees,  receive  appoint- 
ments, promotions,  assignments  in  the 
Federal  Government  on  merit  and  per- 
formance. That  is  the  keystone  of  the 
merit  system. 

History  has  shown  that  the  best  way 
to  prevent  improper  political  activities 


on  the  part  of  employees  is  to  give  them 
positive  assurance  that  their  continuance 
in  office  depends  upon  the  service  they 
render  to  their  Government  and  not  upon 
their  skill  in  corralling  votes,  soliciting 
funds,  or  supporting  a  political  candidate 
or  party. 

However,  I  am  afraid  this  would  all 
change  if  we  accept  this  bill  labeled  as 
the  "Federal  Employees  Political  Activi- 
ties Act  of  1975." 

It  should  come  as  little  surprise  to  the 
House  that  the  impetus  for  this  legisla- 
tion comes  not  from  the  rank  and  file 
employees — but  rather  from  some  lead- 
ers of  Federal  employee  unions  affiliated 
with  the  AFL-CIO. 

The  reason  is  simple.  Enactment 
would  substantially  increase  the  influ- 
ence of  Federal  and  postal  union  bosses 
over  the  Congress. 

Throughout  the  hearings,  the  com- 
mittee was  inundated  with  the  thesis 
that  Federal  employees  support  H.R. 
8617.  Further,  we  were  told  that  at  every 
convention  of  Federal  employee  unions 
held  since  1968,  all  the  delegates  have 
voted  for  repeal  of  the  Hatch  Act.  I 
question  both  assertions. 

I  believe  that  if  career  Federal  em- 
ployees were  given  a  choice  between  the 
Hatch  Act  and  H.R.  8617,  employees 
would  support  the  present  svstem. 

The  resolutions  union  leaders  put  be-* 
fore  the  delegates  routinely  receive  ap- 
proval, so  the  voting  at  the  conventions 
is  not  necessarily  indicative  of  over- 
whelming rank  and  file  support.  Since 
the  proposed  legislation  will  greatly  in- 
crease the  union  leaders'  political  clout, 
it  is  not  surprising  that  they  vigorously 
urge  its  enactment.  In  sharp  contrast, 
leaders  who  care  little  for  the  cultivation 
of  political  muscle,  such  as  Dr.  Nathan 
Wolkomir  of  the  National  Federation  of 
Federal  Employees,  the  largest  independ- 
ent union  in  its  class  in  the  United  States, 
strenuously  oppose  the  bill.  In  fact,  he 
has  charged  that  organized  labor's  inter- 
est in  the  bill  "is  nothing  more  than  the 
old  AFL^CIO  pitch  for  muscle  and 
power.  It's  a  move  for  money  and  more 
organizing  influence." 

Most  witnesses  before  the  subcommit- 
tee fell  into  two  classes:  the  union  lead- 
er and  the  politically  ambitious  em- 
ployee. Clearly,  both  can  only  benefit 
from  the  passage  of  H.R.  8617,  and 
neither  is  representative  of  the  average 
employee.  Yet  is  is  the  opinion  of  the 
typical,  nonpolitical  Federal  employee, 
who  stands  to  gain  little  and  risks  los- 
ing much,  which  must  be  taken  into 
consideration. 

Though  not  many  individuals  repre- 
sentative of  the  average  employee  tes- 
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tifled  before  the  subcommittee,  those 
who  did  were  generally  grateful  for  the 
protection  the  Hatch  Act  provides  and 
could  recall  meeting  few  others  during 
their  long  careers  who  were  chafed  by  its 
restraints. 

While  not  all  Federal  employees  will 
become  deeply  involved  in  partisan  af- 
fairs, if  this  bill  were  to  pass,  all  will  be 
subjected  to  the  subtle  coercive  forces 
unleashed.  In  the  minds  of  many  em- 
ployees, there  is  little  doubt  that  such 
coercive  forces  would  exist.  When  asked 
by  the  Survey  Research  Institute  whether 
repeal  of  the  Hatch  Act  would  "change 
things  like  job  appointment  and  job 
promotion,"  a  majority  replied  in  the 
affirmative.  And  every  citizen  in  the 
country  would  suffer  if  the  politicization 
of  the  Civil  Service  leads  to  a  deteriora- 
tion in  the  quality  of  service  Government 
can  provide. 

The  best  evidence  "available — survey 
evidence — demonstrates  that  Federal 
employees  prefer  the  Hatch  Act  to  its 
repeal. 

In  a  poll  of  its  members  conducted  in 
1967,  the  National  Federation  of  Federal 
Employees  found  that  89  percent  of  the 
respondents  supported  the  Hatch  Act 
"as  is,"  while  only  1  percent  suggested 
that  it  be  repealed. 

One  year  later,  the  Survey  Research 
Institute  of  the  University  of  Michigan, 
as  professional  and  impartial  an  organi- 
zation as  one  can  And,  interviewed  in 
depth  a  small  but  carefully  chosen 
sample  of  Federal  employees.  The  re- 
sults: 48  percent  were  satisfied  with  the 
level  of  participation  permitted  by  the 
act,  while  47  percent  wanted  "more." 

More  participation,  however,  cannot  be 
construed  as  support  for  H.R.  8617.  If 
anything,  it  represents  support  for  the 
status  quo.  Of  that  47  percent,  only  4.2 
percent  suggested  that  the  employee 
should  be  allowed  to  campaign  for  a 
political  party  or  candidate,  and  a  mere 
1.5  percent  stated  that  an  employee 
should  be  allowed  to  run  for  political  or 
partisan  office. 

Mr.  Chairman,  it  seems  incongruous 
that  the  House  today  is  being  asked  to 
repeal  the  Hatch  Act  when  just  36  years 
ago,  the  76th  Congress  in  1938,  composed 
of  262  Democrats — 169  Republicans  in 
the  House  and  69  Democrats  and  23  Re- 
publicans in  the  Senate — which  is  a 
larger  percentage  of  Democrats  than 
what  the  situation  is  today — over- 
whelmingly voted  to  approve  the  Hatch 
Act  and  end  political  manipulation  of 
Federal  employees. 

At  a  time  when  public  polls  reflect  the 
fact  that  many  Americans  hold  their 
Government  in  low  esteem,  it  is  reckless 


to  consider  legislation  which  will  further 
erode  public  confidence. 

Mr.  Chairman,  I  would  like  the  chair- 
man to  know  I  have  so  much  informa- 
tion to  argue  with  against  the  passage  of 
this  bill  that  it  is  with  a  great  deal  of 
self-restraint  that  I  limit  myself  to  sum 
up.  I  would  like  to  point  out  a  number  of 
things  for  the  Members  of  this  House 
who,  in  view  of  their  busy  schedules,  may 
not  have  had  a  chance  to  really  study 
this  bill. 

The  Hatch  Act  prohibits  certain  par- 
tisan political  activities  such  as  fund- 
raising  and  campaigning  and  soliciting 
funds,  and  it  has  been  successful  in  its 
36  years  of  existence  in  protecting  career 
Federal  employees  from  pressure  and  co- 
ercion, that  they  otherwise  might  be  sub- 
ject to,  to  engage  in  political  activities. 

In  my  judgment,  civilian  Federal  em- 
ployees, career  employees  who  do  not 
owe  their  appointments  to  any  political 
party  do  not  need  to  curry  the  favor  of 
any  political  party  to  receive  a  promo- 
tion and  assignment,  need  the  protection 
of  the  present  law. 

Further,  Mr.  Chairman,  history  has 
shown  that  the  best  way  to  prevent  im- 
proper political  activity  on  the  part  of 
Government  employees  is  to  give  them 
the  positive  assurance  contained  in  the 
present  act  that  their  service  depends  on 
the  quality  of  service  they  render  to  the 
Government  and  not  upon  their  skill  in 
pursuig  votes,  contributing,  or  soliciting 
funds,  or  openly  supporting  a  political 
candidate  or  party. 

I  do  not  believe  that  in  the  extensive 
hearings  that  were  held  for  this  bill  there 
was  any  pattern  of  support  for  the  major 
adjustments  being  suggested  on  the  part 

of  rank-and-file  Federal  employees.  The 
changes  that  were  requested  that  are 
contained  in  the  bill  before  us  come  pri- 
marily from  the  Federal  employee  union 
leaders  and  the  handful  of  politically  ac- 
tive or  let  us  say  politically  ambitious 
individuals.  The  rank-and-file  Federal 
employee  appreciates  the  protection  that 
he  has  had  for  years  under  this  Hatch 
Act,  for  the  past  36  years. 

Mr.  Chairman,  I  would  like  to  remind 
the  Members  that  this  Hatch  Act  was 
passed  by  the  Congress  in  1939. 

The  Congress  at  that  time  was  com- 
posed of  262  Democrats;  169  Republi- 
cans in  the  House,  69  Democrats  and  23 
Republicans  in  the  Senate.  It  certainly 
was  not  a  partisan  measure.  It  had  the 
support  at  the  time  of  President  Frank- 
lin Roosevelt,  who  recognized  in  a  state- 
ment to  the  Congress  the  abuses  that 
had  developed  in  the  years  preceding  its 
passage.  Let  me  quote  from  a  statement 
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made  by  President  Franklin  Roosevelt 
on  this  bill : 

It  is  my  belief  that  improper  political 
practices  can  be  eliminated  only  by  the  im- 
position of  rigid  statutory  regulations  and 
penalties  by  the  Congress. 

He  further  went  on  to  say: 

Furthermore,  in  applying  to  all  employees 
of  the  Federal  Government  (with  a  few  ex- 
ceptions) the  rules  to  which  the  Civil  Serv- 
ice employees  have  been  subject  for  many 
years,  this  measure — 

Meaning  the  present  Hatch  Act — 
is  in  harmony  with  the  policy  that  I  have 
consistently  advocated  during  all  my  public 
life,    namely,    the    wider    extension   of   Civil 
Service  as  opposed  to  its  curtailment. 

Now,  the  issue  at  that  time  was  open 
political  abuse  by  a  growing  number  of 
Federal  employees.  The  Hatch  Act  was 
deemed  necessary  to  protect  Federal  em- 
ployees from,  first,  the  pressure  being 
placed  upon  them  and  then  a  second  pro- 
tection that  in  the  eyes  of  some  of 
the  Members  of  Congress  at  the  time, 
was  a  more  important  protection,  was 
to  protect  them  from  the  political  activ- 
ities being  generated  by  a  growing  num- 
ber of  Federal  employees. 

Now,  I  would  like  to  say  this  in  as 
nonpartisan  fashion  as  I  can.  I  say  this 
to  my  friends  on  the  other  side  of  the 
aisle.  Just  remember,  if  we  pass  this  bill 
as  it  has  been  brought  to  the  floor  and 
theoretically  we  unleash  this  power  of 
the  2.8  million  civilian  employees  pres- 
ently Hatched  under  the  law,  the  first 
potential  problems  are  not  going  to  be 
felt  by  the  people  on  my  side  of  the  aisle. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  myself  2  additional  minutes. 

Mr.  Chairman,  the  first  potential  po- 
litical problems  will  obviously  show  up 
in  Democratic  Party  primaries.  It  was 
that  kind  of  activity  back  in  1938,  and  in 
1936  and  1934,  that  brought  about  the 
action  by  the  very  strongly  Democratic 
Congress  in  imposing  the  present  Hatch 
Act.  But  I  do  suggest  to  those  of  us  who 
are  really  concerned  with  the  long-range 
implications,  that  those  Members  on  the 
majority  side  could  well  be  creating  a 
monster  that  could  be  devouring  them. 

That  was  the  real  motivation  for  the 

• 

passage  of  this  Hatch  Act  and  the  situa- 
tion has  not  changed. 

At  that  time  there  were  approximately 
900,000  Federal  civilian  employees.  Today 
there  are  2,800,000  Federal  employees. 
They  constitute,  if  uncontrolled,  a  very 
dangerous  political  force,  not  always  in 
the  best  interests  of  the  taxpayers.     . 

The  whole  ournose  of  the  Hatr.h   Art 


is  to  insure  in  the  terms  of  the  public 
that  the  service  to  be  rendered  by  career 
Federal  employees  is  absolutely  free  of 
political  considerations.  To  be  absolutely 
free,  they  are  to  be  free  from  coercion, 
they  are  to  be  free  from  temptation  to 
use  their  offices  for  their  own  or  their 
friends  political  advancement. 

Mr.  Chairman,  I  could  go  on  but  let 
me  say  to  sum  it  all  up  that  this  is 
basically  a  very  ill-timed,  a  bad  bill.  It 
is  bad  politics,  it  is  bad  Government. 

This  Hatch  Act  was  passed  overwhelm- 
ingly by  the  Congress  36  years  ago.  It 
deserves  to  be  reaffirmed  36  years  later 
by  a  vote  against  this  bill. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
(Mr.  Eckhardt)  . 

(Mr.  ECKHARDT  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr,  ECKHARDT.  Mr.  Chairman,  first, 
I  wish  to  compliment  my  distinguished 
colleague  from  Missouri  (Mr.  Clay)  for 
preparing  this  bill,  and  to  compliment 
my  colleagues  on  his  committee  for  pre- 
senting it  to  us.  I  think  it  is  an  excellent 
bill. 

I  recollect  that  about  35  years  ago  I 
was  a  Government  employee  subject  to 
the  act.  At  that  time  I  was  an  employee 
of  Nelson  Rockefeller,  who  was  Coor- 
dinator of  Inter-American  Affairs  under 
a  Democratic  President,  Harry  Truman. 
I  have  always  liked  to  draw  cartoons.  Be- 
sides that,  I  could  make  $25  a  week  by 
drawing  cartoons  for  a  little  newspaper, 
which  I  did,  and,  I  must  admit,  they  were 
pretty  political.  But  I  drew  them  under 
the  pseudonym,  the  Jack  of  Diamonds. 

It  seemed  to  me  that  it  was  nobody's 
business  if  I  wanted  to  express  my  views 
in  a  political  campaign  as  long  as  I  was 
not  using  the  influence  of  my  office  to  in- 
fluence the  election.  I  thought  it  my  con- 
stitutional right  to  do  so.  But,  I  suppose 
under  the  restrictions  of  the  act,  liter- 
ally construed,  an  individual  employed 
by  the  Government  could  not  so  take  an 
active  part  in  a  political  campaign. 

That  particular  restriction  of  the  act 
does  not  use  the  qualification  of  using 
official  authority  or  influence  for  the 
purpose  of  interfering  with  or  affecting 
the  result  of  an  election.  I  suppose  that 
section  about  active  political  participa- 
tion can  be  construed  as  covering  an  ac- 
tion which  is  only  a  personal  expression 
and  clearly  unrelated  to  one's  action  in 
an  official  capacity. 

Mr.  Chairman,  I  favor  the  bill. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
California  (Mr.  Rousselot)  . 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  revise  and  extend 
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his  remarks.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  at 
the  appropriate  time  I  intend  to  offer, 
with  my  colleague  from  New  York  (Mr. 
Gilman)  ,  several  amendments  which  I 
think  will  help  improve  several  areas 
that  I  think  need  clarification.  I  intend 
to  offer  an  amendment  that  would  re- 
quire a  Federal  employee  who  is  a  candi- 
date for  election  to  notify  promptly  the 
agency  where  he  is  employed  of  such 
candidacy. 

The  purpose  of  this  amendment  is  to 
prevent  those  who  are  candidates  for 
full-time  elective  positions  from  remain- 
ing on  the  Federal  payroll  the  entire 
time  that  they  are  campaigning.  This 
amendment  would  require  an  absence 
without  pay  from  their  jobs  for  90  days 
prior  to  a  primary  election  and  90  days 
prior  to  a  general  election. 

The  reason  I  intend  to  offer  this 
amendment  is  because,  in  the  private 
sector,  most  people  who  run  for  office — 
especially  Federal  office — are  usually  re- 
quired to  resign  their  positions.  Usually, 
this  is  required  by  a  board  of  directors 
and  as  a  general  policy  and/or  expres- 
sion. It  truly  is  the  case  in  many  State 
or  city  government  responsibilities  that 
such  is  necessary. 

Second,  I  will  offer  an  amendment 
that  would  make  it  a  Federal  crime  for 
anyone  to  use  the  threat  of  violence  or 
economic  sanction  to-  coerce  a  Federal 
employee  to  engage  in  political  activity. 

Although  the  penalties  under  my 
amendment  are  not  as  severe  as  they  are 
in  other  criminal  actions,  I  believe  we 
should  make  it  more  clear  we  are  not 
intending  to  tolerate  the  misuse  of 
coercion  in  any  regard  against  Federal 
employees. 

The  reason  I  think  this  amendment  is 
necessary  is  that,  in  our  hearings  across 
the  country,  we  did  have  testimony  by 
many  present  Federal  emoloyees  who 
felt  that  this  was  one  of  the  good  as- 
pects of  the  civil  service  acts  that  pre- 
vented any  kind  of  overt  political  activ- 
ity, especially  in  regulatory  agencies; 
and  so  I  felt  that  this  amendment — 
and  I  will  discuss  it  later  in  more  de- 
tail— would  be  helpful. 

My  colleague,  the  gentleman  from  New 
York  (Mr.  Gilman)  ,  will  propose  an 
amendment,  which  I  support,  to  insure 
that  any  potential  criminal  prosecutions 
by  the  Department  of  Justice  would  not 
be  damaged  or  destroyed  by  broad  grants 
of  immunity  from  prosecution  by  the 
Board  on  Political  Activities. 

So  I  felt  we  should  protect  the  Justice 
Department  for  at  least  the  time  frame 
of  30  days,  to  ask  that  they  be  allowed 
to  approve  of  the  grant  of  immunity  be- 


fore  it   was   given  by   the   Board   to    a 
Federal  employee. 

Another  amendment  that  the  gentle- 
man from  New  York  (Mr.  Gilman)  will 
offer,  which  I  will  support,  will  be  an  at- 
tempt, I  think,  to  make  sure  that  Fed- 
eral employees  are  not  kept  dangling 
under  investigative  procedures  which  are 
provided  for  in  this  act.  The  Civil  Serv- 
ice Commission  would  be  required  to 
comDlete  an  investigation  of  a  Federal 
employee's  alleged  illegal  political  activi- 
ties within  the  90-day  time  frame.  If  any 
additional  time  is  required,  th«t  they  go 
to  the  board  on  political  activities  for  an 
extension. 

The  reason  I  felt  th^t  that  was  neces- 
sary was  because  sometimes  under  pres- 
ent procedures  of  the  civil  service,  inves- 
tigations of  all  kinds  could  be  carried 
out  for  long  time  periods,  and  I  felt  that 
some  kind  of  a  termination  should  be 
expressed,  hopefully  by  the  will  of  Con- 
gress. So  I  will  support,  with  the  gentle- 
man from  New  York  (Mr.  Gilman)  ,  this 
additional  amendment.  , 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentleman  from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding. 

I  want  to  say  that  many  of  the  amend- 
ments proposed  in  the  committee  seem 
to  have  a  great  deal  of  merit  and  do  in 
fact  improve  the  bill. 

However,  I  am  concerned  about  my 
colleague's  amendment  with  regard  to 
the  requirement  for  mandatory  leave 
where  the  individual  feels  and  the  em- 
ployee feels  he  can  properly  perform  the 
duties  and  give  the  time  to  his  duties 
at  the  same  time  he  may  be  campaign- 
ing for  office. 

Mr.  ROUSSELOT.  For  Federal  office? 
Mr.  HARRIS.  For  Federal  office.  I  won- 
der if  my  colleague  feels  that  such  a 
mandatory  leave  requirement  is  neces- 
sary in  the  bill. 

It  seems  to  me  it  would  foreclose  the 
opportunity  for  many  employees  to  ac- 
tually ooerate  under  the  right  which  is 
given  to  them. 

Mr.  ROUSSELOT.  If  it  did  so,  I  would 
not  offer  it.  I  at  one  time  ran  for  Con- 
gress after  I  decided  to  resign  from  the 
Federal  Housing  Administration.  I  do 
not  think  it  puts  the  Federal  employee 
in  that  position  at  all.  I  think  that  it 
clearly  is  an  attempt  to  say  that  the 
Federal  taxpayers  will  not  be  paying 
salaries  to  Federal  employees  who  run 
for  Federal  offices,  at  least  for  a  time 
frame  of  90  days,  in  either  a  primary  or 
a  general  election. 
The    CHAIRMAN.    The    time    of    the 
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ing  much,  which  must  be  taken  into 
consideration. 

Though  not  many  individuals  repre- 
sentative of  the  average  employee  tes- 
tified before  the  subcommittee,  those 
who  did  were  generally  grateful  for  the 
protection  the  Hatch  Act  provides  and 
could  recall  meeting  few  others  during 
their  long  careers  who  were  chafed  by  its 
restraints. 

While  not  all  Federal  employees  will 
become  deeply  involved  in  partisan  af- 
fairs, if  this  bill  were  to  pass,  all  will  be 
subjected  to  the  subtle  coercive  forces 
unleashed.  In  the  minds  of  many  em- 
ployees, there  is  little  doubt  that  such 
coercive  forces  would  exist.  When  asked 
by  the  Survey  Research  Institute  whether 
repeal  of  the  Hatch  Act  would  "change 
things  like  job  appointment  and  job 
promotion,"  a  majority  replied  in  the 
affirmative.  And  every  citizen  in  the 
country  would  suffer  if  the  politicization 
of  the  Civil  Service  leads  to  a  deteriora- 
tion in  the  quality  of  service  Government 
can  provide. 

The  best  evidence  available — survey 
evidence — demonstrates  that  Federal 
employees  prefer  the  Hatch  Act  to  its 
repeal. 

In  a  poll  of  its  members  conducted  in 
1967,  the  National  Federation  of  Federal 

tion.  So,  Mr.  Chairman,  I  think  we 
should  provide  that  kind  of  equity. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  Texas 
(Ms.  Jordan). 

(Ms.  JORDAN  asked  and  was  given 
permission  to  revise  and  extend  her  re- 
marks. ) 

Ms.  JORDAN.  Mr.  Chairman,  one  of 
the  arguments  we  have  heard  in  opposi- 
tion to  this  bill  is  that  by  partiallv  lifting 
the  ban  on  political  activities  by  Federal 
emplovees,  we  are  providing  a  means 
whereby  employees  may  be  the  targets 
of  subtle  coercion  by  superiors.  Only  total 
prohibition  from  engaging  in  political  ac- 
tivities will  adequately  shield  employees 
from  coercion,  it  is  said.  I  believe  that 
argument  is  an  attempt  to  confuse,  and 
nothing  more. 

The  bill  before  us,  the  Federal  Em- 
ployees Political  Activities  Act  of  1975, 
provides  stronger  controls  over  coercion 
than  current  law.  If  we  were  debating  a 
bill  which  merelv  lifted  the  ban  on  polit- 
ical activities  without  adding  any  con- 
trols, then  the  argument  of  some  of  my 
colleagues  might  be  persuasive.  But  the 
the  bill  totally  revises  the  broad,  vague 
language  found  in  current  law  into  a  sys- 
tem of  tight,  interlocking  controls  to  pro- 
tect Federal  employees  against  coercion. 

The  bill  expands  the  investigatory 
powers  of  the  Civil  Service  Commission 


to  investigate  complaints  of  coercion  and 
to  conduct  its  own  investigations.  The 
Commission  need  not  wait  for  a  com- 
plaint to  be  filed.  It  may,  and  it  is  di- 
rected by  the  committee,  to  take  all 
steps  necessary  to  insure  that  the  pro- 
hibitions are  observed  by  employees. 

The  bill  establishes  for  the  first  time 
an  independent  adjudicatorv  agency 
the  Board  on  Political  Activities  of  Fed- 
eral Employees.  Should  the  Civil  Com- 
mission, after  investigation,  uncover 
violations  of  the  Act,  the  bill  requires 
the  Commission  to  submit  its  findings  in 
detail  to  the  Board. 

The  bill  authorizes  the  Board  to  issue 
subpenas,  order  deposition,  and  compel 
testimony  of  an  employee. 

The  bill  provides  that  decisions  of  the 
Board  are  reviewable  by  the  courts.  This 
provision  is  necessary  to  assure  com- 
plete adherence  to  due  process. 

The  bill  authorizes  the  Board  to  order 
penalties  against  emplovees  found  to 
have  violated  the  act.  A  broad  range  of 
disciplinary  actions  are  set  out  in  the 
bill.  Should  the  Board  order  disciplinary 
action,  the  Board  must  notify  the  Com- 
mission, the  employee,  and  the  employ- 
ee's agency  of  the  decision.  The  agency 
is  required  to  report  back  to  the  Board 
the  measures  it  has  taken  to  implement 
the  penalties  ordered. 

The  bill  provides  stringent  reporting 
requirements  on  the  Civil  Service  Com- 
mission. Each  year  the  Commission  must 
submit  to  the  Congress  a  report  detailing 
the  investigations  it  has  undertaken,  the 
name  and  title  of  the  individuals  in- 
volved, the  amount  of  money  expended 
in  its  educational  programs,  and  an  eval- 
uation of  its  educational  program. 

None  of  these  provisions  are  in  cur- 
rent law.  They  are  all  new.  They  are 
more  than  sufficient  for  protecting  Fed- 
eral employees  from  coercion,  overt  or 
subtle. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  (Mr.  Kindness). 

(Mr.  KINDNESS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman  from 
Illinois  (Mr.  Derwinski),  for  yielding 
this  time. 

I  have  a  couple  of  uncertainties  that 
have  occurred  to  me  in  looking  at  the 
bill  which  do  not  seem  tdT>e  answered 
within  those  four  corners. 

For  one  thing,  in  the  definition  of  an 
"employee"  covered  by  the  bill  there  is  a 
reference  to  the  competitive  service,  but 
the  term  is  not  capitalized,  nor  is  there 
a  reference  to  a  place  where  "competitive 
service"  is  defined. 
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The  question  then  arises,  Does  "em- 
ployee" include  people  who  work  for  or 
in  independent  agencies  of  the  Federal 
Government,  and  does  it  include  em- 
ployees who  work  in  the  legislative 
branch  or  in  the  judicial  branch? 

If  we  are  talking  about  aif  employee  at 
the  level  of  someone  who  works  in  the 
maintenance  of  buildings,  that  would  be 
one  thing.  However,  let  us  say  that  some- 
one in  the  Supreme  Court,  who  is  at  a 
higher  level,  may  have  particularly  in- 
teresting or  important  information  of  a 
political  nature  to  deal  with  in  his  work. 
I  would  think  the  consideration  would 
be  rather  different  as  to  whether  such 
an  employee  should  or  should  not  be 
included  in  the  coverage  of  the  act. 

With  respect  to  independent  agencies, 
such  as  the  TVA,  it  seems  unclear  as  to 
whether  employees  there  are  included 
as  I  believe  they  are  under  the  Hatch 
Act  at  the  present  time;  and  if  so,  there 
is  the  matter  of  equities  for  some  Gov- 
ernment employees  as  compared  to 
others.  I  would  certainly  be  interested  in 
an  explication  of  that. 

We  have  the  situation  of  a  gentleman 
who  works  for  the  Department  of  Health, 
Education,  and  Welfare,  who  is  a  regis-- 
tered  lobbyist  before  this  Congress  on 
matters  of  gun  control  legislation.  I  have 
looked  into  the  question  of  when  he  does 
his  lobbying,  whether  on  the  taxpayers' 
time  or  on  somebody  else's  time,  and 
that  is  not  entirely  clear  yet  to  me. 
However,  he  is  registered  as  a  lobbyist. 

Under  the  bill  that  we  have  before  us, 
I  am  assuming  that  political  activity 
might  include  lobbying  because  "political 
activity"  is  not  denned. 

I  commend  those  who  have  worked 
on  the  bill  for  their  efforts  in  this  direc- 
tion, but  nonetheless,  the  bill  leaves  a  lot 
of  unanswered  basic  questions.  For  ex- 
ample, in  the  "political  activity"  term 
there  could  be  included  within  the  defini- 
tion the  general  concept  of  lobbying,  at- 
tempting to  affect  the  outcome  of  legis- 
lative considerations;  but  what  about# 
that  concept  of  lobbying  which  is  trying" 
to  affect  the  outcome  of  administrative 
determinations  or  decisions  on  policy 
matters? 

This  is  a  problem  with  which  we  are 
struggling  in  terms  of  the  Lobbying  Act 
that  is  before  the  Committee  on  the  Ju- 
diciary at  the  present  time.  Are  those 
political  activities?  The  bill  does  not 
make  that  at  all  clear. 

The  gentleman  from  Missouri  (Mr. 
Clay)  ,  in  responding  to  an  earlier  ques- 
tion, indicated  that  anything  goes  that  is 
not  prohibited,  in  effect.  Therefore,  I 
think  we  have  a  bill  that,  whether  inten- 
tionally or  not,  may  be  far  broader  in  its 


scope  than  we  really  intend  at  this  point. 

On  page  6  of  the  bill  there  is  a  prob- 
lem with  the  definition  or  definitional  as- 
pect of  the  exclusion  of  people  who  work 
for  the  White  House,  it  seems.  Suppose 
someone  works  for  the  White  House  or 
is  paid  from  the  appropriation  for  the 
White  House  office,  as  referred  to  on  page 
7,  but  outside  of  those  activities,  also 
lobbies  before  this  Congress  or  does  other 
work  which  would  appear  to  be  of  an 
improper  nature,  if  outside  the  scope  of 
his  official  duties,  to  influence  the  out- 
come of  administrative  decisions. 

Mr.  Chairman,  I  think  we  do  have  to 
consider  and  to  deal  with  questions  of  this 
nature  before  undertaking  to  support 
and  approve  a  bill  such  as  H.R.  8617. 

For  those  reasons,  I  cannot  support  it. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Mineta). 

(Mr.  MINETA  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  8617,  the  Federal  Em- 
ployees' Political  Activities  Act  of  1975. 

That  this  bill  is  important,  I  believe 
we  can  all  agree.  It  is  important  because 
it  would  remove  the  vagueness  of  over 
3,000  administrative  determinations  on 
the  political  rights  of  Federal  employees 
and  the  unconscionable  abridgement  'of 
their  freedoms  of  speech  and  associa- 
tion— both  of  which  have  prevailed  since 
enactment  of  the  Hatch  Act  in  1939. 

The  measure  now  before  us  is  the  pro- 
duct of  countless  hours  of  hard  and 
gruelling  work  by  the  subcommittee,  and 
represents  the  recommendations  made 
by  witnesses  during  nationwide  hearings 
held  by  the  Employee  Political  Rights 
and  Intergovernmental  Relations  Sub- 
committee. 

By  providing  tighter  employee  protec- 
tion against  coercion  than  existing  law, 
by  differentiating  between  voluntary  and 
involuntary  political  activity,  by  pro- 
hibiting political  activity  which  even  ap- 
pears to  interfere  with  the  effectiveness 
of  good  government,  and  by  mandating 
the  fair  and  impartial  enforcement  of 
its  provisions  through  the  establishment 
of  an  independent  board  and  the  clear 
delineation  of  administrative  and  judi- 
cial functions,  H.R.  8617  strikes  a  care- 
ful and  workable  balance  between  mean- 
ingful political  participation  by  Fed- 
eral employees  and  the  integrity  of  the 
civil  service. 

That  these  amendments  to  the  Hatch 
Act  are  now  needed,  should  also  be  ob- 
vious. 

When  a  recent  Cadell  Hart  survey  in- 
dicates that  only  34  percent  of  the  people 
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who  voted  in  the  November  1974,  elec- 
tions believed  that  their  vote  would  make 
a  difference,  we  must  seriously  confront 
the  question  of  whether  we  can  continue 
to  politically  isolate  2.8  million  people 
just  because  they  are  Federal  employees. 

And,  we  must  respond  to  that  ques- 
tion by  passing  H.R.  8617. 

Thank  you,  Mr.  Chairman. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Maryland  (Mr.  Gude)  who,  in  view  of  his 
constituency,  has  a  very  special  and 
knowledgeable  interest  in  this  matter. 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  GUDE.  Mr.  Chairman,  next  to  the 
District  of  Columbia  and  the  10th  Con- 
gressional District  of  Virginia,  more  civil 
servants  reside  in  my  congressional  dis- 
trict than  in  any  other. 

My  district,  therefore,  has  one  of  the 
largest  stakes  in  H.R.  8617,  a  bill  that 
would  broadly  liberalize  the  provisions  of 
the  Hatch  Act. 

I  am  opposed  to  the  bill  and  will  be 
offering  several  amendments  which  I 
hope  can  be  adopted,  if  it  is  going  to  pass, 
in  order  to  make  it  less  objectionable. 

I  will  tell  the  Members  very  honestly 
that  I  cannot  really  figure  this  one  out. 
My  colleagues  here  on  the  floor  are  fond 
of  balking  at  requests  for  my  district 
saying  that  it  is  one  of  the  most  affluent 
and  powerful  because  of  all  the  many 
fine  Federal  agencies  that  are  located 
there. 

So  I  would  like  to  know  what  I  have 
done  right  this  time  because  I  want  to 
know  why  they  are  going  to  hand  me  a 
bill  which  will  inevitably  make  the 
Maryland  Eighth  Congressional  District 
one  of  the  most  powerful  in  the  Nation. 

One  has  only  to  flip  through  the  Con- 
gressional Directory  to  see  that  a  great 
number  of  agency  and  department  heads 
reside  in  my  district.  Under  H.R.  8617 
the  civil  servants  will  no  longer  be  pro- 
hibited from  running  for  partisan  elec- 
tive public  offices  or  from  managing  par- 
tisan campaigns. 

In  short,  the  civil  service  is  going  to  be 
pervaded  with  a  "voluntary  sense"  of 
pleasing  superior  and  fellow  colleagues 
who  are  running  for  partisan  public  office 
by  making  the  agency  or  department  a 
friend  of  Montgomery  County.  This  could 
easily  be  done  without  violating  the  pro- 
hibitions set  forth  in  H.R.  8617. 

Let  us  take  the  administrative  law 
judges  in  the  Federal  Trade  Commission. 
Eight  out  of  10  of  them,  including  the 
chief  judge,  reside  in  my  district.  Should 
any  one  of  these  men  or  their  staff  run 
for  partisan  office  in  the  county,  there  is 


no  telling  in  what  ways  antitrust  suits  or 
consumer  protection  cases  involving  the 
district  might  be  colored.  Perhaps  it  is 
only  a  promotion-hungry  staff  member 
who  perceives  the  facts  in  the  case  in 
such  a  way  as  to  please  his  boss'  poten- 
tial constituency. 

Or  take  the  case  of  the  Chairman  of 
the  Veterans  Appeals  Board  who  also  re- 
sides in  my  district.  The  Chairman  is  re- 
sponsible for  some  30,000  decisions  per 
year,  of  which  100  or  so  are  pending  in 
my  district  at  any  one  time.  How  would 
this  affect  the  substantiating  evidence 
gathered  by  his  staff,  knowing  that  he  is 
running  for  county  executive  in  the  dis- 
trict? 

This  is  the  biggest  boon  for  Mont- 
gomery County  in  all  my  years  in  Con- 
gress. 

All  kidding  aside,  Federal  employees 
do  not  want  to  be  "unHatched."  The  rank 
and  fiile  members  of  the  civil  service 
have  a  strong  sense  of  professionalism 
about  their  jobs,  and  they  do  not  want 
that  pride  encroached  upon  by  those 
hard-to-refuse  requests  which  will  in- 
evitably ensue  once  the  present  prohibi- 
tions are  lifted. 

It  is  only'a  small  but  very  vocal  group 
of  leaders  who  wish  to  allow  broad  par- 
ticipation by  Federal  employees  in  parti- 
san politics. 

Furthermore,  the  safeguards  in  this 
bill  to  inhibit  abuse  of  official  authority 
for  partisan  political  purposes  are  not 
adequate.  Proponents  of  the  bill  are  fond 
of  telling  us  not  to  worry,  that  the  rights 
of  civil  servants  will  be  protected  by  a 
Board  on  Political  Activities  which  will 
promptly  adjudicate  violations.  I  sub- 
mit that  adjudicating  instances  of  in- 
direct or  subtle  coercion  is  like  trying 
to  put  one's  fingers  on  a  greasy  marble. 

The  fact  is  that  Federal  employees  en- 
jov  a  number  of  freedoms  to  participate 
in  the  elective  process,  all  of*which  are 
listed  in  the  Federal  Emnloyees  Political 
Particioating  Manual  which  all  the  civil 
servants  have  ready  access  to. 

In  the  name .  of  "second-class  citi- 
zenrv."  proponents  of  the  bill  seek  not  a 
modification  of  the  present  prohibitions 
but  a  situation  where  anything  goes.  At 
the  same  time  they  stress  that  retention 
of  the  merit  system  is  crucial  to  the  sur- 
vival of  a  nonpartisan  civil  service.  This 
is  iust  like  being  iust  a  little  pregnant. 
One  reallv  cannot  have  it  both  ways. 

Most  importantly,  the  Members'  con- 
stituents and  mine  are  fed  up  with  parti- 
san politics  interfering  with  the  admin- 
istration of  good  government.  How  is  this 
going  to  be  improved  when  an  IRS  agent 
investigating  tax  fraud  in  the  district  is 
also    soliciting    voluntary    contributions 
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from  the  same  community  in  order  to  run 
for  Congress? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gentle- 
man from  Maryland. 

Mr.  GUDE.  Is  this  really  the  time  to 
open  the  floodgates  to  all-out  politicking 
by  Federal  employees?  The  answer,  judg- 
ing from  the  telegrams  I  received  this 
morning,  is  "No."  I  have  one  telegram 
here  from  an  outstanding  organization, 
a  large  civil  service  organization,  the  Na- 
tional Federation  of  Federal  Employees, 
that  is  opposed.  And  I  should  like  to  read 
just  a  couple  of  excerpts  from  a  tele- 
gram from  the  National  Civil  Service 
League,  which  has  been  the  watchdog  of 
the  merit  system  since  1883  when  it  was 
responsible  for  the  passage  of  the  orig- 
inal Pendleton  Act.  They  say: 

We  opposed  H.R.  3000  and  find  H.R.  8617 
little  Improved.  It  goes  much  too  far  in  un- 
leashing Federal  employees  for  partisan  ac- 
tivities which  would  undermine  the  integrity 
of  the  merit  system  and  could  lead  to  a  re- 
birth of  many  of  the  aspects  of  the  old 
spoils  system.  The  League,  the  American  So- 
ciety for  Public  Administration,  and  other 
responsible  groups  with  memberships  well 
over  30,000  are  now  reviewing  present  Hatch 
Act  restrictions  to  suggest  revisions  at  a  later 
date.  National  Civil  Service  League  strongly 
urges  the  Congress  not  to  change  Hatch  Act 
at  this  time. 

It  is  signed  by  Mrs.  Kathryn  H.  Stone, 
chairman  of  the  executive  committee. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Mikva)  . 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  MIKVA.  Mr.  Chairman,  the  heart 
of  the  issue  which  Congress  must  decide 
is  what  restrictions,  if  any,  on  political 
activity  by  public  employees  ought  to  be 
retained. 

What  is  the  appropraite  standard  we 
should  employ  in  reaching  that  funda- 
mental policy  decision?  It  seems  to  me, 
Mr.  Chairman,  that  when  we  are  talk- 
about  stripping  people  of  their  freedom 
to  participate  in  the  political  process,  any 
proposed  restrictions  must  be  supported 
by  a  rational  connection  between  the 
nature  of  the  restriction  imposed  and  a. 
preeminent  national  interest  which  will 
clearly  be  threatened  otherwise. 

In  the  context  of  the  Hatch  Act,  it 
seems  to  me  that  there  are  commonly 
three  interests  cited  which  the  Hatch  Act 
restrictions  are  presumed  to  protect.  The 
interests  of  the  public  emplovees,  who 
must  be  protected  against  political  pres- 


sures; the  interests  of  the  public  in  a 
professional  civil  service  system  in  which 
employment  decisions  are  based  on  mer- 
it, not  on  political  regard;  and  third,  the 
interest  of  the  public  in  the  integrity  of 
Government  services  which  ought  to  be 
provided  equally  to  all  citizens  regardless 
of  their  politics. 

If  we  are  to  legislate  rationally  and 
fairly,  we  ought  to  hold  each  of  the  pro- 
posed restrictions  on  political  freedom 
up  against  these  three  agreed  interests 
to  see  if  restricting  the  political  freedom 
of  public  employees  will  in  each  instance 
result  in  greater  protection  of  one  or 
more  of  these  agreed  interests.  If  a  pro- 
posed restriction  fails  this  test,  it  is  not 
justified  and  ought  not  be  imposed  by 
Congress. 

The  restrictions  against  coercion  and 
abuse  of  office  which  are  contained  in 
the  present  law  clearly  pass  the  test. 
They  are  necessary  in  order  to  protect 
all  three  interests — the  employees  them- 
selves, the  integrity  of  the  merit  civil 
service,  and  the  impartial  availability  of 
Government  services  to  the  public.  All 
three  of  the  bills  before  the  committee 
retain  and  strengthen  those  justified 
restrictions. 

When  we  move  to  the  area  of  volun- 
tary political  activity,  it  becomes  much 
more  difficult  to  justify  restrictions.  The 
present  statute  is  obviously  indefensible 
on  this  score.  How  can  it  possibly  be 
necessary  for  the  protection  of  the  em- 
ployee or  the  public  to  prohibit  an  ac- 
countant or  a  secretary  who  happens 
to  work  at  HEW  rather  than  at  IBM  from 
spending  his  or  her  time  after  work 
passing  out  bumper  stickers  for  the  can- 
didate of  his  or  her  choice? 

These  kinds  of  restrictions  on  political 
involvement  cannot  be  justified  on  any 
of  the  three  grounds  set  out  earlier. 

They  do  not  serve  to  protect  the  em- 
ployee, since  these  are  voluntary  activi- 
ties which  he  need  not  engage  in  if  he 
does  not  happen  to  be  interested  in  poli- 
tics, which  undoubtedly  would  be  the 
case  with  the  large  majority  of  public 
employees  just  as  is  true  of  private  em- 
ployees. Whatever  danger  there  may  be 
of  coercion  by  superiors  is  more  properly 
handled  by  specific  prohibitions  against 
such  coercion,  as  the  present  law  now 
contains  and  as  all  three  bills  before 
the  committee  would  continue. 

These  restrictions  do  not  serve  to  pro- 
tect the  integrity  of  the  civil  service 
merit  system.  It  is  logically  inconsistent 
to  suggest  that  civil  service  jobs,  would 
be  doled  out  a  political  rewards  without 
the  Hatch  Act,  for  the  Hatch  Act  only 
applies    once    the    individual    is    hired. 
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There  is  nothing  in  the  present  law  to 
prevent  Government  agencies  from  us- 
ing Government  jobs  as  patronage,  ex- 
cept the  civil  service  merit  system  which 
would  continue  regardless  of  the  Hatch 
Act.  Most  importantly,  the  civil  service 
system  protects  the  employee  from  poli- 
tical firing  once  he  is  hired,  precluding 
any  unstated  pressure  on  employees  to 
engage  in  political  activity  if  the  Hatch 
Act  restrictions  were  lifted. 

The  third  test  proves  negative  as  well. 
Misuse  of  office  to  influence  voters  would 
continue  to  be  prohibited  irrespective  of 
what  kinds  of  political  activity  are  per- 
mitted during  nonworking  hours. 

In  framing  legislation  which  restricts 
the  political  freedom  of  public  employees, 
in  the  interests  of  fairness  and  of  respon- 
sible exercise  of  our  legislative  power  we 
should  employ  the  narrowest  specificity 
necessary  to  do  the  job.  But  I  also  recog- 
nize, Mr.  Chairman,  the  need  to  be  real- 
istic. 

Unquestionably  there  are  some  risks 
in  removing  virtually  all  restrictions  on 
political  activity  by  public  employees.  We 
should  provide  as  much  protection  as 
we  can  against  coercion  and  abuse  of 
office.  We  ought  not  only  to  retain  those 
provisions  of  the  Hatch  Act  which  deal 
with  coercion  and  undue  influence,  but 
we  also  ought  to  strengthen  them.  This 
bill  does  that. 

One  of  the  most  serious  weaknesses  of 
the  present  Hatch  Act  is  its  potential  for 
selective  enforcement — even  politicized 
enforcement.  A  case  in  point  was  de- 
scribed by  Philip  Shandler,  a  writer  for 
the  Evening  Star.  In  an  article  in  1972  he 
pointed  out  the  inconsistent  enforcement 
of  the  criminal  provisions  concerning  so- 
licitation of  political  contributions  in  two 
cases.  In  the  first  case,  involving  im- 
proper solicitation  by  National  Guard 
employees  in  North  Carolina,  the  Civil 
Service  Commission  referred  the  case 
to  the  Attorney  General  for  prosecution 
and  criminal  action  was  taken.  But  in  a 
subsequent  case  involving  solicitation  by 
GSA  officials  for  a  Republican  political 
affair,  no  prosecution  was  undertaken  by 
the  Department  of  Justice. 

This  bill  is  truly  reform — it  enhances 
the  franchise  and  that  really  is  the  best 
protection  for  both  to  Federal  employees 
and  the  democracy. 

Mr.  Chairman,  I  do  not  know  that 
there  are  many  Members  of  this  House 
who  have  greater  reason  to  be  hostile  to 
patronage  than  I  do.  I  ""fought  my  way 
into  the  Democratic  Party  of  Illinois  in 
the  city  of  Chicago  against  the  patron- 
age apparatus.  I  have  had  occasion  to 
continue  to  fuss  with  it  over  the  years. 
I  do  not  like  patronage.  I  never  have. 


But  I  do  not  think  opposition  to  this  bill 
has  anything  to  do  with  patronage.  As  I 
have  listened  to  my  good  friend  and  col- 
league, the  gentleman  from  Illinois  (Mr. 
Derwinski),  I  have  to  say  with  all  due 
deference  I  disagree.  The  Hatch  Act  so 
protects  the  Federal  employees  that  we 
have  protected  them  right  out  of  their 
rights. 

We  started  out  with  a  very  narrow 
franchise  in  this  country.  A  Voter  was 
required  to  be  white,  male,-  a  landowner, 
and  over  21  years  of  age.  Over  the  years 
we  have  enhanced  that  franchise. 

We  have,  after  protecting  women  for 
so  many  years,  finally  allowed  them  to 
vote. 

We  have,  after  protecting  blacks  for 
so  manv  years,  finally  allowed  them  to 
vote.  We  have,  after  protecting  the  18- 
year-olds  for  so  many  years,  finally  al- 
lowed them  to  vote. 

We  have,  after  protecting  the  non- 
property  owners  for  so  many  years, 
finallv  allowed  them  to  vote. 

But  in  each  instance  the  same  fear 
was  raised,  that  somehow  by  universal- 
izing the  franchise  we  were  going  to  cre- 
ate a  monster,  we  were  going  to  create 
some  kind  of  tiger  that  will  get  out  of 
control.  I  must  confess  that  sometimes 
the  fruits  of  democracy  are  frightening 
to  behold  but  compared  to  the  alterna- 
tive I  would  like  to  stay  with  democracy. 

We  are  talking  about  a  large  group 
of  American  citizens  who  are  made  sec- 
ond-class citizens  out  of  a  zeal  to  protect 
them.  I  think  we  ought  to  rededicate 
and  redirect  and  redistribute  that  zeal. 
I  am  for  this  bill  because  it  continues 
the  real  protections  but  it  also  recog- 
nizes that  with  the  passage  of  time  and 
with  the  incrustations  of  all  the  regu- 
lations that  have  been  adopted,  we  have 
allowed  a  situation  to  develop  here  where 
a  great  many  people  are  denied  some 
part  of  the  franchise.  The  time  has  come 
to  enhance  the  franchise  for  those 
peoole. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Chairman,  I  share  the 
Illinois  background  with  the  gentleman 
from  Illinois  (Mr.  Mikva)  and  with  the 
gentleman  from  Illinois  (Mr.  Derwin- 
ski) and  the  gentleman  from  Illinois 
(Mr.  Hyde)  .  All  four  of  us  served  in  the 
Illinois  General  Assembly  together. 

I  was  one  of  those  who  voted — and 
voted  pretty  consistently — for  bills  that 
would  have  stopped  the  abuses  of  the 
patronage  system  in  the  State  of  Illinois, 
but  it  seems  to  me  that  the  bill  the  gen- 
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tleman  from  Missouri  now  has  before  us 
is  one  that  has  a  middle  ground,  that 
grants  certain  employees  some  funda- 
mental rights  that  court  decisions  ought 
to  be  giving  them  but  which  have  not 
been  given  them.  So  we  have  here  the 
opportunity  today  to  do  that. 

The  distinguished  gentleman  from 
Maryland  (Mr.  Gude)  ,  for  whom  I  have 
high  regard,  mentioned  that  this  bill  will 
un-Hatch  the  Federal  employees.  I  do 
not  think  it  does  that  at  all.  It  maintains 
the  present  protections  for  Federal  em- 
ployees but  says  Federal  employees  can 
participate  in  our  process. 

My  belief  is  that  we  are  going  to  be 
richer  for  that  participation.  We  as- 
sume that  many  of  the  talented  of  our 
Nation  enter  the  Federal  service.  That  is 
certainly  what  we  want  to  encourage.  If 
many  of  the  most  talented  of  our  Na- 
tion enter  Federal  service,  do  we  wanjt 
to  say  that  our  political  processes  are 
denied  these  talents?  I  do  not  think  we 
want  to  make  that  assertion.  I  think  it 
is  unsound  and  unwise,  in  addition,  to 
not  adequately  protecting  the  rights  of 
those  who  serve  in  the  Federal  civil 
service. 

Mr.  Chairman,  I  support  the  bill.  I 
think  it  is  a  reasonable  middle  ground. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentlewoman  from  Colo- 
rado (Mrs.  SCHROEDER)  . 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  revise  and  extend  her 
remarks.) 

Mrs.  SCHROEDER.  Mr.  Chairman,  the 
Hatch  Act  was  enacted  in  1939  princi- 
pally in  order  to  protect  Federal  em- 
ployees against  coercion  to  participate 
in  political  activities. 

At  a  time  when  the  competitive  merit 
system  was  just  beginning,  this  type  of 
political'  exploitation  of  Government 
workers  resulting  in  a  "spoils  system," 
was  perhaps  a  potential  danger.  I  say 
"potential  danger"  because,  to  my  knowl- 
edge, no  substantiated  charge  of  such 
political  coercion  was  made  either  in 
1939  or  this  year  during  the  subcommit- 
tee hearings  on  the  legislation  before  us 
today. 

In  any  case,  the  competitive  merit  sys- 
tem has  grown  in  strength  and  influence 
until  now  in  1975,  fully  70  percent  of 
Federal  employees  are  under  its  protec- 
tion. 

The  system,  then,  is  much  less  sus- 
ceptible to  political  pressure  now  than 
when  the  Hatch  Act  was  passed.  Never- 
theless, H.R.  8617  adds  to  and  strength- 
ens the  features  of  the  Hatch  Act  which 
protect  employees  against  coercion  by 
spelling  out  for  the  first  time  exactly 
what  practices  are  prohibited. 


Therefore,  I  do  not  believe  allegations 
that  H.R.  8617  would  tamper  with  the 
merit  system  are  supportable. 

Over  the  years  the  Hatch  Act  has  dis- 
franchised millions  of  Americans  from 
one  of  our  most  precious  rights — the 
ability  to  participate  fully  in  its  electorial 
process.  In  fact,  because  it  is  so  vague, 
the  Hatch  Act  has  cowered  some  Federal 
employees  into  not  doing  things  that  are 
totally  permissible — such  as  signing  their 
letters  to  their  elected  representatives  in 
Congress.  As  someone  who  comes  from 
an  area  with  more  than  25,000  Federal 
employees,  this  problem  hits  home. 

It  is  now  time  to  bring  back  the  first 
amendment  for  Federal  employees.  There 
is  no  reason  why  2.8  million  Americans 
who  happen  to  be  Federal  employees 
should  not  be  able  to  become  involved 
in  political  activities  as  long  as  it  does 
not  interfere  with  their  duties  as  Federal 
employees.  H.R.  8617  would  restore  this 
basic  right  to  Federal  employees. 

Let  me  sum  up  by  making  a  statement 
which  r  think  describes  the.  present  sta- 
tus of  the  Hatch  Act.  It  was  passed  in 
order  to  protect  Federal  employees  from 
politicians.  It  has  been  retained  in  order 
to  protect  the  politicians  from  Federal 
employees. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Koch)  . 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  KOCH.  Mr.  Chairman,  first  I 
would  like  to  express  my  appreciation  to 
the  chairman  of  the  subcommittee  for 
having  brought  this  bill  to  the  floor.  It 
was  a  piece  of  legislation  that  originally, 
in  more  basic  form — and  it  is  far  better 
today  than  it  was  when  it  was  first  in- 
troduced— was  first  before  the  House  Ad- 
ministration Committee  which  lost  the 
jurisdiction,  and  fortunately  lost  the  ju- 
risdiction, to  a  committee  that  was  sup- 
portive of  this  legislation  and  has  carried 
it  to  a  point  where  we  hope  today  to  see 
it  enacted  into  law. 

The  reason  I  stand  in  the  well  before 
the  Members  supporting  the  legislation 
and  commending  the  gentleman  from 
Missouri  (Mr.  Clay)  chairing  the  sub- 
committee is  that  I  feel  very  strongly 
about  this -legislation.  There"  are  about 
100,000  Federal  employees  in  the  city  of 
New  York.  There  are  several  million  in 
the  country.  To  deny  them  first-class 
citizenship  really  is  an  outrage.  First- 
class  citizenship  includes  the  right  to  full 
participation  in  our  political  processes. 
I  know,  having  spoken  to  some  people 
who  were  not  supportive  of  the  legisla- 
tion originally,  but  who  I  think  are  to- 
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day,  that  one  of  the  arguments  offered 
is:  "Well,  you  know,  if  we  have  this  kind 
of  legislation  everyone  in  the  Postal 
Service  might  run  against  every  Member 
of  Congress,  and  after  all,  they  have  di- 
rect contact  with  the  voters." 

I  think  most  people  today  would  agree 
that  if  they  wanted  to  do  that,  that  is 
their  right,  but  surely  that  would  not  be 
the  situation.  But  it  is  not  a  legitimate 
consideration  as  to  whether  someone 
runs  or  does  not  run  against  a  Member 
of  either  body.  The  basic  reason  for  pass- 
ing this  bill  is  that  it  will  provide  first- 
class  citizenship  for  all  our  people,  now 
denied  our  Federal  employees. 

We  rectified  the  situation  last  year 
vis-a-vis  municipal  and  State  employees 
some  of  whom  were  covered  by  the  Hatch 
Act,  and  they  were  taken  out  from  under 
its  coverage  so  that  they  now  are  first- 
class  citizens  in  the  sense  I  outlined.  I 
think  we  should  extend  that  principle  to 
our  Federal  employees  as  wen 

So,  Mr.  Chairman,  I  am  extremely 
pleased  that  H.R.  8617,  legislation  which 
I  am  cosponsoring  to  remove  political  re- 
strictions against  Federal  employees  un- 
der the  Hatch  Act,  is  before  the  House 
today  to  be  voted  upon.  I  would  like  to 
again  commend  our  colleague,  Bill  Clay, 
of  Missouri,  the  chairman  of  the  Sub- 
committee on  Employee  Political  Rights, 
for  his  leadership  in  bringing  this  bill, 
the  Federal  Employees  Political  Activi- 
ties Act  of  1975,  to  the  floor.  More  details 
are: 

In  January  1973,  I  introduced  legis- 
lation to  restore  the  political  rights  of 
Federal,  State,  and  local  employees  while 
still  protecting  them  at  work  from  fi- 
nancial solicitation  and  other  political 
harassment.  A  provision  of  last  year's 
campaign  reform  bill — the  Federal  Elec- 
tion Campaign  Act  Amendment  of  1974, 
Public  Law  93-443 — removes  most  Hatch 
Act  restrictions  against  State  and  local 
employees.  As  of  January  1,  1975,  the 
nearly  3  million  State  and  local  em- 
ployees can  serve  as  officers  of  political 
parties  and  as  delegates  to  the  national 
conventions,  can  solicit  votes  on  behalf 
of  candidates,  and  so  on  down  the  long 
list  of  previously  prohibited  endeavors 
under  the  Hatch  Act's  dictum  of  "no  ac- 
tive participation  in  political  manage- 
ment or  in  political  campaigns."  The  re- 
strictions against  coercion  of  fellow  em- 
ployees, solicitation  of  funds_  on-the-job, 
or  any  other  abuse  of  official  authority 
to  influence  elections  remain  in  force,  as 
they  should. 

As  a  member  of  the  House  Adminis- 
tration Committee  last  year,  which 
drafted  the  campaign  reform  bill,  I  was 
pleased  to  support  and  assist  in  the  adop- 
tion of  this  provision. 


I  withheld  from  offering  an  amend- 
ment to  include  Federal  employees  as 
well  in  order  to  assure  the  adoption  of 
the  State  and  local  provision.  It  was  then 
and  is  now  my  hope  that  the  Congress 
will  also  restore  the  political  rights  of 
Federal  employees. 

According  to  the  Library  of  Congress 
and  the  Joint  Committee  on  Reduction 
of  Federal  Expenditures,  there  are  ap- 
proximately 2.8  million  Federal  civil 
servants  and  postal  employees  in  the 
United  States  today.  The  District  of 
Columbia  and  seven  States — California, 
Illinois,  Maryland,  New  York,  Pennsyl- 
vania, Texas,  and  Virginia — each  have 
more  than  100,000  Federal  employees. 
New  York  City  alone  has  over  98,000. 
Since  1939,  these  Government  employees 
have  been  largely  prohibited  from  par- 
ticipating activelv  in  partisan  political 
activities  by  the  Hatch  Act. 

These  2,800,000  Federal  employees  are 
no  less  deserving  of  equal  rights  under 
the  law  than  are  State,  local,  and  private 
sector  employees.  Congress  should  clear 
up  the  obvious  discrimination  «and  in- 
consistency in  the  law. 

It  is  high  time  that  Federal  employees 
are  considered  old  enough  and  intelligent 
enough  to  participate  fully  in  the  process 
of  elections.  This  country  has  no  right  to 
make  its  public  employees  second-class 
citizens.  But  the  Hatch  Act,  by  limiting 
their  political  activities,  has  effectively 
put  them  into  that  category.  The  nature 
and  scope  of  activities  prohibited,  as 
well  as  the  sheer  numbers  of  persons  af- 
fected by  these  restrictions,  have  led 
various  commentators  to  criticize  the 
Hatch  Act  as  being  at  variance  with  the 
first  amendment  guarantee  of  freedom 
of  political  expression  and  the  American 
commitment  to  participatory  democracy. 

The  constitutionality  of  the  Hatch  Act 
has  been  challenged  in  the  judicial  arena. 
In  July,  1972,  the  U.S.  District  Court  for 
the  District  of  Columbia — National  Asso- 
ciation of  Letter  Carriers  against  U.S. 
Civil  Service  Commission — ruled  that  the 
Hatch  Act  is  "constitutionally  vague" 
and  has  a  "chilling  effect,"  because  many 
civil  employees  do  not  know  either  if 
they  are  covered  or  what  they  are  pro- 
hibited from  doing.  According  to  the 
court,  many  persons  did  not  engage  in 
any  political  activity  out  of  fear,  rather 
than  because  they  had  to. 

This  decision,  if  left,  would  have  re- 
pealed the  Hatch  Act. 

However,  the  Supreme  Court,  in  June 
1973,  reversed  the  decision  by  a  6  to  3 
margin.  But  the  Court  still  emphasized 
that  "Congress  is  free  to  strike  a  differ- 
ent balance  if  it  chooses." 

In  1966.  Congress  created  the  Com- 
mission on  Political  Activity  of  Govern- 
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ment  Personnel,  known  as  the  Hatch  Act 
Commission,  to  study  all  Federal  laws  re- 
stricting political  participation  by  Gov- 
ernment employees.  In  its  final  report, 
in  December  1967,  the  Commission  noted 
the  need  for  substantial  reform  of  the 
Hateh  Act,  particularly  in  the  areas  of 
clarifying  its  vagueness  and  reducing  its 
application  to  the  fewest  employees.  As 
the  Commission  noted,  most  Government 
employees  are  so  confused  by  the  more 
than  3,000  specific  prohibitions  issued 
over  the  years  by  the  executive  branch 
and  have  so  little  idea  what  they  are 
permitted  to  do  that  they  tend  to  avoid 
taking  part  in  any  political  activity  at 
all. 

Existing  restrictions  on  the  political 
activities  of  Federal  employees  are,  in 
my  judgment,  unfair  and  long  overdue 
for  revision.  But  at  the  same  time,  we 
must  protect  the  neutrality  of  the  Gov- 
ernment bureaucracy.  We  must  also 
guard  against  possible  coercion  directed 
against  public  employees  to  participate 
involuntarily  in  politics.  The  solution  is 
to  replace  the  Hatch  Act  with  legislation 
.that  contains  adequate  safeguards 
against  abuses  while  granting  Federal 
employees  their  rights  to  participate  as 
private  citizens  in  American  political 
life. 

H.R.  8616  would  accomplish  the  goal 
of  removing  political  restrictions  against 
Federal  employees  while  at  the  same 
time  prohibiting  coercion  by  or  against 
those  employees.  I  urge  our  colleagues  to 
support  this  important  bill. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  the  debate  on  this  im- 
portant piece  of  legislation  has  come  to 
a  close.  The  arguments  have  been  vigor- 
ous and  informative.  The  opponents  have 
presented  their  case  in  a  scholarlv  and 
sober  manner.  But  I  think  it  is  obvious 
that  the  proponents  of  this  legislation 
have  effectively  and  articulately  rebuffed 
the  fears  and  contentions  advanced  by 
those  who  oppose  the  bill.  Hopefully,  we 
have  resolved  any  reservations  they 
might  have  had. 

It  has  been  shown  that  the  passage  of 
this  bill  will  in  no  way  threaten  or  de- 
stroy the  merit  system.  It  has  been  dem- 
onstrated that  Federal  employees  will 
enjoy  more  protection  against  coercion 
and  intimidation  under  the  provisions  of 
this  bill  than  exists  under  the  present 
Hatch  Act.  This  bill  in  no  way  will  en- 
courage or  permit  the  politicizing  of  the 
Federal  work  force.  Nor  will  it  compro- 
mise the  integrity  of  our  merit  system  to 
the  whims  of  elected  and  appointed 
officials. 

Mr.  Chairman,  our  committee  started 


with  two  major  objectives  in  mind.  Both 
were  desirable  and  both  of  primary  con- 
cern in  our  attempt  to  fashion  this  legis- 
lation. 

First,  was  our  deep  concern  for  extend- 
ing to  all  citizens  their  constitutional 
rights  of  free  speech  and  association.  For 
we  know  that  a  democratic  society  is 
only  as  strong,  only  as  vital  as  the  extent 
of  active  citizen  participation  in  our 
political  process. 

Second,  was  our  determination  to  as- 
sure the  most  honest,  most  impartial, 
and  most  efficient  transaction  of  the 
public's  business.  This  bill  accomplishes 
both  objectives.  We  have  been  able  to 
reconcile  constitutional  freedom  with 
controls  against  political  excesses.  We 
have  struck  that  delicate  balance  be- 
tween citizen  participation  in  the  politi- 
cal process  and  protection  of  honest  and 
impartial  public  service. 

We  have  documented  that  this  country 
except  Japan— imposed  by  the  Army  is 
the  only  democratic  society  in  the  entire 
world  which  imposes  such  stringent  re- 
strictions on  their  Government  em- 
ployees. It  has  always  puzzled  me  that 
those  who  vigorously  oppose  the  exten- 
sion of  constitutional  rights  can  do  so  in 
such  lofty  terms.  Invariably  they  wrap 
themselves  in  the  American  flag,  quote 
the  Founding  Fathers,  sing  the  national 
anthem  and  march  out  some  self-written 
mandate  for  them  to  save  the  republic. 
Mr.  Chairman,  the  argument  here  is 
clear  and  precise.  You  either  believe  that 
the  constitutional  framers  intended  to 
guarantee  freedom  of  speech  to  all  Amer- 
icans or  you  do  not.  You  either  believe 
that  Federal  employees  are  just  as  hon- 
est, just  as  law  abiding  and  just  as  re- 
sponsible as  their  counterparts  in  the 
private  sector  or  you  do  not.  You  either 
believe  that  2.8  million  American  citizens 
are  just  that  in  every  sense  of  the  word 
or  you  believe  that  they  are  second  class. 
I  believe  it  is  time  for  this  Congress  to 
stand  up  and  tell  the  world  that  the  Con- 
stitution and  the  Bill  of  Rights  applies  to 
every  man,  woman,  and  child  in  the 
United  States.  I  believe  it  is  time  for  us 
to  make  it  possible  for  all  Americans  to 
enjoy  the  full  meaning  of  the  first 
amendment  which  says: 

Congress  shall  make  no  law  prohibiting 
the  free  exercise  of  speech,  or  the  right  of 
the  people  peaceably  to  assemble,  and  to 
petition  the  government  for  a  redress  of 
grievances. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume 
to  the  gentleman  from  New  York  (Mr. 

CONABLE). 

(Mr.  CONABLE  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 
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Mr.  CONABLE.  Mr.  Chairman,  in  1826 
Benjamin  Disraeli  wrote  that — 

All  power  Is  a  trust,  that  we  are  account- 
able for  Its  exercise,  that  from  the  people 
and  for  the  people  all  springs,  and  all  must 
exist. 

What  we  are  considering  here  today  is 
whether  or  not  this  Congress  is  going  to 
use  its  power  wisely,  and  whether  or  not 
it  is  going  to  reduce  the  trust  of  the 
American  people. 

This  is  a  time  when  the  Congress  is 
under  particular  public  attention.  Recent 
polls  have  revealed  that  serious  erosion 
of  regard  by  the  public  already  has  oc- 
curred. It  is  ill  time  for  Congress  to  be 
undermining  legislation  that  has,  for  36 
years,  had  high  public  trust  and  regard. 

The  fact  that  Federal  employees  are 
under  the  Hatch  Act  for  decades  has 
been  accepted  as  a  symbol  of  Govern- 
ment integrity.  It  has  been  endorsed  by 
the  American  people  as  one  of  the  foun- 
dations of  our  governmental  system.  To- 
day, we  are  considering  a  measure  that 
would  attack  that  solid  rock  of  integrity. 
It  would  inject  the  undesirable  atmos- 
phere of  political  activity  into  functions 
that  depend  for  their  public  acceptance 
on  impartiality. 

The  advocates  of  this  drastic  change 
in  the  operation  of  the  Federal  merit 
system  claim  they  are  acting  on  the 
basis  of  overwhelming  demand.  They 
claim  the  present  act  somehow  deprives 
Federal  workers  of  their  just  and  due 
rights  to  participate  in  the  system. 

Nothing  could  be  further  from  the 
truth.  In  the  first  place,  a  National  Fed- 
eration of  Federal  Employees  question- 
naire revealed  that  of  the  30,000  who  re- 
plied, 89  percent  supported  continuing 
the  Hatch  Act  unchanged,  and  only  1 
percent  wanted  it  repealed. 

Broad  participation  in  the  political 
process,  on  a  voluntary  basis,  by  Federal 
employees  in  many  areas  of  the  elective 
process  is  permitted  by  the  existing  law. 

I  stress  the  term  voluntary.  It  gets  to 
the  heart  of  the  matter.  Where  does  the 
support  for  this  bill  arise?  From  the  lead- 
ers of  Federal  employees'  unions,  who  see 
in  it  an  opportunity  to  forcibly  broaden 
their  base  of  power.  Voluntary  partici- 
pation often  depends  on  the  particular 
definition  of  the  organization  involved. 
We  have  some  major  political  forces  to- 
day who  claim  to  collect  so-called  volun- 
tary political  contributions  from  workers' 
paychecks.  The  workers  well  know  that 
it  is  like  the  old  Army  game  where  the 
officer  says  I  want  three  volunteers — you, 
you  and  you. 

Under  present  law,  Federal  employees 
can  participate  as  citizens  under  truly 
voluntary  conditions,  which  are  not  job 


created.  They  can  obtain  work,  advance 
to  the  best  of  their  capabilities,  without 
seeking  political  blessings,  or  performing 
political  favors. 

When  the  Hatch  Act  was  being  debated 
in  the  House,  Representative  Rees  of 
Kansas  said: 

Members  of  Congress,  I  Just  do  not  believe 
we  can  make  this  legislation  too  strong.  The 
time  has  come  when  this  thing  must  be 
stopped.  Let  us  do  it  now,  once  and  for  all. 
Let  us  see  to  it  that  each  and  every  indi- 
vidual who  has  anything  to  do  with  the  dis- 
bursement or  administration  of  public  funds 
shall  have  nothing  to  do  concerning  the  ap- 
pointment or  election  of  any  individual  to 
public  office.  When  you  permit  the  use  of 
public  funds,  as  well  as  political  appoint- 
ments, to  influence  and  control  the  elections 
of  individuals  to  high  places,  who  are  to  di- 
rect the  policies  and  affairs  of  our  govern- 
ment— at  that  time  you  are  striking  at  the 
very  foundation  of  government  itself. 

There  has  been  a  great  push  from 
some  quarters  for  massive  so-called  pub- 
lic service  jobs.  One  need  only  recall  the 
vicious  political  actions  during  the  days 
of  the  WPA  to  see  clearly  that  the  bill 
before  us  today  would  open  up  these  jobs 
to  political  patronage,  pressure  and  per- 
secution. We  do  not  want  to  return  to 
the  days  when  Federal  workers,  and 
those  receiving  Federal  income  support, 
were  required  to  change  political  regis- 
tration, or  to  contribute  sizable  portions 
of  their  meager  payments  to  local  po- 
litical bosses. 

We  have  a  strong  kickback  law  on  the 
books.  There  is  no  discernible  difference 
between  requiring  financial  contribu- 
tions, and  requiring  political  activities  on 
what  amounts  to  a  nonvoluntary  basis. 

This  bill  has  been  touted  as  one  offer- 
ing opportunity  to  Federal  employees.  It 
has  been  described  as  upgrading  their 
citizenship  and  equalizing  their  rights.  In 
reality,  it  would  simply  open  the  door  to 
abuses,  legalize  politicizing  of  the  civil 
service,  and  would  invite  coercion  of  re- 
cipients of  Federal  funds. 

The  civil  service  workers  do  not  want 
this  bill.  If  the  facts  were  known,  I  am 
sure  the  American  people  do  not  want 
this  bill.  This  Congress  runs  a  great  risk 
in  passing  this  special  interest  legislation 
for  the  benefit  of  the  few  to  the  detriment 
of  the  many. 

Proponents  of  this  questionable  bill 
scoff  at  the  idea  that  it  would  lead  to  in- 
evitable abuses  and  corruption  of  the 
Federal  bureaucracy.  Past  experience, 
only  three  and  a  half  decades  ago,  how- 
ever, demonstrate  that  our  bureaucracy 
is  indeed  quite  vulnerable  to  both  bla- 
tant and  subtle  political  pressure  and 
manipulation.  At  the  close  of  my  re- 
marks, I  would  like  to  insert  into  the 
Record   some   examples   of   the   actual 
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abuses  that  the  Hatch  Act  was  designed 
to  curb. 

I  urge  my  colleagues  to  strike  a  blow 
for  good  government  today  and  vote 
down  this  attempted  power  grab,  a  first 
step  toward  destruction  of  36  years  of 
impartigl  Federal  performance  under 
the  Hatch  Act. 

The  material  follows: 

Remarks  of  Congressman  Taylor  of  Ten- 
nessee on  July  20,  1939,  during  debate  on 
passage  of  the  Hatch  Act  (page  9598  Of  the 
Congressional  Record) 

...  (I)f  the  passage  of  this  measure  will 
secure  those  on  Government  relief  from  be- 
coming the  prey  of  political  parasites  and 
highjackers  by  interfering  with  the  "liberty" 
to  coerce  and  exploit,  then  that  is  the  strong- 
est possible  argument  for  its  speedy  enact- 
ment ...  to  cover  such  practices  as  .  .  . 
the  sale  of  the  new  "celebrated"  Democratic 
campaign  book.  .  .  .  Thousands  of  books 
were  printed  and  were  supposed  to  have  been 
autographed  by  no  less  a  personage  than  our 
present  Chief  Executive.  Agents  skilled  in  the 
art  of  high-pressure  salesmanship  were  en- 
gaged to  travel  throughout  the  Nation  and 
sell  these  books  to  those  equipment  dealers 
and  contractors  who  had  been  given  PWA, 
WPA  and  other  Government  contracts.  The 
agents  were  supplied  ...  by  the  heads  of 
Government  agencies  right  here  in  Washing- 
ton .  .  .  with  data  as  to  the  amount  of 
business  each  material  and  equipment  dealer 

and  contractor  had  received  and  the  number 
of  books  each  was  expected  to  purchase  was 
based  on  the  amount  of  business  he  had 
enjoyed. 

Before  they  were  anointed  and  sent  on 
their  scurvy  Journey,  these  solicitors  were 
assembled  In  Washington  and  furnished  a 
list  of  the  lambs  to  be  shorn,  and  given  a 
letter  signed  by  the  head  of  the  Democratic 
National  Committee  authorizing  them  to 
make  the  necessary  contacts. 

The  agent  who  worked  Tennessee,  and 
when  I  say  "worked"  I  mean  precisely  what 
I  say,  made  at  least  four  stops  in  my 
State.  .  .  .  When  he  reached  Knoxville  he 
registered  at  one  of  the  best  hotels  and  im- 
mediately summoned  to  his  suite  those  whose 
names  were  furnished  him  in  Washing- 
ton. .  .  .  They  came  singly,  and  when  Mr.  A, 
for  instance,  was  ushered  into  the  presence  of 
the  shearer,  he  was  adroitly  reminded  of  the 
business  he  had  received  from  the  Govern- 
ment and  the  prospect  of  future  favors  was 
dangled  before  him.  He  was  then  shown  the 
Democratic  campaign  book — a  veritable 
masterpiece  of  art — and  told  that  he  was 
expected  to  purchase  .  .  .  several  books,  the 
number  varying  in  proportion  to  the  amount 
of  government  business  he  had  enjoyed,  and 
that  the  price  of  the  book  was  only  a  measly 
$250  per  copy,  the  victim's  enthusiasm  was 
greatly  dampened  ...  at  the  very  same 
time  .  .  .  the  same  books  were  on  sale  in 
second-hand  book  stores  here  in  Washington 
at  30  cents  a  copy. 

Congressman  Springer  of  Indiana,  July  20, 

1939,  Page  9604  of  the  Congressional  Record 

"Quite  a  large  number  of  instances  have 


been  reported  that  the  WPA  supervisor  stood 
Just  outside  the  room  In  which  the  election 
was  then  being  held,  and  with  his  book  in  his 
hand  he  gave  to  these  unfortunate  men  and 
women  the  last  word  of  instruction  and  his 
last  expression  of  intimidation  'to  vote  the 
straight  ticket  or  the  voter  need  not  come  to 
work  the  next  morning.'  In  many  instances 
where  voting  machines  were  used,  the  WPA 
workers  and  those  receiving  relief  were  falsely 
told  that  the  supervisor  who  stood  on  the 
outside  of  the  polling  place  could  positively 
tell  by  the  ring  of  the  bell  how  the  voter  was 
voting  and  whether  the  voter  was  following 
the  last-minute  instructions.  .  .  .  The  relief 
rolls  have  been  filled  to  capacity  in  many 
places  before  the  election  and  the  number 
greatly  reduced  after  the  election  was  over, 
and  in  many  instances,  wholesale  discharges 
of  WPA  workers  were  made  Immediately  after 
the  election  day." 

"The  Sheppard  Report,"  U.S.  Senate,  76th 
Congress,  1st  Session,  Report  No.  1,  Janu- 
ary 3. 1939 

KENTUCKY 

"The  findings  of  the  committee  based  on 
the  evidence  before  it  show  that  the  amount 
received  for  Governor  Chandler's  campaign 
from  State  employees  whose  salaries  had 
been  partly  or  wholly  derived  from  funds  paid 
by  the  U.S.  Treasury,  was  in  the  neighbor- 
hood of  $70,000.  The  findings  of  the  com- 
mittee .  .  .  show  subscriptions  intended  for 
Candidate  Barkley's  campaign  committees 
were  made  not  only  by  employees  of  the 
WPA  in  Kentucky,  but  also  by  employees  in 
this  ^State  of  the  National  Bituminous  Coal 
Commission,  the  Bureau  of  Internal  Revenue 
of  the  Treasury  Department,  the  Bureau  of 
Accounts  of  the  Treasury  Department,  the 
Home  Owners'  Loan  Corporation  and  the 
Federal  Housing  Administration  .  .  .  amount- 
ing to  about  $24,000  in  all. 

It  was  further  disclosed  by  evidence  be- 
fore the  committee : 

1.  that  in  Pulaski  and  Russell  Counties  .  .  . 
located  In  the  second  district  of  the  WPA  for 
the  State  of  Kentucky,  there  was  a  systematic 
canvass  of  aU  certified  workers  instituted, 
whereby  lists  of  all  workers  were  copied  from 
official  records  on  forms  with  columns 
headed;  "Name  and  address,"  "Identification 
No.,"  "Mark,"  "Number  in  family,"  and 
"Remarks." 

2.  These  forms  were  mimeographed  ...  on 
the  back  of  WPA  stationary. 

3.  .  .  .  the  said  canvass  was  instituted  by 
the  (area  WPA  engineer's)  foreman  to  have 
them  filled  out,  to  get  the  political  3fflliation 
of  the  workers  .  .  .  whether,  in  the  opinion 
of  the  foremen  persons  so  checked  were  fa- 
vorable to  the  WPA  program  and  to  Senator 
Barkley. 

7.  .  .  .  the  investigation  discloses  that  In 
many  instances  men  known  to  hold  views 
contrary  to  Canadiate  Barkley  were  dis- 
charged, there  being  always  assigned  some 
reason  other  than  political  and  that  being 
denied. 

9.  That  the  efforts-  of  the  entire  (WPA) 
supervisory  force  were  coordinated  in  a  plan 
to  place  in  the  hands  of  the  Barkley  cam- 
paign committee  chairmen  for  each  of  the 
32  counties  a  list  of  the  names  and  addresses 


178 


of  the  17,200  workers  ...  of  all  legal  voters 
in  the  respective  families,  whether  or  not 
they  were  registered  .  .  .  had  moved  since 
registering,  and  precinct  where  registered. 

12.  That  this  plan  was  instituted  and  car- 
ried out  at  the  request  of  Thomas  S.  Rhea, 
of  the  State  headquarters  of  the  Barkley 
campaign  committee  in  Louisville. 

13.  That  the  original  mimeographed 
forms  .  .  .  were  then  placed  in  the  hands  of 
the  respective  Barkley  campaign  committee 
chairmen  for  the  entire  32  counties  in  WPA 
district  No.  1  for  the  State  of  Kentucky. 

TENNESSEE 

The  report  of  our  investigators  in  Tennes- 
see shows  that  there  was  a  vigorous  effort 
throughout  the  State  to  raise  campaign 
funds  by  contributions  from  Federal  em- 
ployees, in  behalf  of  the  coalition  group,  to 
wit,  Cooper  Stewart-Hudson  ticket,  includ- 
ing not  only  those  having  civil  service  status, 
but  those  having  relief  classification  as  well, 
with  circumstances  in  certain  instances  in- 
dicating intimidation  and  coercion  .  .  . 

Such  employees  included  not  only  certified 
and  nonrelief  workers  of  WPA,  but  certain 
employees  of  other  Federal  agencies,  such  as 
employees  of  the  Soldiers  Home  at  Mountain 
City,  Tenn.,  employees  of  the  Postal  Service, 
the-  Bureau  of  Internal  Revenue,  the  Bureau 
of  Public  Roads  and  other,  governmental 
agencies;  .  .  . 

That  poll-tax  receipts,  which  are  prereq- 
uisite to  voting  by  persons  between  the 
ages  of  21  and  60  years,  were  freqquently 
purchased  in  bulk  by  friends  of  "candidates 
for  office  on  both  sides  for  the  purpose  of  in- 
fluencing votes  and  voting;  and 

That  WPA  labor  and  materials,  paid  for 
with  funds  appropriated  by  the  Congress 
for  emergency  relief  purposes,  namely,  farm- 
to-market  roads,  have  been  used  in  the  con- 
struction, improvement  and  repair  of  pri- 
vate drives  and  roadways  under  circum- 
stances and  conditions  giving  rise  to  a  fair 
inference  that  such  use  may  have  been  suf- 
fered and  permitted  for  the  purpose  of  in- 
fluencing votes  and  voting.  .  .  . 

PENNSYLVANIA 

Evidence  from  its  investigators  that  own- 
ers of  trucks  used  on  WPA  projects  were 
solicited  for  $100  each  in  Carbon  County,  Pa. 

Eighteen  relief  workers  on  the  WPA  proj- 
ect near  Wilkes-Barre  were  ordered  trans- 
ferred from  this  project,  which  was  near 
their  homes,  to  a  project  located  some  35 
or  40  miles  from  their  homes.  The  investi- 
gators stated  that  the  reason  for  this  trans- 
fer action  was  that  these  workers  were  wear- 
ing Republican  buttons  at  work  and  had  reg- 
istered Republican. 

Large  numbers  of  WPA  workers  were 
mailed  postal  cards  requesting  them  to  call 
at  Democratic  headquarters  on  particular 
dates  at  different  hours  .  .  .  evidence  that 
lists  had  been  prepared  for  relief  workers 
at  the  WPA  headquarters  in  their  county 
and  it  is  believed  that  these  lists  were  used 
in  mailing  out  the  postal  cards  ...  when 
these  relief  workers  called  at  the  Democratic 
headquarters  they  were  solicited  for  cam- 
paign contributions,  in  some  cases  the 
amount  requested  being  $100  .  .  .  the  Dem- 
ocratic leader   who   was   interviewing   these 


relief  workers  and  to  whose  office  they  were 
sent,  was  employed  by  the  Unemployment 
Compensation  Service,  which  aids  in  admin- 
istering the  social  security  law  .  .  .  and  was 
on  leave  from  his  official  position,  working 
for  the  Democratic  Party  .  .  . 

This  is  further  evidence  .  .  .  that  numerous 
WPA  workers,  including  timekeepers,  labor- 
ers and  others,  even  women  on  sewing  proj- 
ects, were  requested  and  ordered  to  change 
their  registrations,  from  Republican  to  Dem- 
ocratic with  threats  of  the  loss  of  their  re- 
lief employments  if  they  refused  to  comply 
with  the  demands;  and  it  was  further  dis- 
closed that  numerous  persons  were  separated 
from  their  employments  with  WPA  shortly 
after  their  refusal  to  accede  to  such  and 
similar  demands. 


Evidence  .  .  .  showing  that  between  March 
21  and  April  20,  1938,  some  450  additional 
men  were  employed  in  district  No.  10,  em- 
bracing Cook  County,  .  that  most  of  them 
were  dismissed  the  day  following  the  pri- 
mary election,  that  some  70  of  these  men 
did  no  highway  work  at  all  during  the  period 
they  were  on  the  rolls  but  upon  reporting  to 
work  were  instructed  to  go  back  to  their 
respective  precincts  and  canvass  them  in 
behalf  of  the  Horner-Courtney-Lucas  ticket. 
These  450  men  cost  $23,268.10  ...  all  of  these 
men  had  their  respective  work  card  either 
signed  or  initialed  by  Charles  Schwartz,  who 
was  campaign  manager  in  northern  Illinois 
for  the  .  .  .  ticket. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  mvself  1  minute. 

Mr.  Chairman,  one  point  keeps  re- 
appearing in  the  arguments  of  the  advo- 
cates, and  that  is  that  somehow  this 
36-year-old  Hatch  Act  deprives  indi- 
viduals of  their  constitutional  rights.  So 
again  I  make  the  point  that  the  Hatch 
Act  has  not  been  vigorously  challenged  in 
the  court.  One  major  Supreme  Court 
ruling  on  the  subiect  upheld  the  Hatch 
Act.  The  charge  that  it  is  somehow  de- 
priving an  employee  of  his  constitutional 
rights  just  falls  from  lack  of  evidence. 

Another  point  we  must  keep  in  mind 
is  that  Federal  employees  cannot  serve 
both  an  impartial  civil  service  and  a 
partisan  political  party.  And  at  a  time 
when  there  are  so  many  people  who  are 
skeptical  of  the  entire  structure  of  gov- 
ernment, I  say  it  is  most  ill-timed  to  put 
the  onus  of  partisanship  on  the  millions 
of  Federal  employees  and  add  further 
suspicion  in  the  public  mind  to  the  im- 
partiality of  the  Federal  service. 

We  are  going  to  have  other  very  fas- 
cinating .  amendments.  My  opinion  is 
that  if  they  are  all  accepted  it  is  still 
a  bad  bill. 

I  would  certainly  hope  that  this  fine, 
objective,  high  level  debate  up  to  this 
point  will  continue  throughout  the 
amendment  stage. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Texas  (Mr.  Gonzalez). 
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(Mr.  GONZALEZ  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  GONZALEZ.  Mr.  Chairman,  I  have 
some  questions  that  I  would  like  to  ask 
of  either  side  if  they  have  the  time  avail- 
able. The  question  I  have  has  reference 
to  the  fact  that  the  merit  system  has 
been  suborned.  It  has  been,  in  my  opin- 
ion, irretrievably  "unmerited"  through 
the  so-called  Malek  memorandums  and 
the  complete  politicalization  of  the  sys- 
tem in  the  last  3,  4,  or  5  years. 

My  question  has  to  do  with  how  will 
this  bill  go  about  making  the  merit  sys- 
tem hold.  It  is  directly  related  to  para- 
graph 7327,  on  page  8,  where  there  is  pro- 
vision for  a  board  on  political  activities 
of  Federal  employees.  This  seems  to  kind 
of  perpetuate  political  institutionaliza- 
tion of  Malek. 

Would  this  not  tend  to  institutionalize 
the  Malek  memorandums?  It  is  within 
the  Malek  manual,  is  it  not? 

Mr.  DERWINSKI.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  gentleman 
from  Texas  is  making  a  fine  point; 

Mr.  GONZALEZ.  I  am  merely  asking 
a  question  for  information. 

Mr.  DERWINSKI.  The  answer  to  that 
question,  if  there  is  any,  would  have  to 
come  from  the  author  of  the  bill. 

Mr.  CLAY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  as  I  understand  the 
question,  I  think  the  gentleman  is  con- 
fusing two  things  here.  This  bill  has  ab- 
solutely nothing  to  do  with  the  merit 
system.  The  Civil  Service  Commission 
still  has  jurisdiction  over  the  merit  sys- 
tem. 

We  are  talking  about  the  Hatch  Act, 
which  presently  prohibits  political  ac- 
tivity on  the  part  of  Government  em- 
ployees. That  is  what  we  are  dealing  with. 
This  bill  has  nothing  to  do  with  the  merit 
system  or  the  Malek  plan  or  any  other 
plan. 

The  CHAIRMAN  pro  tempore  (Mr. 
Evans  of  Colorado) .  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  has 
expired. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Texas.  (Mr.  Gonzalez)  . 

Mr.  GONZALEZ.-  Mr.  Chairman,  I 
thank  the  gentleman  from  Missouri. 

In  connection  with  this  Board,  the 
Board  is  tied  in  with  the  Civil  Service 
Commission.  It  mandates  that  the  Civil 
Service  Commission  shall  contract  for  or 
obtain  whatever  employees  are  necessary 
to  the  chairman  of  the  Board.  It  man- 
dates that  the  GSA  provide,  without  any 
limitation,  space  for  the  Board. 

Now,  is  that  not  tying  this  in  with  the 
merit  system? 


Mr.  FORD  of  Michigan.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
the  gentleman  from  Texas  raises  a  good 
point,  but  I  think  the  chairman  of  the 
subcommittee  has  already  answered  the 
question. 

The  Malek  memorandum  is  a  part  of 
an  ongoing  investigation  which  is  being 
conducted  by  this  committee  at  the  pres- 
ent time  under  the  chairmanship  of  the 
gentleman  from  North  Carolina  (Mr. 
Henderson)  .  The  committee  is  just  deal- 
ing entirely  with  that  matter  in  terms  of 
public  violations  of  the  civil  service  laws 
of  the  Federal  Government.  Violations 
of  the  civil  service  law  are  normally  sup- 
posed to  be  enforced  by  the  Civil  Serv- 
ice Commission. 

We  are  going  beyond  that  with  the  in- 
vestigation to  see  whether  they  have  been 
doing  that. 

There  are  two  ways  one  can  get  into 
trouble.  One  can  violate  the  civil  service 
laws  or  one  can  violate  the  merit  system 
regulations  by  activities  which  may  tend 
to  be  political.  In  addition  to  that,  even 
if  one  is  as  clean  as  a  hound's  tooth  with 
regard  to  the  merit  system  or  the  civil 
service  laws,  one  can  still  be  in  violation 
of  the  existing  Hatch  Act. 

All  this  bill  seeks  to  do  is  to  relieve 
these  people  from  that  second  burden 
when  they  are  acting  outside  the  scope  of 
their  employment  under  the  Civil  Service 
Act.  It  does  not,  in  any  way,  relieve  them 
from  the  responsibility  to  refrain  from 
political  activities  consonant  with  the  re- 
strictions in  the  Civil  Service  Act  itself 
or  in  the  merit  service,  as  the  gentleman 
referred  to  it. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  both  gentleman  for  their  re- 
sponses. 

Mr.  O'NEILL.  Mr.  Chairman,  I  rise, 
not  in  a  partisan  manner,  but  on  the 
merits  of  this  important  legislation.  I 
strongly  support  this  bill  and  urge  all 
my  colleagues  on  both  sides  of  the  aisle 
to  vote  "aye." 

No  evidence  exists  to  suggest  that 
political  activity  in  which  employees 
participate  freely,  voluntarily,  and  in  a 
manner  that  is  distinct  from  their  offi- 
cial duties,  is  harmful.  No  evidence  exists 
to  suggest  that  voluntary  political  ac- 
tivity compromises  the  effectiveness  of 
the  Federal  work  force.  This  bill  does  not 
in  any  way  take  away  from  the  strength 
of  our  merit  system 

In  fact,  it  is  the  involuntary  or  coerced 
activity  which  must  be  prevented,  not 
voluntary  activity,  and  this  bill  would 
strengthen    prohibitions    against    coer- 
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cion  by  establishing  a  board  responsible 
for  adjudicating  cases,  leaving  the  Civil 
Service  Commission  free  to  investigate 
violations  and  conduct  education  pro- 
grams on  permissible  political  activity. 

The  Civil  Service  Commission  and  its 
employees  have  made  significant  prog- 
ress in  insuring  that  the  merit  system 
is  conducted  in  a  nonpartisan  manner — 
one  in  which  we  can  all  take  pride.  These 
conditions  did  not  prevail  in  1939,  when 
the  Hatch  Act  was  enacted. 

But  this  is  1975.  The  Hatch  Act  in 
1975  is  an  anachronism.  We  should  and 
must  encourage  Federal  employees  to 
exercise  their  right  of  voluntary  political 
participation. 

I  heartily  commend  the  gentleman 
from  Missouri,  mv  friend,  Bill  Clay, 
and  his  distinguished  subcommittee  in 
reporting  this  legislation.  H.R.  8617  pro- 
vides a  careful  and  effective  balance  be- 
tween the  political  rights  of  Federal  em- 
ployees and  the  protection  of  the  public. 
The  built-in  safeguards  strengthen  the 
prohibitions  against  involuntary  activity, 
which  is  the  primary  source  of  abuse  and 
major  reason  for  the  enactment  of  the 
Hatch  Act,  35  years  ago. 

The  kind  of  reform  of  the  Hatch  Act 
envisioned  in  H.R.  8617  merits  our  sup- 
port and  I  urge  its  immediate  adoption. 

Mr.  RHODES.  Mr.  Chairman,  some  36 
years  ago  the  Congress  took  action  to 
take  the  spoils  system  out  of  the  opera- 
tions of  the  Federal  civil  service. 

Today  we  are  considering  H.R.  8617, 
which  would  be  a  giant  step  backward. 
This  bill  represents  a  peculiar  version  of 
post- Watergate  morality  on  the  part  of 
its  advocates.  At  a  time  when  integrity 
in  Government  is  a  crucial  concern  of 
millions  of  Americans,  we  have  before  us 
a  measure  that  would  destroy  the  prog- 
ress made  by  the  Hatch  Act. 

It  is  important  that  impartiality  in 
administration  of  Federal  laws  be  main- 
tained. This  measure  would  invite  abuses. 
It  would  provide  the  means  for  subvert- 
ing Federal  influence  and  directing  it 
into  local  political  contests.  It  would  di- 
vert Federal  employees  from  conscien- 
tious and  fair  performance  of  their  jobs, 
by  subjecting  them  to  political  pressures 
and  influences. 

The  Hatch  Act  was  considered  in  1939 
due  to  the  findings  of  a  Special  Commit- 
tee To  Investigate  Senatorial  Campaign 
Expenditures  and  Use  of  Governmental 
Funds  in  1938.  They  issued  what  was 
known  as  the  Sheppard  Report,  and  it 
detailed  scandalous  misuse  of  Federal 
funds  and  misdirection  of  Federal  em- 
ployees for  political  gain. 

Representative  Taylor  from  Tennessee, 
in  remarks  to  the  House  said : 


No  patriotic  American  can  read  the  report, 
detailing  the  sordid  debauchery  of  the  ballot 
hitherto  unknown  in  this  country,  without  a 
feeling  of  deep  resentment  and  without  a 
blush  of  shame. 

No  one  in  this  country  ever  dreamed  that 
the  time  would  ever  come  in  the  United 
States  when  public  money,  appropriated  for 
the  alleviation  of  human  distress,  could  be 
sabotaged  and  prostituted  as  it  was  in  Penn- 
sylvania, Kentucky,  New  Mexico,  Oklahoma, 
and  to  a  greater  or  lesser  degree  in  every 
State  in  the  Union,  including  the  proud  old 
State  of  Tennessee. 

He  went  on  to  describe  the  methods 
used.  WPA  bosses  were  furnished  lists  of 
workers,  with  the  amount  they  were  ex- 
pected to  contribute  beside  each  name. 
Workers  making  $30  a  month  were  asked 
for  $5  for  the  Democratic  primary.  The 
money  was  placed  under  the  Democratic 
donkey  paperweight  on  the  desk  of  the 
project  supervisor. 

One  of  the  more  odius  practices  in 
vogue  prior  to  passage  of  the  Hatch  Act 
was  sale  of  the  Democratic  campaign 
book,  which  could  be  bought  for  30  cents 
in  Washington,  but  was  proffered  for 
$250  by  Federal  agents.  They  canvassed 
suppliers  of  Government  equipment,  with 
lists  compiled  by  Federal  agencies  of  the 
amount  of  Federal  business  the  firms  did, 
and  the  number  of  books  each  was  ex- 
pected to  purchase.  Mr.  Taylor  noted  that 
the  "lambs  to  be  shorn"  were  reminded 
of  the  stake  they  had  in  continued  Fed- 
eral procurement,  the  volume  they  were 
doing,  and  the  obligation  they  had  to  buy 
the  books. 

Other  speakers  detailed  many  other 
cases  of  onerous  pressure  exerted  on  be- 
half of  political  candidates,  by  use  of 
Federal  personnel  in  charge  of  dispen- 
sing Federal  largesse. 

Mr.  Taylor  called  for  an  even  stronger 
bill,  and  told  his  House  colleagues: 

It  will  be  urged  by  some  that  this  legis- 
lation will  interfere  with  personal  liberty. 
Well,  if  the  passage  of  this  measure  will 
secure  those  on  government  relief  from  be- 
coming the  prey  of  political  parasites  and 
highjackers  by  interfering  with  the  quote 
'liberty'  to  coerce  and  exploit,  then  that  is 
the  strongest  possible  argument  for  its  speedy 
enactment. 

The  civil  service  was  established  as  a 
merit  system.  Today  we  have  the  same 
party  that  was  responsible  for  the  abuses 
that  required  the  Hatch  Act  to  be  passed, 
asking  to  revert  to  the  same  unwhole- 
some climate  of  politically  motivated  civil 
servants.  Of  course,  the  nearly  3  million 
Federal  workers  would  be  a  great  poli- 
tical machine.  They  dispense  billions  in 
Federal  funds.  It  takes  little  imagination 
to  construct  a  scenario  of  blatant  poli- 
tical misuse  of  public  money  should  the 
merit  system  be  thrown  open  to^the  ma- 
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chlnations  of  local  and  Federal  political 
bosses. 

We  have  a  good  federal  system.  It 
has  served  us  well  for  36  years.  I  urge 
my  colleagues  that  we  do  not  backtrack. 

1  call  to  the  attention  of  the  opposition 
party  that  they  have  been  zealous  de- 
fenders of  Federal  morality  over  the  past 

2  years.  This  bill  would  bring  into  ques- 
tion their  motivation,  and  most  certain- 
ly would  create  mistrust  in  the  eyes  of 
the  American  public.  With  billions  being 
ladled  out  in  welfare  funds,  food  stamps, 
and  other  programs,  we  cannot  afford 
the  taint  of  political  manipulation. 

The  supporters  of  this  bill  are  using 
the  same  arguments  that  were  used  when 
the  Hatch  Act  was  passed.  Democratic 
Representative  Celler  of  New  York  said 
at  the  time: 

I  believe  the  bill  hurts  my  party.  It  goes 
top  far. 

Events  have  proven  him  to  be  wrong. 
But,  I  believe  that  the  Democratic  Party 
would  be  injured  if  H.R.  8617  is  pushed 
through  this  Congress  by  the  large  ma- 
jority of  that  party.  It  would  signal  a  re- 
versal of  political  integrity,  and  would 
undo  36  years  of  impartial  administra- 
tion of  Federal  programs. 

I  urge  my  colleagues  to  vote  against 
this  incursion  into  the  merit  qualifica- 
tions of  the  Civil  Service  System. 

Mrs.  HOLT.  Mr.  Chairman,  today  we 
are  going  to  vote  on  H.R.  8617  to  amend 
and,  in  my  view,  effectively  to  gut  the 
protective  sections  of  the  Hatch  Act.  Pro- 
ponents of  this  measure  have  falsely 
stated  that  this  act  will  "restore  full  citi- 
zenship" to  civil  service  employees. 

As  a  Representative  with  a  very  con- 
siderable number  of  Federal  employees 
in  my  district,  I  cannot  buy  this  phony 
argument.  It  is  based  on  misrepresenta- 
tion of  the  reason  for  the  creation  of 
the  Civil  Service  System  in  1887  and  I,  for 
one,  wish  to  correct  that  misrepresenta- 
tion here  and  now.  Every  schoolchild 
knows  that  civil  service  was  instituted 
following  a  long  history  of  political  abuses 
heaped  on  career  Government  workers. 
It  sought  to  remove  those  political  pres- 
sures because  it  was  believed  that  they 
seriously  compromised  the  effectiveness 
of  government  and  the  faith  of  the  peo- 
ple in 'their  Government.  The  Hatch  Act 
added  additional  insulation  from  political 
pressures  when,  nearly  40  years  ago,  gaps 
in  the  law  were  filled  and  penalties  were 
provided  for  certain  types  of  political  ac- 
tivity. If  allowed,  these  activities  would 
have  cost  civil  servants  their  much 
needed  independence  from  political  pres- 
sure. 
Sadly,  H.R.  8617  seeks  to  strip  this  pro- 


tection from  Federal  career  employes.  It 
is  fully  supported  by  politically  motivated 
organizations  gleefully  anticipating 
their  reentry  into  Federal  offices.  They 
believe  they  have  the  votes  to  pass  this 
bill,  but  they  do  not  have  mine. 

Mr.  Chairman,  supporters  of  H.R.  8617 
have  made  another  incredible  distortion. 
In  a  recent  letter,  lobbying  Congress, 
they  stated  that — 

It  (H.R.  8617)  will  shore  up  the  Inherent 
weaknesses  of  the  law  which  permitted  wide- 
spread political  abuse  from  the  top  down 
during  the  Nixon  Administration  while  it  in- 
hibited political  counter  activity  from  the 
bottom  up. 

There  is  absolutely  no  relation  of  that 
statement  to  reality.  The  Watergate 
scandal  was  not  the  domain  of  career 
government  employes  and  I  cannot  help 
but  believe  that,  to  a  large  extent,  the 
Hatch  Act  prevented  such  abuses  of 
power  from  effecting  the  average  civil 
service. 

Mr.  Chairman,  while  I  feel  strongly 
that  civil  service  employes  must  have  the 
right  to  participate  in  the  electoral  proc- 
ess, H.R.  8617  is  a  sham,  a  bad  bill  sold 
by  snake  oil  merchants  under  false  colors. 
I  will  oppose  it  and  urge  the  President  to 
veto  it  should  it  pass  the  Congress. 

Mr.  NEX.  Mr.  Chairman,  I  am  a  co- 
sponsor  of  H.R.  8617  and  I  support  its 
passage  by  the  House  as  I  did  in  commit- 
tee. 

I  support  H.R.  8617  because  it  permits 
Federal  and  postal  employees  the  same 
right  of  participation  in  our  political 
process  that  their  fellow  Americans  have. 

At  the  same  time,  this  legislation  pro- 
tects the  right  of  Federal  workers  to  keep 
their  political  concerns  a  private  matter 
on  the  job  by  providing  an  independent 
Board  on  Political  Activities  which  will 
make  judgments  on  alleged  violations  of 
this  statute.  Violations  would  result 
where  there  is  political  pressure  on  a 
Federal  job  directed  against  an  employee, 
or  by  the  employee  against  his  superiors. 

The  present  law  and  regulations  as 
promulgated  by  the  Civil  Service  Com- 
mission permit  political  activity  at  the 
local  level  by  Federal  employees  in  com- 
munities where  the  majority  of  residents 
are  Federal  employees.  It  also  permits  so- 
called  nonpartisan  political  activity  in 
these  communities  where  nonpartisan 
political  races  take  place.  Therefore,  this 
new  legislation  would  extend  to  all  Fed- 
eral employees  those  rights  possessed,  as 
the  result  of  civil  service  regulations,  by 
some  Federal  employees  in  certain  areas. 

Geography  of  local  nonpartisan  poli- 
tics will  not  be  the  basis  on  which  Fed- 
eral employees  may  play  their  full  role 
as  American  citizens. 
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In  1939  Congress  passed  the  Hatch  Act 
because  two- thirds  of  Federal  workers 
were  not  members  of  the  classified  serv- 
ice and  subject  to  civil  service  rules.  The 
greatest  worry  was  the  WPA  which  pro- 
vided work  for  so  many  during  the  De- 
pression. The  restrictions  enacted  then, 
which  will  still  be  maintained,  will  be 
prohibitions  against  on-the-job  cam- 
paign fund  solicitation  and  the  use  of 
Federal  work  time  or  office  space  for  po- 
litical purposes. 

The  restrictions  which  will  be  elimi- 
nated will  be  prohibitions  against  par- 
ticipation in  political  campaigns  as  a 
manager  or  candidate. 

All  of  the  civil  service  laws  and  regula- 
tions by  the  Commission  will  protect  the 
Government  against  favoritism  and 
prejudice  in  the  running  of  the  Govern- 
ment. The  basic  test  of  job  performance, 
the  basic  test  for  promotion  of  the  best 
man  for  the  best  job  will  remain  in 
effect. 

This  is  good  legislation  that  will  bene- 
fit the  Federal  service  and  allow  our  local 
communities  to  have  the  benefit  of  full 
participation  in  political  campaigns.  It 
is  a  progressive  step  which  fits  today's 
world.  We  cannot  do  less. 

Mr.  OTTINGER.  Mr.  Chairman,  I  have 
long  advocated  ending  the  restrictive  fea- 
tures of  the  Hatch  Act  that  deny  Federal 
employees  one  of  their  most  basic  free- 
doms under  the  Constitution.  In  my  opin- 
ion the  bill  that  Mr.  Clay  has  given  us, 
H.R.  8617,  is  excellent  in  that  it  would 
permit  civilian  employees  of  the  Federal 
Government  to  participate  fully  in  the 
political  process,  while  at  the  same  time 
insulating  them  from  improper  political 
solicitation. 

Today  the  Federal  work  force  is  ap- 
proaching the  figure  of  3  million  individ- 
uals. There  are  some  200,000  persons  so 
employed  in  New  York  State,  nearly  half 
of  them  in  the  New  York- City  area.  It 
is  imperative  that  we  act  to  extend  to 
this  group — the  last  remaining  segment 
of  our  population  to  fall  outside  of  the 
protection  the  Constitution  affords  re- 
garding political  freedom — the  right  to 
voice  their  political  opinions  and  support 
their  candidates  for  public  office. 

The  major  provisions  of  the  bill  we  are 
considering  today  would  redefine  the 
meaning  of  political  management  and 
campaigns  to  permit  the  following  activi- 
ties: 

First.  Candidacy  for  service  in  politi- 
cal conventions; 

Second.  Participation  in  political  meet- 
ings and  primary  campaigns; 

Third.  Involvement  in  the  prepara- 
tions for  or  organization  and  conducting 
of  political  meetings  and  rallies; 


Fourth.  Distribution  of  campaign  ma- 
terials; 

Fifth.  Candidacy  for  public  office. 

In  the  36  years  that  we  have  had  the 
Hatch  Act  a  great  deal  of  confusion  has 
surrounded  its  enforcement,  and  this  is 
due  largely  to  the  vagueness  of  its  word- 
ing. Such  vagueness  has  not  only  com- 
plicated the  difficulties  of  the  courts  in 
interpreting  the  law,  but  has  also  per- 
mitted past  administrations  to  compound 
the  abuses  inherent  in  the  basic  concept 
by  incredibly  restrictive  interpretations. 
Records  of  the  Civil  Service  Commission 
demonstrate  the  disparities  in  applica- 
tion of  the  law  from  one  case  to  another 
and  serve  as  proof  of  the  need  for  clari- 
fication. 

In  Westchester  County  I  have  recently 
had  occasion  to  observe  the  unfortunate 
plight  of  a  Federal  employee  in  a  minor 
job  who  was  denied  the  opportunity  to 
run  for  elective  office  in  a  local,  partisan 
election  because  of  the  restrictions  of  the 
Hatch  Act.  His  situation  is  all  the  more 
tragic  because  he  decided  to  run  for 
office  with  the  hope  of  reforming  the 
local  law  enforcement  administration 
after  his  young  daughter  was  killed  by  a 
drunken,  hit-andrrun  driver. 

H.R.  8617  would  end  the  confusing 
aspects  of  the  Hatch  Act  by  enumerating 
precisely  which  activities  are  not  allowed 
under  the  law.  These  prohibitions  include 
a  ban  on  solicitation  of  political  contri- 
butions by  superiors  and  in  Government 
rooms  or  buildings,  and  restrictions  on 
carrying  out  political  activities  while  on 
official  duty  or  in  uniform.  Thus,  higher 
level  employees  are  prohibited  from  im- 
posing their  private  political  views  on 
subordinate  personnel  and  at  the  same 
time  these  subordinates  may  feel  free  to 
express  their  opinions  without  fear  of 
reprisals  from  above. 

Mr.  Chairman,  Government  workers 
pay  taxes.  They  have  an  unusual  stake 
in  Federal  policies.  To  continue  to  de- 
prive them  of  their  political  rights  is  a 
travesty.  I  am  pleased  to  have  this 
opportunity  to  cast  my  vote  in  favor  of 
correcting  the  abuses  created  by  the 
Hatch  Act  and  restoring  full  constitu- 
tional rights  to  the  Federal  work  force. 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  8617,  legislation  which 
seeks  to  repeal  one  of  the  most  archaic 
and  un-American  laws  ever  enacted,  the 
Hatch  Act  of  1939.  I  consider  it  fitting 
that  as  we  prepare  to  celebrate  our -Na- 
tion's 200th  anniversary  of  independence 
we  are  about  to  pass  legislation  which 
will  finally  allow  some  2.8  million  Federal 
workers  to  be  fullv  covered  under  the 
free  speech  and  right  to  engage  in  politi- 
cal activities  provisions  of  the  Declara- 
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tion  of  Independence  and  Bill  of  Rights. 

H.R.  8617,  in  effect,  will  repeal  some 
of  the  more  objectionable  features  of  the 
controversial  Hatch  Act.  The  key  pro- 
visions of  the  bill  include: 

The  encouragement  of  Federal  and 
postal  emplovees  to  participate  and  exer- 
cise their  voluntary  rights  to  engage  in 
the  political  processes  of  this  Nation  not 
otherwise  prohibited  by  law; 

That  Federal  employees,  upon  their 
own  reouest,  be  granted  accrued  leave  or 
leave  without  pay  when  they  seek  to  run 
for  elective  office; 

The  expansion  of  the  Civil  Service 
Commission  to  investigate  alleged  viola- 
tions of  law  by  granting  them  subpena 
powers; 

Gives  Federal  emplovees  the  right  to 
judicial  review  of  anv  adverse  decisions; 

Establishes  an  independent  Board  of 
Political  Activities  of  Government  per- 
sonnel whose  function  it  is  to  hear  a^d 
promptly  adjudicate  any  violations  of 
law;  and 

Requires  the  Civil  Service  Commission 
to  establish  educational  and  informa- 
tional programs  which  will  advise  Fed- 
eral employees  of  their  rights  under  the 
law. 

The  bill  also  sets  down  specific  safe- 
guards to  prevent  potential  abuses  from 
occurring  including  a  strict  prohibition 
against  the  use  of  official  authority  in- 
fluence or  coercion  with  respect  to  the 
right  to  vote,  not  to  vote,  or  otherwise 
engage  in  political  activity.  The  bill  also 
prohibits  use  of  funds  to  influence  votes, 
solicitation  of  political  contributions  by 
superior  officers,  and  prohibits  political 
activity  while  on  duty. 

Almost  from  the  day  when  the  Hatch 
Act  went  into  effect  there  has  been  an 
effort  made  by  Congress  to  revise  or  re- 
peal it.  History  is  on  our  side  in  this  bat- 
tle. From  1791  until  1939  Congress  has 
gone  on  record  on  numerous  occasions 
against  implementing  a  blanket  prohibi- 
tion on  Federal  employees  seeking  to 
participate  in  the  political  process.  As 
far  back  as  1791  a  proposed  amendmer.t 
was  defeated  which  would  have  limited 
the  political  activities  of  inspectors  of 
distilled  spirits  on  the  grounds  that  it 
would  have  infringed  upon  their  rights. 

The  effort  to  prevent  Federal  workers 
from  losing  their  rights  to  participate  in 
the  political  process  continued  through 
the  19th  century.  Even  the  landmark 
Pendleton  Act  of  1833  which  established 
the  Civil  Service  Commission  made  it 
clear  that  coercion  against  Federal  em- 
ployees would  not  be  tolerated  but  their 
right  to  participate  freely  in  the  political 
process  was  to  remain  intact. 

Many  historians  questioned  how  the 
Hatch  Act  ever  was  passed.  A  close  ex- 


amination of  the  motives  of  Congress  in 
this  matter  showed  that  they  were  re- 
acting to  allegations  of  coercion  among 
Federal  employees  in  only  10  States  and 
only  as  it  affected  the  Works  Progress 
Administration.  No  public  hearings  were 
held  on  the  bill  and  there  was  much  op- 
position recorded  in  the  debate  on  the 
bill.  There  was  little  question  that  the 
Hatch  Act  was  an  overreaction  on  the 
part  of  Congress  to  a  minor  but  highly 
publicized  scandal.  Since  1939,  the  prac- 
tical enforcement  of  the  act  has  been 
hampered  by  the  more  than  3,000  admin- 
istrative rulings  which  have  made  this 
one  of  the  most  cumbersome  laws  on  the 
books. 

In  October  of  1966  the  Congress  estab- 
lished the  Commission  on  Political  Activ- 
ity of  Government  Personnel  to  investi- 
gate and  study  Federal  laws  which 
limited  the  right  of  Federal  and  State 
officers  from  engaging  in  political  activ- 
ity. The  Commission's  final  report  in  1967 
called  for  an  expansion  of  Federal  em- 
ployees political  participation  while 
strengthening  safeguards  to  protect  em- 
ployees from  coercion.  H.R.  8617  encom- 
pass these  worthwhile  recommendations. 
My  association  with  the  civil  service 
system  stretches  almost  30  years,  includ- 
ing 23  years  as  member  of  the  New  York 
City  Police  Department.  I  am  proud  to 
presently  serve  as  president  of  the  Na- 
tional Council  of  Columbia  Association, 
an  organization  of  some  80,000  Italio 
Americans  civil  servants.  In  these  years 
I  have  learned  to  respect  the  system  and 
its  employees.  Without  question  the  op- 
position to  the  Hatch  Act  and  its  pro- 
hibitions against  civil  servants  has  been 
pronounced  over  the  years. 

The  Hatch  Act  has  no  place  in  a  nation 
which  prides  itself  on  being  a  demo- 
cratic nation  providing  full  and  open 
government.  Even  countries  such  as 
Sweden,  Great  Britain,  France,  and  West 
Germany  allow  their  federal  workers  to 
engage  in  the  political  process.  Why  must 
the  United  States  cling  to  this  vestige  of 
autocracy  which  is  so  much  the  antithe- 
sis of  a  true  democracy? 

Since  my  arrival  in  Congress  in  1969, 
I  have  made  repeal  of  the  Hatch  Act 
one  of  my  major  legislative  priorities. 
I  have  cosponsored  similar  repeal  bills 
in  the  past.  I  have  introduced  in  each  of 
the  last  3  Congresses  my  law  enforce- 
ment officers  bill  of  rights  which,  among 
other  provisions,  will  allow  police  offi- 
cers to  participate  in  political  activities 
while  off  duty. 

H.R.  8617  represents  the  culmination 
of  mine  and  others,  efforts  at  repealing 
the  Hatch  Act.  It  is  a  moment  which 
millions    of    civil    servants    have    been 
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awaiting.  Our  effort  at  passing  H.R.  8617 
must  be  successful. 

This  bill  strikes  the  effective  balance 
b'etween  a  true  and  open  democracy  and 
an  impartial  and  honest  civil  service.  It 
contains  enough  safeguards  to  prevent 
the  abuses  which  led  to  the  passage  of  the 
original  Hatch  Act. 

Above  all  this  legislation  is  a  state- 
ment of  purpose.  It  denounces  the  no- 
tion that  the  Federal  Government  .has 
a  right  to  prevent  their  employees  from 
participating  in  the  political  process  in 
their  spare  time.  It  affirms  the  right  of 
civil  servants  to  enjoy  all.  the  freedoms 
provided  to  all  other  Americans  except 
those  in  jail  and  convicted  felons.  It  will 
also  lay  to  rest  the  ambiguities  rampant 
in  the  existing  law  which  has  thrown  the 
entire  issue  of  Federal  employees  politi- 
cal rights  into  a  state  of  perpetual  con- 
fusion. 

The  bill  will  also  enhance  this  Nations 
claim  of  being  the  most  democratic  na- 
tion in  the  world.  Our  claim  to  this  has 
been  seriously  damaged  since  1939  as 
since  then  we  have  denied  almost  3 
million  of  our  citizens  the  right  to  fully 
participate  in  the  democratic  process  of 
this  Nation. 

At  this  point  I  wish  to  pay  a  special 
tribute  to  the  foremost  advocate  of  H.R. 
8617  my  colleague  from  Missouri,  Mr. 
Clay.  His  tireless  work  on  behalf  of  this 
bill  is  well  known  to  all  of  us  here.  Ex- 
tensive hearings  have  been  held  on  this 
bill  across  the  United  States.  The  Amer- 
ican people  know  this  bill  well. 

Our  civil  service  system  is  a  viable  and 
excellent  one.  We  can  demonstrate  our 
support  by  passing  this  bill  today,  and 
allowing  them  to  enjoy  the  benefits  of 
democracy  which  has  made  America  the 
great  Nation  it  is. 

Mr.  RANGEL.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  8617,  the  Federal  Em- 
ployees Political  Activities  Act  of  1975  as 
reported  from  the  Post  Office  and  Civil 
Service  Committee. 

As  reported  by  the  full  committee,  H.R. 
8617  seeks  to  modify  the  Hatch  Act  by 
permitting  Federal  civilian  and  postal 
employees  to  participate  voluntarily  and 
as  private  citizens  in  the  political  life  of 
the  Nation;  to  prohibit  the  misuse  of  offi- 
cial authority,  coercion,  and  certain  ac- 
tivities involving  political  contributions. 
It  establishes  an  independent  Board  on 
Political  Activities  of  Federal  Employees 
to  hear  and  adjudicate  alleged  violations 
of  the  law,  and  establishes  a  strong 
mechanism  through  which  the  law  may 
be  administered. 

I  am  certain  that  you  believe  as  I  do 
that   the   Hatch   Act   grossly   infringes 


upon  the  constitutional  rights  of  free 
speech  and  association.  If  our  democratic 
system  is  to  grow  and  be  injected  with 
new  and  innovative  ideas,  then  we  must 
have  the  full  participation  of  all  of  our 
citizens. 

Far  too  few  of  our  citizens  exercise 
their  right  to  vote.  Our  national  statistics 
on  percentages  of  registered  voters  who 
actually  vote  gives  me  cause  for  great 
distress.  We  must  actively  solicit  the  par- 
ticipation of  all  our  people  at  every  stage 
of  the  political  process.  Granting  people 
the  right  to  vote  is  only  a  noble  begin- 
ning. H.R.  8617  seeks  to  advance  our 
efforts  in  this  field  by  bringing  into  the 
political  arena  Federal  and  postal  em- 
ployees, who  for  too  long  have  been 
locked  out. 
'  The  legislative  history  has  been  quite 
exhaustive  on  this  issue.  The  Subcom- 
mittee on  Employee  Political  Rights  and 
Intergovernmental  Programs  held  11 
days  of  hearings  on  this  legislative  pro- 
posal. Numerous  witnesses  were  heard 
by  Congressman  Clay  and  his  subcom- 
mittee. The  full  committee  by  a  unan- 
imous vote  reported  this  bill  to  the 
House,  thereby  approving  the  fine  work 
their  subcommittee  had  completed  on 
this  measure. 

As  we  attempt  to  give  meaning  to  the 
words  in  the  Constitution  of  our  land,  I 
think  we  should  take  a  pause  and  reflect 
upon  what  it  was  that  our  Founding 
Fathers  were  trying  to  achieve.  I  believe 
that  if  we  are  to  fulfill  their  objectives 
of  maximizing  involvement  in  the  polit- 
ical process,  and  thereby  making  the 
Constitution  a  living  document,  then 
passage  of  this  bill  is  an  important  step 
toward  realizing  this  dream.  I  would  hope 
that  when  we  vote  on  final  passage,  my 
colleagues  will  give  this  legislation  their 
overwhelming  support. 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Chairman,  I  rise  in  support  of  the  bill 
H.R.  8617,  the  Federal  Employees'  Po- 
litical Activities  Act  of  1975. 

One  of  the  first  and  most  important 
things  that  comes  to  my  mind  is  that 
passage  of  this  bill  will  provide  some 
clarity  to  the  Hatch  Act  which,  I  think 
everyone  in  this  chamber  will  agree,  is 
a  mass  of  confusion,  loaded  with  over 
3,000  rulings  issued  since  the  act  was 
originally  passed  in  1939.  But,  perhaps 
more  important  than  any  other  consid- 
eration is  the  fact  that  thousands  of 
Federal  employees  all  over  this  country 
will  be  able  to  participate  in  the  politi- 
cal and  electoral  process.  The  Hatch  Act 
may  have  originally  been  passed  by  men 
of  good  faith  but  what  we  have  seen 
over  the  years  is  a  straight  jacket  for 
Federal  employees  instead  of  a  pro  tec- 
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tive  device  to  insure  their  rights  as  citi- 
zens. I  do  not  for  one  moment  subscribe 
to  the  idea  that  this  bill  will  create  con- 
ditions that  will  place  any  employee  un- 
der any  sort  of  coercion  or  pressure  to 
take  part  in  political  campaigns  or  stay 
clear  of  them.  I  am  convinced  that  pas- 
sage of  this  bill  will  strengthen  existing 
protections  and  make  it  crystal  clear  as 
to  what  a  Federal  employee  can  or  can- 
not do. 

What  is  apparent  to  me  in  studying 
the  history  of  the  Hatch  Act  is  that  alto- 
gether too  many  just  will  not  accept  the 
reality  that  today's  conditions  are  a 
long  way  from  what  they  used  to  be.  I 
would  likee  to  see  us  here  in  the  94th 
Congress  bring  things  up  to  date  with  the 
passage  of  this  bill. 

Mr.  LEGGETT.  Mr.  Chairman,  there  is 
no  easy  answer  to  the  problem  of  how 
much  political  activity  should  be  per- 
mitted to  Government  employees.  On  the 
one  hand,  because  a  person  works  for 
the  Government  is  no  reason  why  he 
should  be  deprived  of  the  full  opportuni- 
ties of  citizenship.  On  the  other  hand,  the 
potential  for  corruption  of  the  Govern- 
ment service  is  obvious  if  a  Tammany 
Hall  atmosphere  were  to  be  permitted. 

To  say  we  are  trying  to  steer  a  course 
between  Scylla  and  Charybdis,  would,  I 
believe,  constitute  describing  the  problem 
in  unrealistically  sanguine  terms.  We 
know  for  a  fact  that  no  matter  what  we 
do,  we  will  not  steer  an  entirely  successful 
course  between  the  rocks.  On  the  con- 
trary, we  can  be  sure  we  will  bash  our- 
selves against  not  one  but  both  rocks. 

Inevitably,  there  will  be  some  cases  of 
corruption  and  undue  political  influence. 
We  saw  this  during  the  late  unlamented 
days  of  the  Nixon  administration,  in 
which  a  corrupt  President  and  corrupt 
underlines  attempted  to  turn  the  entire 
executive  branch  into  a  combination 
campaign  organization  and  patronage 
machine. 

Inevitably  too,  there  will  be  some 
cases  in  which  dedioated  and  honest  Gov- 
ernment servants  will  be  denied  political 
opportunities  they  could  have  exercised 
with  distinction  and  without  conflict  of 
interest. 

In  the  past,  we  have  fluctuated  from 
one  extreme  to  the  other. 

Until  Teddy  Roosevelt  instituted  re- 
forms in  1907,  the  U.S.  Government  was 
virtually  a  spoils  system.  The  deleterious 
results  of  this  approach  on  the  quality 
and  integrity  of  the  U.S.  Government  do 
not  require  elaboration.  President  Teddy 
Roosevelt  then  prohibited  classified  civil 
servants  from  taking  part  in  political 
campaigns. 

Further  reform  came  in  1939  with  the 


Hatch  Act,  which  brought  us  to  where 
we  are  today. 

The  Hatch  Act  was  and  is  a  meat-ax 
approach,  which  throttles  legitimate 
political  activity  to  an  entirely  excessive 
degree. 

The  question  before  us  is  this:  Can 
we  devise  a  surgically  precise  bill  which, 
while  certainly  no  cureall,  will  give  us 
more  freedom  and  at  the  same  time  less 
abuse  than  is  possible  today?  More  spe- 
cifically, has  this  bill  done  it? 

At  this  point,  my  judgment  is  that  it 
can  be  done  and  the  bill  before  us  does  it. 

One  of  the  most  serious  problems  is 
that  of  coercion  of  subordinates.  The  bill 
explicitly  prohibits  this,  and  does  so 
more  specifically  and  forcefully  than  does 
existing  legislation. 

Solicitation  of  contributions  in  return 
for  votes,  between  employees,  and  on 
Federal  property  is  also  strictly  pro- 
hibited. 

Political  activity  while  on  duty  or  while 
in  uniform  is  prohibited. 

I  believe  these  provisions  effectively 
focus  on  the  gut  problems.  With  these  re- 
strictions in  mind,  a  Federal  employee  is 
then  free  to  run  for  elective  office  or  to 
participate  in  a  campaign  for  office,  and 
his  agency  is  required  to  give  him  accrued 
annual  leave  or  leave  without  pay  if  he 
chooses  to  run. 

Is  this  the  ultimate  answer?  Most  prob- 
ably not.  I  fully  expect  that,  as  we  gain 
experience,  we  will  find  it  adviseable  to 
relax  some  provisions  and  tighten  others. 
Is  it  a  step  in  the  right  direction?  In 
my  judgment  it  is,  and  I  urge  its  passage. 

Mr.  BEDELL.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  2617,  the  Federal  Em- 
ployees' Political  Activities  Act  of  1975. 

As  an  original  cosoonsor  of  this  meas- 
ure, I  am  extremely  pleased  that  the 
House  is  today  considering  H.R.  8617.  I 
commend  the  committee  for  its  diligent 
work  on  this  important  bill.  I  think  that 
they  have  presented  us  with  a  sound  and 
responsible  proposal  which  deserves 
prompt  enactment  into  law. 

I  believe  that  responsible  reform  of  the 
Hatch  Act  of  1939  is  long  overdue.  In  my 
view,  this  statute  violates  the  rights  of 
free  speech  and  free  association  which 
the  Constitution  guarantees  for  all  its 
citizens.  It  seems  unfair  to  me  to  deny 
these  basic  rights  to  2.8  million  Federal 
civilian  and  postal  employees.  It  is  time 
to  restore  the  right  of  these  individuals 
to  participate  in  the  political  life  of  their 
Nation. 

At  the  same  time,  however,  I  am  aware 
of  the  need  to  nrotect  against  the  politi- 
cization  of  Federal  service.  The  original 
intent  of  the  Hatch  Act,  namely  to  pre- 
vent improper  political  pressure  on  Fed- 
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eral  employees,  is  no  less  valid  today  than 
it  was  in  1939.  Thus,  great  care  must  be 
taken  to  insure  that  while  Federal  civil- 
ian and  postal  employees  are  granted  the 
right  to  participate  in  the  political  proc- 
ess, they  do  so  only  as  private  citizens 
and  without  involvement  of  their  official 
authority  or  influence. 

Mr.  Chairman,  it  is  absolutely  essential 
that  any  Hatch  Act  reform  legislation 
strike  a  balance  between  the  apparently 
comneting  interests  of  individual  free- 
dom of  expression  and  of  a  politically 
neutral  civil  service.  I  believe  that  the 
committee  has  achieved  such  a  balance 
in  H.R.  8617. 

There  are  two  important  aspects  to 
this  legislation.  First,  it  would  permit 
Federal  civilian  and  postal  employees  to 
engage  in  political  activities  voluntarily 
and  off-duty  as  private  citizens.  And  sec- 
ond, it  provides  substantive  safeguards 
against  coercion  or  the  use  of  official  au- 
thority to  dictate  political  activity. 

I  believe  that  this  country  needs  more 
grassroots  political  involvement,  not  less. 
H.R.  8617  will  provide  an  opportunity  for 
an  imnortant  segment  of  our  societv  to 
participate  in  the  political  process  with- 
out impairing  in  any  way  the  effective- 
ness of  good  government.  I  urge  my  col- 
leagues to  vote  for  passage  of  this  land- 
mark piece  of  legislation. 

Mr.  FAUNTROY.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  the  legisla- 
tion to  substantially  modify  the  Hatch 
Act,  which  presently  prohibits  so  many 
Americans  from  being  able  to  partici- 
pate in  the  electoral  process. 

The  bill,  which  you  have  before  you, 
would  establish  an  independent  three- 
member  Board  of  Political  Activities, 
whose  function  would  be  to  hear  and  ad- 
judicate alleged  violations  of  law,  and  it 
authorizes  the  Civil  Service  Commission 
to  investigate  alleged  violations  of  law. 
The  bill  does  not  restore  any  kind  of 
spoils  system  which  I  think  is  a  rightful 
concern  of  this  House  because  it  prohib- 
its coercion  by  an  employee,  as  well  as 
any  abuse  of  the  employee's  influence. 

Additionally,  the  bill  prohibits  an  em- 
ployee from  giving,  offering  to  give,  so- 
liciting, or  receiving  a  political  contribu- 
tion in  return  for  one's  vote.  Of  course, 
the  present  prohibition  on  soliciting  con- 
tributions in  Federal  facilities  continues. 

Finally,  the  bill  prohibits  political  ac- 
tivity by  an  employee  while  he  is  on  duty, 
or  while  he  is  wearing  a  uniform  or  in- 
signia which  would  identify  him  as  a  Fed- 
eral employee. 

It  appears  to  me,  as  the  Represent- 
ative of  a  constituency  which  is  employed 
overwhelmingly  by  the  Federal  Govern- 
ment, that  this  legislation  is  long  over- 
due. 


The  Hatch  Act,  in  my  judgment,  is  an 
unreasonable  infringement  on  the  right  y 
of  Government  employees  to  participate 
in  democratic  government.  In  addition  to 
the  specific  prohibitions  in  the  law  itself, 
a  maze  of  rules  and  regulations  has 
sprung  up  governing  the  political  be- 
havior of  most  Federal  employees  and 
those  working  in  local  and  State  govern- 
ment programs  which  are  partially  or 
totally  funded  from  Washington. 

It  has  also  led  to  supplemental  regu- 
lations by  individual  Government  de- 
partments and  the  passage  of  "little 
Hatch  Acts"  by  State  legislatures  over 
the  years. 

In  the  35  years  since  the  passage  of  the 
Hatch  Act,  the  overly  broad  and  vague 
language  of  the  act,  as  interpreted  by 
the  Civil  Service  Commission,  has  pro- 
hibited affected  employees  from  running 
in  local  elections,  writing  letters  on  polit- 
ical subjects  to  newspapers,  becoming 
a  delegate  to  a  political  convention,  or. 
running  for  office  within  a  political  party. 
What  was  originally  intended  to  protect 
Government  employees  from  political 
coercion  has  turned  into  a  dead  hand 
prohibiting  them  from  voluntarily  en- 
gaging in  political  activities  clearly  pro- 
tected by  the  first  amendment  to  the 
Constitution. 

Given  the  general  vagueness  of  the  law 
in  several  areas,  the  civil  service  and  de- 
partmental regulations  can  be  and  often 
are  generally  confusing  to  the  employee. 
The  Code  of  Federal  Regulations,  for  in- 
stance, under  the  section  titled  "Pro- 
hibited Activities"— section  733.122 
(b) — states: 

Activities  prohibited  by  paragraph  (a)  of 
this  Section  but  are  not  limited  to.  .  . 

Then  goes  on  to  list  13  items.  The  pub- 
lic employee  must  govern  his  conduct 
with  reference  to  at  least  three  authori- 
tative sources  of  law — the  act  itself,  the 
regulations,  and  informal  rulings — all  of 
which  are  ambiguously  worded.  Often 
the  sources  would  appear  to  conflict  with 
one  another. 

The  vagueness  of  the  current  law  and 
its  attendant  regulations  results  in 
selective  enforcement  of  the  act.  These 
have  led  most  Federal  and  District  em- 
ployees to  feel  constrained  to  "plav  it 
safe"  by  not  becoming  politically  involved 
at  any  level,  even  in  approved  political 
activity.  In  its  overall  effect,  the  act  in- 
fringes on  the  right  to  freedom  of  speech 
and  action  for  the  approximately  175,000 
of  my  constituents  and  more  than  330,- 
000  Federal  employees  living  in  the 
Washington  metropolitan  area.  It  has,  as 
can  plainly  be  seen  here  in  the  District 
of  Columbia,  created  a  category  of  sec- 
ond-class citizens  in  partisan  cam- 
paigns, relegating  "hatched"  employees 
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to  minor  or  politically  sterile  roles. 

At  this  time  in  our  history  when  citi- 
zen involvement  in  the  political  process  is 
so  sorely  needed,  the  current  Hatch  Act 
systematically  excludes  millions  of  re- 
sponsible and  politically  knowledgeable 
citizens  from  participation.  The  legisla- 
tion before  you  recognizes  the  basic  value 
of  the  original  act.  and  addresses  itself 
to  the  abuses  and  vagueness  of  the  act.  It 
reflects  the  needs  and  realities  of  con- 
temporary public  service  and  balances 
those  needs  with  the  basic  right  of  all 
Americans  to  participate  in  the  partisan 
electoral  process.  H.R.  8617  would  not 
weaken  those  provisions  of  the  Hatch  Act 
which  prohibit  coercion  of  Government 
emplovees  for  political  contributions  or 
activities  ^and  political  interference  with 
the  merit  system  in  the  civil  service. 
What  is  at  issue  in  this  legislation  are 
the  broad-ranging  proscriptions  against 
political  management  and  campaigning 
in  any  form,  in  any  "partisan"  connec- 
tion by  any  Federal  employee.  This  bill 
would  eliminate  much  of  the  vagueness  of 
the  act,  defining  permissible  political  ac- 
tivities. Precision  of  regulations  must  be 
the  touchstone  in  an  area  so  closely 
touching  our  most  precious  freedom. 

For  these  reasons,  Mr.  Chairman,  I 
urge  support  of  this  legislation  and  its 
speedv  passage  through  this  House  with 
overwhelming  support. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
the  Federal  Employees  Political  Activi- 
ties Act,  H.R.  8617,  should  be  enacted. 
We  are  experiencing  a  new  awareness  of 
the  adverse  consequences  of  govern- 
mental overregulation  today.  The  Hatch 
Act  is  another  excellent  example  of  a 
good  idea  carried  entirely  too  far.  This  is 
another  case  for  deregulation,  for  maxi- 
mizing personal  freedoms  by  cutting 
back  the  scope  of  Government  controls, 
focusing  them  more  directly  on  the 
actual  problem  areas. 

With  the  shrinking  public  participa- 
tion in  our  electoral  process  and  with 
mounting  distrust  and  disapproval  of 
government  generally,  it  is  essential  that 
we  do  everything  in  our  power  to  encour- 
age citizen  participation  in  our  political 
system,  not  erect  barriers  to  such  public 
participation. 

The  Hatch  Act's  heavy  handed  restric- 
tions on  the  exercise  of  elementary  polit- 
ical rights  may  have  been  unimportant 
in  1939  when  the  Federal  work  force  was 
much  smaller.  But  a  lot  of  things  have 
changed  since  New  Deal  days.  Today,  the 
Federal  Government  employs  over  2.8 
million  of  the  Nation's  work  force.  As 
frightening  as  this  statistic  is  to  those 
of  us  who  advocate  limited  Government, 


it  is  a  powerful  argument  for  revising  the 
Hatch  Act,  No  longer  can  we  pretend  that 
the  denial  of  political  rights  for  Federal 
workers  imposes  a  minor  burden  on  a 
tiny  segment  of  the  population.  Would 
that  that  was  the  case. 

We  have  had  detailed  for  us  the  politi- 
cal rights  and  privileges  which  have  been 
denied  to  Federal  workers.  Another  per- 
spective must  also  be  considered.  In  1939, 
the  Congress  could  not  even  imagine  the 
fantastic  growth  of  Government  transfer 
payments  and  the  monumental  growth 
of  grant-in-aid  programs  which  have 
created  a  new  class  of  Government  clients 
with  very  definite  political  interests.  With 
the  exception  of  defense  contractors,  all 
of  these  individuals  and  organizations 
are  free  to  exercise  their  special  interests 
through  involvement  in  the  political 
process.  Equity  demands  that  Federal 
employees,  with  every  bit  as  much  at 
stake,  both  as  individuals  and  in  their 
capacities  associated  in  private  organiza- 
tions, be  granted  equal  access  to  the 
political  process. 

The  potential  for  abuses  which 
prompted  enactment  of  the  Hatch  Act 
in  1939  has  not  disappeared.  We  must 
maintain  strong  safeguards  against  polit- 
ical intimidation  of  Federal  employees. 
I  believe  this  bill  strikes  a  reasonable 
balance  between  provision  of  these  safe- 
guards and  extension  of  greater  political 
freedom  to  Federal  employees.  H.R.  8617 
provides  prohibitions  against  employees 
using  their  official  authority  to  influence 
the  outcome  of  an  election  or  "coercing" 
someone  to  participate  in  political  activi- 
ties. It  limits  who  can  solicit  contribu- 
tions and  where  solicitations  can  be 
made.  No  supervisor  can  solicit  from  his 
employees  and  no  solicitations  can  be 
made  on  Government  property  or  in  Gov- 
ernment buildings.  Federal  employees  are 
barred  from  political  activities  while  on 
duty.  The  legislation  establishes  a  three- 
member  board  to  hear  cases  of  alleged 
violations. 

As  everyone  who  has  shown  an  interest 
in  regulatory  reform  can  attest,  the 
status  quo  is  hard  to  change.  It  is  pro- 
tected by  a  virtually  impregnable  wall 
of  mythology  about  the  horrendous  con- 
sequences of  deregulation — even  a  partial 
deregulation  as  in  this  case.  Opponents 
of  this  bill  have  employed  all  the  emo- 
tional arguments  generated  by  this  my- 
thology. 

The  biggest  myth  of  all.  however,  is 
that  the  Hatch  Act  has  produced  a 
"politically  neutral  bureaucracy."  The 
bureaucracy  is  no  political  eunuch.  It 
has  its  biases.  And  those  biases  are  gen- 
erally unrelated  to  which  party  controls 
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the  White  House.  Those  biases  are  in 
favor  of  regulation  and  more  regulation. 

What  we  must  ask  ourselves,  then  is: 
Is  the  cost  in  individual  rights  denied  to 
Federal  workers  worth  continuing  just  to 
keep  the  illusion  that  we  have  eliminated 
the  problem  political  bias  in  the  bureauc- 
racy? 

The  real  issue  is  the  need  to  rebuild 
public  confidence  in  Government,  con- 
fidence eroded  by  a  big-spending,  inactive 
Congress  and  an  executive  branch  en- 
snared in  its  own  redtape.  The  emotional 
scare  tactics  of  opponents  of  this  bill 
contribute  to  our  basic  problem  of  Gov- 
ernment responding  to  images,  rather 
than  reality. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  wish  to  associate  myself 
with  the  remarks  of  my  distinguished 
colleague,  and  add  my  own  strong  sup- 
port for  H.R.  8617,  the  Federal  Employ- 
ess'  Political  Activities  Act  of  1975. 

It  is  sadly  ironic  that  Federal  employ- 
ess  are  denied  the  right  to  participate  as 
private  citizens  in  the  political  life  of 
this  Nation,  while  their  counterparts  in 
State  and  local  government  employment 
have  had  these  political  activity  prohibi- 
tions lifted  as  of  January  1  of  this  year 
through  the  enactment  of  the  Federal 
Election  Campaign  Act  amendments  of 
1974. 

Are  Federal  employees  less  deserving  of 
these  basic  rights?  I  respectfully  submit 
that  they  are  not. 

But  the  fact  remains  that  over  2  mil- 
lion people  who  work  for  the  Federal 
Government  have  their  rights  to  political 
activity  tightly  restricted  by  an  ambig- 
uous set  of  3,000  administrative  rulings 
which  collectively  comprise  Hatch  Act 
regulations. 

If  the  Hatch  Act  is  so  unsatisfactory, 
why  was  it  ever  developed  in  the  first 
place? 

Well,  as  most  of  my  colleagues  are 
aware,  the  traditional  interpretation  has 
been  that  a  comprehensive  statute  was 
needed  because,  during  the  rapid  ex- 
pansion of  the  Federal  Government  in 
the  days  of  the  New  Deal,  employees  of 
relief  agencies  such  as  the  Works  Prog- 
ress Administration  were  being  used  for 
political  purposes. 

One  can  conclude  that,  after  examin- 
ing the  debates  and  other  records  of  the 
event,  Senator  Hatch  and  the  other 
framers  of  the  act  were  concerned  with 
protecting  more  Federal  employees.  How- 
ever, they  also  wanted  to  liberalize  the 
restrictive  policy  evolved  by  the  Civil 
Service  Commission  and  to  protect  free- 
dom of  speech.  As  a  means  of  achieving 
these  goals,  they  intentionally  wrote  a 
broad,  loosely  worded  statement  in  order 
to  permit  liberal  interpretation. 


Experience  has  revealed  that  the 
vague  language  has  been  narrowly  de- 
fined to  produce  even  greater  restrictions. 

The  historical  record  indicates  that 
the  very  Senators  who  enacted  the  legis- 
lation were  confused  by  the  vagueness. 
In  order  to  clarify  his  interpretation  of 
the  proscribed  activities,  Senator  Hatch 
prepared  an  index  card  on  which  he 
listed  18  rulings  based  upon  adjudica- 
tions made  by  the  Civil  Service  Commis- 
sion pursuant  to  the  Civil  Service  Act. 
When  the  Hatch  Act  was  amended  in 
1940,  it  defined  the  prohibited  activity 
by  incorporating  a  reference  to  those 
18  rulings  made  by  the  Civil  Service  Com- 
mission prior  to  1940.  This  is  the  present 
form  of  the  Hatch  Act. 

When  passing  the  1940  amendments, 
Congress  expressly  denied  the  Civil  Serv- 
ice Commission  the  power  to  promulgate 
rules  and  regulations  specifically  per- 
taining to  the  Hatch  Act.  The  Commis- 
sion was  denied  the  power  to  define  po- 
litical activity.  Instead,  the  Civil  Service 
Commission  was  saddled  with  over  3,000 
of  their  pre- 1940  rulings.  When  the 
amendment  was  introduced,  Senator 
Hatch  did  not  provide  all  of  the  rulings 
which  were  incorporated,  but  merely  the 
same  index  card  he  had  used  in  1939. 
Thus,  Congress  passed  the  Hatch  Act 
without  being  fully  aware  of  the  scope 
of  these  rulings. 

Mr.  Chairman,  while  the  well-inten- 
tioned Congressmen  who  passed  the 
original  act  and  amendment  may  have 
been  unsure  as  to  the  political  activities 
proscribed  by  the  act,  time  has  provided 
ample  opportunity  for  legal  review  of 
these  pre-1940  rulings.  As  a  class,  they 
are  restrictive,  and  many  of  them  are 
clearly  in  violation  of  the  first  amend- 
ment to  our  Constitution. 

Time  for  corrective  action  by  Congress 
is  long  overdue. 

Mr.  Chairman,  I  am  sure  my  colleagues 
would  be  amazed  by  some  of  the  glaring 
examples  of  unconstitutionality  which 
were  provided  during  the  committee's 
extensive  hearings  on  this  legislation.  In- 
deed, the  hearing  record  makes  very 
interesting  reading,  and  I  would  com- 
mend it  to  the  attention  of  my  col- 
leagues, especially  those  interested  in 
American  history  and  constitutional  law. 
However,  time  does  not  permit  me  to  go 
into  great  detail,  so  I  will  simply  say 
that  the  hearing  record  is  replete  with 
examples  of  how  the  Hatch  Act  has  been 
applied  to  infringe  upon  the  basic  rights 
of  American  citizens — citizens  who  hap- 
pen to  work  for  the  Federal  Government. 

The  legislation  before  us  today  is  com- 
prehensive and  much  needed,  and  I  am 
proud  to  have  been  one  of  the  original 
cosponsors  of  the  bill.  It  is  legislation 
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that  will  restore  basic  political  rigms  to 
over  2  million  Federal  workers  while  pro- 
viding even  stronger  protection  against 
abuse  and  exploitation  by  unscrupulous 
superior  officials. 

Mr.  Chairman,  the  legislation  before 
us  prohibits  the  use  of  official  authority, 
influence  or  coercion  with  the  right  to 
vote,  not  to  vote  or  otherwise  engage  in 
political  activity.  The  bill  also  prohibits 
the  use  of  funds  to  influence  votes:  The 
solicitation  of  political  contributions  in 
Government  rooms  or  buildings;  and  po- 
litical activity  while  on  duty,  in  Federal 
buildings  or  in  uniform.  Additionally,  the 
bill  provides  leave  for  candidates  for 
elective  office,  and  establishes  an  inde- 
pendent board  whose  function  is  to  ad- 
judicate alleged  violations  of  the  law. 
The  legislation  also  authorizes  the  Civil 
Service  Commission  to  investigate  al- 
leged violations  of  the  law,  and  subjects 
violators  of  the  law  to  removal,  suspen- 
sion or  lesser  penalties  at  the  discretion 
of  the  board. 

The  provision  of  the  legislation  that  I 
strongly  endorse  is  the  requirement  that 
the  Civil  Service  Commission  conduct  a 
program  of  Federal  employee  education 
about  their  rights  to  political  participa- 
tion, and  that  this  requirement  includes 
an  annual  report  to  Congress  on  its 
implementation. 

Mr.  Chairman,  this  is  a  very  important 
provision  because  it  is  essential  that  all 
Federal  employees  be  informed  of  po- 
litical rights  and  restrictions  in  clear  and 
explicit  language.  The  lack  of  knowledge 
and  employee  confusion  under  the  cur- 
rent act  has  served  as  a  very  effective 
brake  upon  even  legitimate  political  ac- 
tivity, and  this  trend  must  be  reversed. 

Finally,  Mr.  Chairman,  I  will  conclude 
my  remarks  that  it  is  altogether  fitting 
that  this  Congress  act  to  restore  basic 
political  rights  to  Federal  workers  in 
time  for  these  rights  to  be  enjoyed  in  the 
bicentennial  year.  Let  us  not  forget  the 
original  purpose  of  the  revolution  which 
we  will  commemorate  next  year.  In  this 
spirit,  let  us  lift  the  tyranny  of  ambiguity 
and  confusion  from  the  minds  of  Federal 
workers,  and  restore  to  them  a  clear  un- 
derstanding of  what  is  and  what  is  not 
permissible  under  the  law  in  the  area  of 
political  activity. 

Mr.  Chairman,^  strongly  urge  all  of 
my  colleagues  to  join  me  in  support  of 
this  landmark  legislation  in  a  congres- 
sional affirmation  of  confidence  in  the 
2.8  million  Federal  workers  who  serve  our 
Nation. 

Mr.  WIRTH.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  8617,  which  is  nothing 
less  than  a  restoration  of  American  citi- 
zenship to  American  civil  servants.  Ever 


since  the  well-intentioned  Hatch  Act  be- 
came law  in  1939,  public  employees  have 
been  denied  the  basic  political  freedoms 
that  the  Constitution  is  supposed  to 
guarantee.  They  have  been  denied  the 
rights  to  full  and  free  speech  and  asso- 
ciation. 

No  one  familiar  with  the  Nixon  admin- 
istration's crass  attempts  to  politicize  the 
civil  service  can  be  unaware  of  the  dan- 
gers of  exposing  public  employees  to  po- 
litical pressure.  But  those  attempts  took 
place,  and  sometimes  succeeded,  in  spite 
of  the  presence  of  the  Hatch  Act.  In  the 
wake  of  Watergate,  we  know  that  the 
civil  service  can  never  be  watertight. 

It  is  true  that  there  are  Government 
employees  who  like  the  Hatch  Act  as  it 
is,  and  cite  the  abuses  of  the  recent  past 
as  reason  enough  for  voting  against  this 
bill.  But  many  of  these  people  are  sur- 
vivors of  the  McCarthy  era,  men  and 
women  who  were  traumatized  by  the  po- 
litical headhunting  of  those  years.  They 
long  ago  swore  never  to  take  risks  by 
getting  involved  in  politics.  But  the  Hatch 
Act  was  in  force  throughout  that  time, 
and  provided  no  real  protection. 

This  does  not  mean,  of  course,  that  we 
can  afford  to  dispense  with  the  Hatch 
Act,  nor  does  this  bill  propose,  to  do  so. 
It  means  only  that  we  should  be  aware  of 
the  limits  of  any  paper  guarantee  against 
certain  kinds  of  politicization  in  the  civil 
service.  The  most  important  and  effec- 
tive provisions  of  the  Hatch  Act — the 
prohibition  on  coercion  and  vote  buying, 
and  on  political  activity  while  at  work — 
are  reinforced. 

Finally,  let  us  ask  what  sense  it  makes 
to  keep  civil  servants  so  heavily  insulated 
from  the  political  life  of  the  Nation.  They 
are  supposed  to  carry  out  public  policy, 
yet  they  are  denied  any  experience  of  the 
forces  that  shape  policymaking.  It  is  rea- 
sonable to  suspect  that  the  American 
people's  complaints  about  Government 
remoteness  are  related  to  that  insulation. 
We  keep  civil  servants  in  a  kind  of  po- 
litical wet-suit,  and  it  is  not  good  for 
either  them  or  us. 

Mr.  BADILLO.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  8617.  In  the  last  few 
years,  politics  has  become  a  dirty  word. 
In  this  body  we  refer  to  ourselves  as 
Members  or  Representatives,  or  lawyers, 
teachers,  farmers.  But  the  one  thing  we 
all  certainly  are  is  politicians.  I  think  it  is 
important  to  remember  that.  And  it  is 
important,  too,  to  remember  what  politics 
is — it  is  the  very  "grassroots"  business  of 
participating  in  the  business  of  running 
this  country. 

The  Federal  Government  is  the  largest 
single  employer  in  America.  What  we 
have  done  since  1939,  simply,  is  to  ex- 
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elude  the  largest  single  bioc  of  employees 
in  America  from  playing  an  active  role 
in  determining  the  direction  of  their 
Government.  The  Congress  sends  out 
mixed  messages.  We  go  back  to  our  dis- 
tricts and  exhort  our  constituents  to  play 
an  active  role  in  politics.  We  tell  them 
that  voting  is  not  enough,  that  the  sys- 
tem is  open  to  anyone  who  cares  enough 
to  change  things — and  that  everyone  has 
the  potential  for  playing  a  role — either  as 
a  worker  or  even  as  a  candidate  in  the 
affairs  of  their  party.  And  then,  on  the 
other  side,  we  have  perpetuated,  for  27 
years,  since  1930  a  law  that  says  some- 
thing else.  It  says  that  Congress  is  open 
only  to  certain  classes  of  people,  that 
State  and  local  legislatures  are  elected 
through  the  participation  by  some  of  the 
people.  And  we  see,  through  Watergate, 
what  closed  door  politics  has  gotten  us — 
politics  for  the  few.  And  I  am,  therefore, 
particularly  appalled  at  those  proposed 
amendments  that  would  exclude  Federal 
employees  from  running  for  office.  The 
bill  before  us  is  structured  to  provide 
adequate  safeguards  against  abuse,  and 
to  punish  those  who  would  violate  its 
provisions.  But  to  punish  those  who  work 
for  the  Government  simply  because  they 
have  chosen  public  service,  is  not  only  an 
abridgement  of  constitutional  rights,  but 
a  step  backward  in  the  slow  progress  we 
are  making  toward  a  government  that  is 
truly  representative  of  America's  citizens. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
strongly  oppose  the  passage  of  H.R.  8617. 
This  bill  would  repeal  the  Hatch  Act  and 
return  Federal  employment  to  the  spoils 
system.  It  would  also  lead  to  further 
erosion  of  public  confidence  in  our  Gov- 
ernment institutions. 

The  Hatch  Act  was  enacted  in  1939  as 
a  response  to  massive  partisan  manipu- 
lation of  the  Federal  service.  The  public 
was  sick  and  tired  of  the  patronage  poli- 
tics that  had  pervaded  Federal  employ- 
ment. They  were  fed  up  with  a  Govern- 
ment that  operated  like  a  political 
machine. 

So  in  1939  the  Congress  moved  to  es- 
tablish an  efficient  and  impartial  Fed- 
eral service.  Employment  and  advance- 
ment is  now  determined  by  merit  rather 
than  a  person's  political  contributions. 
Employees  are  protected  from  forced  par- 
ticipation in  political  activities  or  mak- 
ing "donations"  to  a  campaign  against 
their  will. 

H.R.  8617  would  change  all  that.  It 
would  politicize  the  executive  branch 
of  our  National  Government.  The  dis- 
credited spoils  system  once  again  would 
become  a  major  factor  in  the  Federal 
service. 

This  would  be  intolerable.  It  is  essen- 


tial that  Federal  employees  conduct  the 
public  business  in  an  impartial  fashion. 
If  these  employees  become  identified  with 
narrow  partisan  interests  there  will  be 
doubt  as  to  their  impartiality  in  execut- 
ing the  public  duties.  The  basic  fairness 
and  integrity  of  the  civil  service  would  be 
brought  into  question.  The  confidence  of 
the  people  in  the  integrity  of  their  pub- 
lic institutions  is  already  at  a  low  ebb. 
Let  us  not  further  undermine  that  con- 
fidence. 

I  would  also  like  to  point  out  that  the 
rights  extended  by  H.R.  8617  would  even 
apply  to  employees  of  sensitive  Govern- 
ment agencies  such  as  the  Internal  Rev- 
enue Service  and  the  FBI.  An  employee 
who  audits  tax  returns  or  investigates 
alleged  illegal  activities  could  at  'the 
same  time  actively  engage  in  partisan 
political  activities.  Citizens  naturally  are 
going  to  wonder  about  the  integrity  of 
these  agencies  and  whether  they  are  get- 
ting fair  treatment.  Furthermore,  the  in- 
side information  garnered  from  these 
jobs  could  be  very  useful  in  a  campaign. 
The  potential  for  abuse  is  staggering. 

Admittedly  there  are  some  drawbacks 
to  the  Hatch  Act.  Nevertheless,  I  think 
that  on  the  whole  this  system  has 
served  our  Nation  and  Federal  employees 
well.  I  remain  firmly  convinced  that  Fed- 
eral employment  should  continue  to  be 
based  on  job  performance  rather  than 
political  service.  I  still  believe  that  some 
restrictions  must  be  placed  on  the  politi- 
cal activities  of  Federal  employees  in 
order  to  have  the  Government  function 
fairly  and  efficiently. 

Mr.  DODD.  Mr.  Chairman,  the  Hatch 
Act  was  passed  in  1939,  with  the  clear 
intent  of  protecting  a  rapidly  increas- 
ing number  of  Federal,  civilian  and 
Postal  Service  employees  from  involun- 
tary support  of  a  certain  political  party 
or  candidate.  The  intent  of  this  Act  was 
commendable,  and  over  the  years  since 
its  enactment  it  has  served  this  pur- 
pose, by  and  large,  but  it  is  not  perfect. 
The  Hatch  Act  constitutes  a  unique  and 
unfortunate  enfrmgement  on  the  poli- 
tical rights  and  freedoms  of  the  nearly 
2  million  Federal  and  postal  employees 
to  which  it  now  applies. 

Mr.  Chairman,  Congress  must  now 
act  to  amend  the  Hatch  Act  in  order  to 
afford  these  Federal  employees  the 
same  right  to  exercise  their  prerogative 
of  voluntary  political  participation  that 
is  enjoyed  by  all  other  American  citi- 
zens. The  Federal  Employees'  Political 
Activities  Act  of  1975,  H.R.  8617,  which 
is  now  before  the  Committee  of  the 
Whole  House  for  consideration,  would 
accomplish  these  goals. 
Clearly,  it  is  in  the  best  interest  of 
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the  American  public  and  the  pursuit  of 
true  democracy  to  see  that  all  citizens 
are  allowed  to  participate  in  the  promo- 
tion of  their  political  candidates  and 
ideals  voluntarily  and  without  con- 
straint. The  tenets  of  H.R.  8617  are 
based  on  this  fundamental  premise.  The 
bill  is  complete  in  its  provisions  against 
improper  political  solicitations  of  Fed- 
eral employees,  thus  safeguarding  their 
free  participation  in  the  political  process. 

This  bill  protects  the  public  interest  by 
disallowing  any  political  activities  which 
would  even  suggest  to  interfere  with  the 
performance  of  the  official  duties  of  em- 
ployees. It  strictly  prohibits  the  solici- 
tation of  political  contributions  by  su- 
pervising officials,  and  prohibits  the 
making  of  political  contributions  within 
any  Government  building.  In  addition, 
H.R.  8617  has  provisions  for  dealing  with 
any  violations,  and  sets  forth  sanctions 
which  would  apply  to  offenders. 

Indeed,  the  Federal  Employees'  Politi- 
cal Activities  Act  not  only  provides  for 
and  encourages  free  and  voluntary  par- 
ticipation in  politics  by  Federal  employ- 
ees, but  it  also  provides  even  stronger 
protection  against-  coercion  than  that 
which  is  provided  by  existing  law. 

Mr.  Chairman,  Federal  employees  have 
overwhelmingly  indicated  their  support 
for  this  legislation.  This  bill  has  the  sup- 
port of  most  Federal  employees'  unions 
and  associations  because  of  its  employee 
protection  provisions. 

It  is  not  in  the  public  interest  to  deny 
nearly  2  million  of  the  electorate  full 
participation  in  the  political  process.  I 
ask  that  my  colleagues  consider  this  leg- 
islation on  the  basis  of  its  merits,  and  I 
urge  them  to  join  me  in  restoring  the 
alienated  political  rights  of  these  Fed- 
eral employees  by  approving  H.R.  8617. 

Mr.  CLAY.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Evans  of  Colorado) .  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  8617 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Federal  Employees' 
Political  Activities  Act  of  1975". 

Sec.  2.  (a)  Subchapter  III  of  chapter  73 
of  title  5,  United  States  Code,  is  amended 
to  read  as  follows: 

"SUBCHAPTER  III— POLITICAL 
ACTIVITIES 

"§  7321.  Political  participation 

"It  is  the  policy  of  the  Congress  that  em- 
ployees should  be  encouraged  to  fully  exer- 
cise, to  the  extent  not  expressly  prohibited  by 
law,  their  rights  of  voluntary  participation 
in  the  political  processes  of  our  Nation. 


"§  7322.  Definitions 

"For  the  purpose  of  this  subchapter — 

"(1)  'employee'  means  any  individual,  in- 
cluding the  President  and  the  Vice  President,- 
employed  or  holding  office  in — 

"(A)    an  Executive  agency, 

"(B)  the  government  of  the  District  of 
Columbia, 

n(C)   the  competitive  service,  or 

"(D)    the  United  States  Postal  Service  or 
the  Postal  Rate  Commission; 
but  does  not  include  a  member  of  the  uni- 
formed services; 

"(2)  'candidate"  means  any  individual 
who  seeks  nomination  for  election,  or  elec- 
tion, to  any  elective  office,  whether  or  not 
such  individual  is  elected,  and,  for  the  pur- 
pose of  this  paragraph,  an  individual  shall 
be  deemed  to  seek  nomination  for  election, 
or  election,  to  an  elective  office,  if  such  in- 
dividual has — 

"(A)  taken  the  action  required  to  qualify 
for  nomination  for  election,  or  election,  or 

"(B)  received  political  contributions  or 
made  expenditures,  or  has  given  consent  for 
any  other  person  to  receive  political  contri- 
butions or  make  expenditures,  with  a  view  to 
bringing  about  such  individual's  nomina- 
tion for  election,  or  election,  to  such  office; 

"(3)    'political   contribution' — 

"(A)  means  a  gift,  subscription,  loan,  ad- 
vance, or  deposit  of  money  or  anything  of 
value,  made  for  the  purpose  of  influencing 
the  nomination  for  election,  or  election,,  of 
any  individual  to  elective  office  or  for  the 
purpose  of  otherwise  influencing  the  results 
of   any  election; 

"(B)  includes  a  contract,  promise,  or  agree- 
ment, express  or  implied,  whether  or  not 
legally  enforceable,  to  make  a  political  con- 
tribution for  any  such  pxirpose;  and 

"(C)  includes  the  payment  by  any  person, 
other  than  a  candidate  or  a  political  organi- 
zation, of  compensation  for  the  personal 
services  of  another  person  which  are  rendered 
to  such  candidate  or  political  organization 
without  charge  for  any  such  purpose; 

"(4)  'superior'  means  an  employee  (other 
than  the  President  or  the  Vice  President) 
who  exercises  supervision  of,  or  control  or 
administrative  direction  over,  another  em- 
ployee; 

"(5)  'elective  office'  means  any  elective 
public  office  and  any  elective  office  of  any 
political  party  or  affiliated  organization;  and 

"(6)   'Board'  means  the  Board  on  Political 
Activities  of  Federal  Employees  established 
under  section  7327  of  this  title. 
"§  7323.  Use  of  official  authority  or  influence; 
prohibition 

"(a)  An  employee  may  not  directly  or  in- 
directly use  or  attempt  to  use  the  official  au- 
thority or  influence  of  such  employee  for  the 
purpose  of — 

"(1)  interfering  with  or  affecting  the  re- 
sult of  any  election;  or 

"(2)  intimidating,  threatening,  coercing, 
commanding,  influencing,  or  attempting  to 
intimidate,  threaten,  coerce,  command,  or  in- 
fluence— 

"(A)  any  individual  for  the  purpose  of  in- 
terfering with  the  right  of  any  individual  to 
vote  as  such  individual  may  choose,  or  of 
causing   any   individual   to   vote,   or   not   to 
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vote,  for  any  candidate  or  measure; 

"(B)  any  person  to  give  or  withhold  any 
political  contribution;  or 

"(C)  any  person  to  engage,  or  not  to  en- 
gage, in  any  form  of  political  activity 
whether  or  not  such  activity  is  prohibited 
by  law. 

"(b)  For  purposes  of  subsection  (a)  of 
this  section,  'use  of  official  authority  or  in- 
fluence' includes,  but  is  not  limited  to,  prom- 
ising to  confer  or  conferring  any  benefit 
(such  as  appointment,  promotion,  compen- 
sation, grant,  contract,  license,  or  ruling) ,  or 
effecting  or  threatening  to  effect  any  re- 
prisal (such  as  deprivation  of  appointment, 
promotion,  compensation,  grant,  contract,  li- 
cense, or  ruling) . 
"§7324.  Solicitation;   prohibition 

"An  employee  may  not — 

"(1)  give  or  offer  to  give  a  political  con- 
tribution to  any  individual  either  to  vote  or 
refrain  from  voting,  or  to  vote  for  or  against 
any  candidate  or  measure,  in  any  election; 

"(2)  solicit,  accept,  or  receive  a  political 
contribution  to  vote  or  refrain  from  voting, 
or  to  vote  for  or  against  any  candidate  or 
measure,  in  any  election; 

"(3)  knowingly  give  or  hand  over  a  politi- 
cal contribution  to  a  superior  of  such  em- 
ployee; or 

"(4)  knowingly  solicit,  accept,  or  receive, 
or  be  in  any  manner  concerned  with  solicit- 
ing, accepting,  or  receiving,  a  political  con- 
tribution— 

"(A)  from  another  employee  (or  a  mem- 
ber of  another  employee's  immediate  family) 
with  respect  to  whom  such  employee  is  a 
superior;  or 

"(B)  in  any  room  or  building  occupied  in 
the  discharge  of  official  duties  by — 

"(i)  an  individual  employed  or  holding 
office  in  the  Government  of  the  United  States, 
in  the  government  of  the  District  of  Colum- 
bia, or  in  any  agency  or  instrumentality  of 
the  foregoing;  or 

"(li)   an  individual  receiving  any  salary  or 
compensation  for  services   from  money  de- 
rived from  the  Treasury  of  the  United  States. 
"§  7325.  Political    activities    on    duty,    etc.; 
prohibition 

"An  employee  may  not  engage  in  political 
activity — 

"(1)   while  such  employee  is  on  duty, 

"(2)  in  any  room  or  building  occupied  in 
the  discharge  of  official  duties  by  an  individ- 
ual employed  or  holding  office  in  the  Govern- 
ment of  the  United  States,  in  the  govern- 
ment of  the  District  of  Columbia,  or  in  any 
agency  or  instrumentality  of  the  foregoing, 
or 

"(3)  while  wearing  a  uniform  or  official 
insignia  identifying  the  office  or  position  of 
such  employee. 

"§  7326.    Leave    for    candidates    for    elective 
office 

"(a)  An  employee  who  is  a  candidate  for 
elective  office  shall,  upon  the  request  of  such 
employee,  be  granted  leave  without  pay  for 
the  purpose  of  allowing  such  employee  to 
engage  in  activities  relating  to  such  candi- 
dacy. 

"(b)  Notwithstanding  section  6302(d)  of 
this  title,  an  employee  who  is  a  candidate  for 
elective  office  shall,  upon  the  request  of  such 


employee,  be  granted  accrued  annual  leave. 
Such  leave  shall  be  in  addition  to  leave  with- 
out pay  to  which  such  employee  may  be  en- 
titled under  subsection  (a)  of  this  section. 
"§  7327.  Board  on  Political  Activities  of  Fed- 
eral Employees 

"(a)  There  is  established  a  board  to  be 
known  as  the  Board  on  Political  Activities  of 
Federal  Employees.  It  shall  be  the  function 
of  the  Board  to  hear  and  decide  cases  re- 
garding violations  of  section  7323,  8324,  and 
7325  of  this  title. 

"(b)  The  Board  shall  be  composed  of  3 
members — 

"(1)  one  member  of  which  shall  be  ap- 
pointed, with  the  confirmation  of  a  majority 
of  both  Houses  of  the  Congress,  by  the  Presi- 
dent and  who  shall  serve  as  Chairman  of  the 
Board; 

"(2)  one  member  of  which  shall  be  ap- 
pointed, with  the  confirmation  of  a  majority 
of  both  Houses  of  the  Congress,  by  the 
Speaker  of  the  House  of  Representatives, 
after  consultation  with  the  majority  leader 
of  the  House  and  the' minority  leader  of  the 
House;  and 

"(3)  one  member  of  which  shall  be  ap- 
pointed, with  the  confirmation  of  a  majority 
of  both  of  the  Congress,  by  the  President 
pro  tempore  of  the  Senate,  after  consulta- 
tion with  the  majority  leader  of  the  Senate 
and  the  minority  leader  of  the  Senate. 

"(c)  Members  of  the  Board  shall  be  chosen 
on  the  basis  of  their  professional  qualifica- 
tions from  among  individuals  who,  at  the 
time  of  their  appointment, .  are  employees 
(as  defined  under  section  7322(1)  of  this 
title). 

"(d)  (1)  Members  of  the  Board  shall  serve 
a  term  of  3  years,  except  that  of  the  mem- 
bers first  appointed — 

"(A)  the  Chairman  shall  be  appointed  for 
a  term  of  3  years, 

"(B)  the  member  appointed  under  sub- 
section (b)  (2)  of  this  section  shall  be  ap- 
pointed for  a  term  of  2  years,  and 

"(C)  the  member  appointed  under  sub- 
section (b)  (3)  of  this  section  shall  be  ap- 
pointed for  a  term  of  1  year. 
An  individual  appointed  to  fill  a  vacancy 
occurring  other  than  by  the  expiration  of  a 
term  of  office  shall  be  appointed  only  for 
the  unexpired  term  of  the  member  such 
individual  will  succeed.  Any  vacancy  oc- 
curring in  the  membership  of  the  Board 
shall  be  filled  in  the  same  manner  as  in  the 
case   of   the   original   appointment. 

"(2)  If  an  employee  who  was  appointed 
as  a  member  of  the  Board  is  separated  from 
service  as  an  employee  he  may  not  continue 
as  a  member  of  the  Board  after  the  60-day 
period   beginning  on  the  date  so  separted. 

"(e)  The  Board  shall  meet  at  the  call  of 
the  Chairman. 

"(f)  All  decisions  of  the  Board  with  respect 
to  the  exercise  of  its  duties  and  powers  under 
the  provisions  of  this  subchapter  shall  be 
made  by  a  majority  vote  of  the  Board. 

"(g)  A  member  of  the  Board  may  not 
delegate  to  any  person  his  vote  nor,  except 
as  expressly  provided  by  this  subchapter, 
may  any  decisionmaking  authority  vested 
in  the  Board  by  the  provisions  of  this  sub- 
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chapter    be    delegated    to    any    member    or 
person. 

"(h)  The  Board  shall  prepare  and  publish 
in  the  Federal  Register  written  rules  for  the 
conduct  of  its  activities,  shall  have  an  offi- 
cial seal  which  shall  be  judicially  noticed, 
and  shall  have  its  office  in  or  near  the  Dis- 
trict of  Columbia  (but  it  may  meet  or  exer- 
cise any  of  its  powers  anywhere  in  the  United 
States) . 

"(i)  The  Civil  Service  Commission  shall 
provide  such  clerical  and  professional  per- 
sonnel, and  administrative  support,  as  the 
Chairman  of  the  Board  considers  appropriate 
and  necessary  to  carry  out  the  Board's  func- 
tions under  this  subchapter.  Such  personnel 
shall  be  responsible  to  the  Chairman  of  the 
Board. 

"(J)  The  Administrator  of  the  General 
Services  Administration  shall  furnish  the 
Board  suitable  office  space  appropriately  fur- 
nished and  equipped,  as  determined  by  the 
Administrator. 

"(k)  (1)  Members  of  the  Board  shall  receive 
no  additional  pay  on  account  of  their  service 
on  the  Board. 

"(2)  Members  shall  be  entitled  to  leave 
without  loss  of  or  reduction  in  pay,  leave, 
or  performance  or  efficiency  rating  during  a 
period  of  absence  while  in  the  actual  per- 
formance of  duties  vested  in  the  Board. 
"§  7328.  Investigation;  procedures;  hearing 

"(a)  The  Civil  Service  Commission  shall 
investigate  reports  and  allegations  of  any 
activity  prohibited  by  section  7323,  7324,  or 
7325  of  this  title. 

"(b)  As  a  part  of  the  investigation  of  the 
activities  of  an  emplovee,  the  Commission 
shall  provide  such  employee  an  opportunity 
to  make  a  statement  concerning  the  matters 
under  investigation  and  to  support  such 
statement  with  any  documents  the  employee 
wishes  to  submit.  An  employee  of  the  Com- 
mission lawfully  assigned  to  investigate  a 
violation  of  this  subchapter  may  administer 
an  oath  to  a  witness  attending  to  testify  or 
depose  in  the  course  of  the  investigation. 

"(c)(1)  If  it  appears  to  the  Commission 
after  investigation  that  a  violation  of  sec- 
tion 7323,  7324,  or  7325  of  this  title  has  not 
occurred,  it  shall  so  notify  the  employee  and 
the  agency  In  which  the  employee  is  em- 
ployed. 

"(2)  Except  as  provided  in  paragraph  (3) 
of  this  subsection,  if  it  appears  to  the  Com- 
mission after  investigation  that  a  violation 
of  section  7323,  7324,  or  7325  of  this  title  has 
occurred,  the  Commission  shall  submit  to  the 
Board  and  serve  upon  the  emDloyee  a  notice 
bv  certified  mail,  return  receipt  requested  (or 
if  notice  cannot  be  served  in  such  manner, 
then  by  any  method  calculated  to  reasonably 
apprise  the  employee)  — 

"(A)  setting  forth  specifically  and  in  detail 
the   charges  of  alleged   prohibited   activity; 

"(B\  advising  the  employee  of  the  penalties 
provided  under  section  7329  of  this  title; 

"(C)  affording  period  of  not  less  than  30 
davs  within  which  the  employee  may  file 
with  the  Board  a  written  answer  to  the 
charges  in  the  manner  prescribed  by  rules  by 
the  Board;  and 

"(D)  advising  the  employee  that  unless  the 
employee   answers   the   charges,    in   writing, 


within  the  "time  allowed  therefor,  the  Board 
is  authorized  to  treat  such  failure  as  an  ad- 
mission by  the  employee  of  the  charges  set 
forth  in  the  notice  and  a  waiver  by  the 
employee  of  the  right  to  a  hearing  on  the 
charges. 

"(3)  If  it  appears  to  the  Commission  after 
investigation  that  a  violation  of  section 
7323,  7324,  or  7325  of  this  title  has  been  com- 
mitted by — 

"(A)  the  Vice  President; 

"(B)  an  employee  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent 
of  the  Senate; 

"(C)  an  employee  whose  appointment  is 
expressly  required  by  statute  to  be  made 
by  the  President; 

"(D)  the  Mayor  of  the  District  of  Colum- 
bia; or 

"(E)  the  Chairman  or  a  member  of  the 
Council  of  the  District  of  Columbia,  as  estab- 
lished by  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act; 

the  Commission  shall  refer  the  case  to  the 
Attorney  General  for  prosecution  under  title 
18,  and  shall  report  the  nature  and  details 
of  the  violation  to  the  President  and  to  the 
Congress^ 

"(d)(1)  If  a  written  answer  is  not  duly 
filed  within  the  time  allowed  therefor,  the 
Board  may,  without  further  proceedings,  is- 
sue its  final  decision  and  order. 

"(2)  If  an  answer  is  duly  filed,  the  charges 
shall  be  determined  by  the  Board  on  the 
record  after  a  hearing  conducted  by  a  hear- 
ing examiner  appointed  under  section  3105 
of  this  title,  and,  except  as  otherwise  ex- 
pressly provided  under  this  subchapter,  in 
accordance  with  the  requirements  of  sub- 
chapter II  of  chapter  5  of  this  title,  notwith- 
standing any  exception  therein  for  matters 
involving  the  tenure  of  an  employee.  The 
hearing  shall  be  commenced  within  30  days 
after  the  answer  is  filed  with  the  Board  and 
shall  be  conducted  without  unreasonable 
delay.  As  soon  as  practicable  after  the  con- 
clusion of  the  hearing,  the  examiner  shall 
serve  upon  the  Board,  the  Commission,  and 
the  employee  such  examiner's  recommended 
decision  with  notice  to  the  Commission  and 
the  employee  of  opportunity  to  file  with  the 
Board,  within  30  days  after  the  date  of  such 
notice,  exceptions  to  the  recommended  de- 
cision. The  Board  shall  issue  its  final  decision 
and  order  in  the  proceeding  no  later  than 
60  days  after  the  date  the  recommended 
decision  is  served.  The  employee  shall  not  be 
removed  from  active  duty  status  by  reason 
of  the  alleged  violation  of  this  subchapter 
at  any  time  before  the  effective  date  specified 
by  the  Board. 

"(e)(1)  At  any  stage  of  a  proceeding  or 
investigation  under  this  subchapter,  the 
Board  may,  at  the  written  request  of  the 
Commission  or  the  employee,  require  by 
subpena  the  attendance  and  testimony  of 
witnesses  and  the  production  of  documentary 
or  other  evidence  relating  to  the  proceeding 
or  investigation  at  any  designated  place, 
from  any  place  in  the  United  States  or  any 
territory  or  possession  thereof,  the  Common- 
wealth of  Puerto  Rico,  or  the  District  of 
Columbia.  Any  member  of  the  Board  may 
issue  subpenas  and  members  of  the  Board 
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and  any  hearing  examiner  authorized  by 
the  Board  may  administer  oaths,  examine 
witnesses,  and  receive  evidence.  In  the  case 
of  contumacy  or  failure  to  obey  a  subpena, 
the  United  States  district  court  for  the  ju- 
dicial district  in  which  the  person  to  whom 
the  subpena  is  addressed  resides  or  is  served 
may,  upon  application  by  the  Board,  issue 
an  order  requiring  such  person  to  appear 
at  any  designated  place  to  testify  or  to  pro- 
duce documentary  or  other  evidence.  Any 
failure  to  obey  the  order  of  the  court  may  be 
punished  by  the  court  as  a  contempt  thereof. 

"(2)  The  Board  (or  a  member  designated 
by  the  Board)  may  order  the  taking  of  dep- 
ositions at  any  stage  of  a  proceeding  or  in- 
vestigation under  this  subchapter.  Deposi- 
tions shall  be  taken  before  an  individual 
designated  by  the  Board  and  having  the 
power  to  administer  oaths.  Testimony  shall 
be  reduced  to  writing  by  Or  under  the  direc- 
tion of  the  individual  taking  the  deposition 
and  shall  be  subscribed  by  the  deponent. 

"(3)  An  employee  may  not  be  excused  from 
attending  and  testifying  or  from  producing 
documentary  or  other  evidence  in  obedience 
to  a  subpena  of  the  Board  on  the  ground 
that  the  testimony  or  evidence  required  of 
the  employee  may  tend  to  incriminate  the 
employee  or  subject  the  employee  to  a  pen- 
alty or  forfeiture  for  or  on  account  of  any 
transaction,  matter,  or  thing  concerning 
which  the  employee  is  compelled  to  testify 
or  produce  evidence.  No  employee  shall  be 
prosecuted  or  subjected  to  any  penalty  or 
forfeiture  for  or  on  account  of  any  trans- 
action, matter,  or  thing  concerning  which 
the  employee  is  compelled,  after  having 
claimed  the  privilege  against  self-incrimina- 
tion, to  testify  or  produce  evidence,  nor  shall 
testimony  or  evidence  so  compelled  be  used 
as  evidence  in  any  criminal  proceeding 
against  the  employee  in  any  court,  except 
that  no  employee  shall  be  exempt  from 
prosecution  and  punishment  for  perjury 
committed  in  so  testifying. 

"(f)  An  employee  upon  whom  a  penalty 
is  imposed  by  an  order  of  the  Board  under 
subsection  (d)  of  this  section  may,  within 
30  days  after  the  date  on  which  the  order  was 
issued,  institute  an  action  for'  judicial  re- 
view of  the  Board's  order  in  the  United  States 
District  Court  for  the  District  of  Columbia 
or  in  the  United  States  district  court  for  the 
judicial  district  in  which  the  employee  re- 
sides or  is  employed.  The  institution  of  an 
action  for  judicial  review  shall  not  operate 
as  a  stay  of  the  Board's  order,  unless  the 
court  specifically  orders  such  stay.  A  copy  of 
the  summons  and  complaint  shall  be  served 
as  otherwise  prescribed  by  law  and,  in  addi- 
tion, upon  the  Board.  Thereupon  the  Board 
shall  certify  and  file  with  the  court  the 
record  upon  which  the  Board's  order  was 
based:  If  application  is  made  to  the  court  for 
leave  to  adduce  additional  evidence,  and  it 
is  shown  to  the  satisfaction  of  the  court 
that  the  additional  evidence  may  materially 
affect  the  result  of  the  proceeding  and  that 
there  were  reasonable  grounds  for  failure 
to  adduce  the  evidence  at  the  hearing  con- 
ducted under  subsection  (d)  (2)  of  this  sec- 
tion, the  court  may  direct  that  the  additional 
evidence  be  taken  before  the  Board  in  the 
manner   and   on   the   terms   and   conditions 


fixed  by  the  court.  The  Board  may  modify  its 
findings  of  fact  or  order,  in  the  light  of  the 
additional  evidence,  and  shall  file  with  the 
court  such  modified  findings  or  order.  The 
Board's  findings  of  fact,  if  supported  by 
substantial  evidence,  shall  be  conclusive.  The 
court  shall  affirm  the  Board's  order  if  it 
determines  that  it  is  in  accordance  with 
law.  If  the  court  determines  that  the  order 
is  not  in  accordance  with  law — 

"(1)  it  shall  remand  the  proceeding  to  the 
Board  with  directions  either  to  enter  an 
order  determined  by  the. court  to  be  lawful 
or  to  take  such  further  proceedings  as,  in 
the  opinion  of  the  court,  are  required;  and 

"(2)  it  may  assess  against  the  United 
States  reasonable  attorney  fees  and  other 
litigation  costs  reasonably  incurred  by  the 
employee. 

"(g)  The  Commission  or  the  Board,  in  its 
discretion,  may  proceed  with  any  investiga- 
tion or  proceeding  instituted  under  this  sub- 
chapter notwithstanding  that  the  Commis- 
sion or  the  head  of  an  employing  agency  or 
department  has  reported  the  alleged  viola- 
tion to  the  Attorney  General  as  required  by 
section  535  of  title  28. 
"§.7329.  Penalties 

"(a)  Subject  to  and  in  accordance  with 
section  7328  of  this  title,  an  employee  who 
is  found  to  have  violated  any  provision  of 
section  7323,  7324,  or  7325  of  this  title  shall, 
upon  a  final  order  of  the  Board,  be — 

"(1)  removed  from  such  employee's  posi- 
tion, in  which  event  that  employee  may  not 
thereafter  hold  any  position  (other  than  an 
elected  position)  as  an  employee  (as  de- 
fined in  section  7322(1)  of  this  title)  for 
such  period  as  the  Board  may  prescribe; 

"(2)  suspended  without  pay  from  such 
employee's  position  for  such  period  as  the 
Board  may  prescribe;  or 

"(3)  disciplined  in  such  other  manner  as 
the  Board  shall  deem  appropriate. 

"(b)  The  Board  shall  notify  the  Commis- 
sion, the  employee,  and  the  employing  agency 
of  any  penalty  it  has  imposed  under  this 
section.  The  employing  agency  shall  certify 
to  the  Board  the  measures  undertaken  to 
implement  the  penalty. 
"§  7330.    Education    program;    reports 

"(a)  The  Commission  shall  establish  and 
conduct  a  continuing  program  to  inform  all 
employees  of  their  rights  of  political  partic- 
ipation and  to  educate  employees  with  re- 
spect to  those  political  activities  which  are 
prohibited. 

"(b)  On  or  before  March  30  of  each  cal- 
endar year,  the  Commission  shall  submit  a 
report  covering  the  preceding  calendar  year 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate  for  referral  to  the  appropriate  com- 
mittees of  the  Congress.  The  report  shall 
include — 

"(1)  the  number  of  investigations  con- 
ducted under  section  7328  of  this  title  and 
the  results  of  such  investigations; 

"(2)  the  name  and  position  or  title  of 
each  individual  involved,  and  the  funds  ex- 
pended by  the  Commission,  in  carrying  out 
the  program  required  under  subsection  (a) 
of  this  section;  and 

"(3)    an  evaluation  which  describes — 
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"(A)  the  manner  in  which  such  program 
is  being  carried  out;  and 

"(B)    the  effectivenes  of  such  program  in 
carrying  put  the  purposes  set  forth  in  sub- 
section (a)  of  this  section. 
"§  7331.  Regulations 

"The  Civil  Service  Commission  shall  pre- 
scribe such  rules  and  regulations  as  may  be 
necessary  to  carry  out  its  responsibilities  un- 
der this  subchapter.". 

(b)(1)  Sections  8332(k)(l),  8706(e),  and 
8906(e)  (2)  of  title  5,  United  States  Code,  are 
each  amended  by  inserting  immediately  after 
"who  enters  on"  the  following:  "leave  with- 
out pay  granted  under  section  7326(a)  of 
this  title,  or  who  enters  on". 

(2)  Section  3302  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "7153,  7321, 
and  7322"  and  inserting  in  lieu  thereof  "and 
7153". 

(3)  Section  1308(a)  and  title  5,  United 
States  Code,  is  amended — 

(A)  by  inserting  "and"  at  the  end  of  par- 
agraph (2); 

(B)  by  striking  out  paragraph  (3);  and 

(C)  by  redesignating  paragraph  (4)  as 
paragraph  (3) 

(4)  The  second  sentence  of  section  8332 
(k)(l)  of  title  5,  United  States  Code,  is 
amended  by  striking  out  "second"  and  in- 
serting "last"  in  lieu  thereof. 

(5)  The  section  analysis  for  subchapter  III 
of  chapter  73  of  title  5,  United  States  Code, 
is  amended  to  read  as  follows: 

"Subchapter   III — Political   Activities 

"Sec. 

"7321.  Political  participation. 

"7322.  Definitions. 

"7323.  Use  of  official  authority  or  influence; 
.prohibition. 

"7324.  Solicitation;  prohibition. 

"7325.  Political  activities  on  duty,  etc.;  pro- 
hibition. 

"7326.  Leave  for  candidates  for  elective  office. 

"7327.  Board  on  Political  Activities  of  Federal 
Employees. 

"7328.  Investigation;    procedures;   hearing. 

"7329.  Penalties. 

"7330.  Education  program;  reports. 

"7331.  Regulations.". 

(c)  Sections  602  and  607  of  title  18,  United 
States  Code,  relating  to  solicitations  and 
making  of  political  contributions,  are  each 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "This  section  does 
not  apply  to  any  activity  of  an  employee,  as 
defined  in  section  7322(1)  of  title  5,  unless 
such  activity  is  prohibited  by  section  7324  of 
that  title.". 

(d)  Section  6  of  the  Voting  Rights  Act  of 
1965  (42  U.S.C.  1973d)  is  amended  by  strik- 
ing out  "the  provisions  of  section  9  of  the 
Act  of  August  2,  1939,  as  amended  (5  U.S.C, 
118i),  prohibiting  partisan  political  activity" 
and  by  inserting  in  lieu  thereof  "the  provi- 
sions of  subchapter  III  of  chapter  73  of  title 
5,  United  States  Code,  relating  to  political 
activities". 

Ce)  Sections  103(a)(4)(D)  and  203 (a.)  (4) 
(D)  of  the  District  of  Columbia  Public  Edu- 
cation Act  are  each  amended  by  striking  out 
"sections  7324  through  7327  of  title  5"  and 
inserting  in  lieu  thereof  "section  7325  of  title 
5". 


(f)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  the  ninetieth  day 
after  the  date  of  the  enactment  of  this  Act. 

Mr.  CLAY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  bill  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 

COMMITTEE    AMENDMENTS 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  first  committee 
amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  5,  line  2, 
after  "measure"  insert  "in  any  election". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  next  committee 
amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  5,  line  8, 
strike  out  "purposes"  and  insert  "the  pur- 
pose". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  next  committee 
amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  6,  line  20,  in- 
sert "(a)"  before  "An". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  next  committee 
amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  7,  immedi- 
ately after  line  4,  insert  the  following: 

"(b)  The  provisions  of  subsection  (a)  of 
this  section  shall  not  apply  to — 

"(1)  the  President  and  the  Vice  President; 
or 

"(2)  an  individual — 

"(A)  paid  from  the  appropriation  for  the 
White  House  Office, 

"(B)  paid  from  funds  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent, or 

"(C)  on  special  assignment  to  the  White 
House  Office,  unless  such  individual  holds  a 
career  or  career-conditional  appointment  in 
the  competitive  service. 

AMENDMENT    OFFERED    BY    MR.    DIGGS    TO    THE 
COMMITTEE   AMENDMENT 

Mr.  DIGGS.  Mr.  Chairman,  I  offer  an 
amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Diggs  to  the 
commtltee  amendment:    Section  7325(b)    is 
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amended  by  striking  the  word  "or"  at  the 
end  of  line  7;  and  is  further  amended  by 
striking  out  the  period  at  the  end  of  line 
16  and  inserting  in  lieu  thereof  the  follow- 
ing: ";  or 

"(3)  The  Mayor  of  the  District  of  Colum- 
bia, the  Chairman  or  a  member  of  the  Coun- 
cil of  the  District  of  Columbia,  as  established 
by  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act." 

(Mr.  DIGGS  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  DIGGGS.  Mr.  Chairman,  this  is 
an  amendment  which,  in  effect,  counter- 
acts the  inadvertence  of  eliminating  the 
exemption  of  the  Mayor  of  the  city  of 
Washington  and  the  Chairman  of  the 
City  Council  and  the  members  of  the 
Council  from  the  application  of  certain 
provisions  of  the  Hatch  Act. 

Those  Members  who  were  participants 
in  the  debate  on  the  Home  Rule  Act  will 
recall  that  we  incorporated  this  provi- 
sion in  that  act  in  order  to  permit  them 
to  participate  in  the  local  political 
process,  just  as  elected  officials  are  so 
permitted  in  other  jurisdictions  around 
the  country. 

Unfortunatley,  at  the  time  this  matter 
was  considered  by  the  committee  of 
jurisdiction,  it  was  overlooked.  As  a  re- 
sult, without  the  amendment  that  I  am 
offering,  it  would  cause  an  unnecessary 
interruption  in  the  local  government  the 
next  time  the  election  rolled  around.  To 
participate  in  the  local  political  process, 
members  of  the  City  Council,  the  Chair- 
man, and  the  Mayor  would  have  to  re- 
sign once  they  became  candidates  with- 
out this  kind  of  an  exemption. 

It  was  for  that  reason  that  the  provi- 
sion was  put  in  the  home  rule  bill,  in  the 
first  place ;  and  it  is  for  that  reason  that 
I  offer  this  amendment  to  continue  that 
exemption. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DIGGS.  Yes,  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  CLAY.  Mr.  Chairman,  this  was 
an  oversight  by  the  committee  in  not  in- 
cluding this  in  the  original  draft. 

Therefore,  on  behalf  of  the  committee, 
we  will  accept  the  amendment. 

Mr.  DIGGS.  I  thank  the  gentleman. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DIGGS.  Yes,  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
recognize  the  point  that  the  gentleman 
is  trying  to  correct.  I  just  want  to  clarify 
this  for  the  record. 

I  am  quite  surprised  that  a  bill  that  is 
so  well  drafted  would  have  such  a  major 
oversight  but  I  do  wonder  whether  I  un- 


derstand correctly  that  the  gentleman's 
amendment  would  permit  the  Mayor  and 
Chairman  of  the  D.C.  City  Council  the 
normal  latitude  in  political  activities  that 
it  is  the  intent  of  this  measure  that  they 
have,  and  that  this  is  correcting  that 
technical  situation.  Otherwise,  as  the 
gentleman  mentioned,  they  would  be 
forced  to  resign  office  in  order  to  run  for 
reelection;  is  that  correct? 

Mr.  DIGGS.  The  gentleman  is  correct, 
and  that  would  also  apply  to  the  other 
members  of  the  City  Council. 

Mr.  DERWINSKI.  Mr.  Chairman, 
there  is  no  objection  on  this  side  to  the 
gentleman's  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Michigan  (Mr. 
Diggs)  to  the  committee  amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

AMENDMENT  OFFERED    BY    MR.    DERWINSKI   TO 
THE    COMMITTEE   AMENDMENT        t 

Mr.  DERWINSKI.  Mr.  Chairman;  I  of- 
fer an  amendment  to  the  committee 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Derwinski  to 
the  committee  amendment:  On  page  7,  line 
12,  strike  out  the  word  "or";  and  in  line  14, 
insert  the  word  "or"  immediately  after  "Of- 
fice," and  immediately  following  line  14,  In- 
sert the  following: 

"(D)  In  a  position  of  a  confidential  or  pol- 
icy-determining character  which  is  expected 
from  the  competitive  service, 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  revise  and  extend  his 
r^m3,rks  )  * 

Mr.  DERWINSKI.  Mr.  Chairman,  this 
amendment  is  a  logical  extension  of  the 
decision  the  Post  Office  and  Civil  Service 
Committee  made  in  exempting  the  Presi- 
dent and  his  immediate  advisors  from  re- 
strictions on  engaging  in  political  ac- 
tivities while  on  duty. 

The  bill  as  originally  presented  pro- 
hibited all  employees  of  the  executive 
branch,  including  the  President  and  Vice 
President,  from  engaging  in  political  ac- 
tivities while  on  duty,  in  any  room  or 
building  in  which  a  government  em- 
ployee is  engaged  in  duties,  or  while  in  a 
uniform  that  identifies  the  person  as  a 
Federal  employee. 

In  committee  it  was  decided  to  exempt 
from  these  rather  superficial  restrictions 
the  President,  the  Vice  President,  and 
their  White  House  office  staff  for  pretty 
obvious  reasons.  The  President,  if  he  is 
going  to  seek  reelection  must  be  able  to 
continue  his  official  duties'  at  the  same 
time. 

Therefore,  the  inclusion  of  schedule  C 
employees  under  this  same  exemption  is 
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natural,  because  these  are  the  appoint- 
ments the  President  makes  to  carry  out 
the  policies  of  his  administration.  These 
appointments  are  outside  the  competitive 
service,  and  their  tenure  is  linked  to  the 
occupant  of  the  White  House. 

If  what  is  sought  under  this  legisla- 
tion is  the  freedom  for  Federal  employ- 
ees to  engage  in  partisan  political  activi- 
ties, then  we  should  allow  equal  freedom 
to  all  those  employees  whose  appoint- 
ments ate  tied  to  the  political  fortunes  of 
the  Chie'  Executive. 

Mr.  C^AY.  Mr.  Chairman,  I  rise  in  op- 
position to  this  little  perfecting  amend- 
ment. f  would  like  to  inform  the  gentle- 
man frum  Illinois  that  we  left  it  out  of 
the  bill  intentionally.  It  was  not  through 
an  oversight  that  we  left  it  out. 

What  the  gentleman  from  Illinois  is 
proposing  would  actually  gut  the  entire 
effect  of  this  bill.  The  gentleman  is  pro- 
posing that  all  schedule  C  people,  heads 
of  agencies,  and  any  other  policymaking 
divisions  be  exempt  from  this  provision 
which  in  effect  would  permit  all  of  these 
persons  to  legally  campaign  while  on 
official  duty. 

That  was  not  the  purpose  of  this  bill. 
We  were  trying  to  blanket  as  many  peo- 
ple under  the  provisions  of  this  act  as 
we  possibly  could.  I  do  not  see  how  we 
could  justify  permitting  all  these  peo- 
ple in  these  sensitive  positions  to  be  able 
to  use  the  telephone  during  normal 
working  hours  to  do  any  kind  of  cam- 
paigning they  want  to  during  normal 
work  hours  and  at  the  expense  of  the 
taxpayers  of  this  country. 

.  Mr.  Chairman,  I  ask  that  this  amend- 
ment to  the  committee  amendment  be 
defeated. 

Mr.  HARRIS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  do  I  understand 
that  if  this  amendment  to  the  Commit- 
tee amendment  is  adopted  that  an  At- 
torney General  could  be  a  campaign 
manager  and  operate  in  the  Attorney 
General's  office  and  direct  the  campaign 
from  the  Attornev  General's  office;  is 
that  the  sort  of  thing  that  would  come 
under  this  amendment? 

Mr.  CLAY.  The  gentleman  from  Vir- 
ginia is  precisely  correct. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  GONZALEZ.  Mr.  Chairman,  this 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Derwinski),  if  I  un- 
derstand it  correctly,  would  perpetuate 
the  Malek  memorandums  and  practices. 
That  is  exactly  what  it  would  do.  If  the 
gentleman  from  Illinois  knows  what  I 


have  reference  to  when  I  say  the  Malek 
memorandums. 

Mr.  DERWINSKI.  I  understand. 

Let  me  point  out  that  we  are  speaking 
now  of  Presidential  appointments,  non- 
competitive Presidential  appointments 
and  it  is  a  fact  of  life  th^t  these  people 
are  appointed  because  of  their  specific 
loyalty  to  the  President. 

Mr.  GONZALEZ.  Under  schedule  C. 

Mr.  DERWINSKI.  That  is  ri<?ht.  under 
schedule  C.  And  there  is  nothing,  un- 
ethical about  this.  Schedule  C  employ- 
ees are  political  emplovees. 

Mr.  GONZALEZ.  That  is  true,  and  it 
has  been  almost  traditionally.  But  it  has 
been  the  Achilles  heel  of  the  merit  svstem 
all  along.  And  it  was  that  which  ^Mr. 
Malek  so  broadly  used,  plus  a  few  hints 
on  how  to  subvert  the  merit  system  itself, 
not  only  schedule  C  employees,  but  the 
merit  system  itself. 

If  I  had  had  my  brother's  position  and 
had  been  on  the  Committee  on  the  Ju- 
diciary, the  thing  that  I  would  have  hung 
around  former  President  Nixon's  neck 
as  an  impeachable  offense  was  his  com- 
plete subversion  of  the  merit  system 
through  the  politicalization  of  it,  through 
the  Malek  memorandum  and  the  sched- 
ule C  abuses. 

There  is  no  worse  enemy  for  a  first 
rater  in  the  merit  system  than  a  second 
rater  or  a  third  rater  or  a  political  em- 
ployee. 

I  thought  thafthis  august  Civil  Service 
Committee  would  come  in  with  some  real 
reform.  I  am  shocked. that  here  instead 
of  addressing  ourselves  to  that,  we  are 
compounding  this  monumental  and  egre- 
gious error  and  in  effect  institutionaliz- 
ing the  absolute  doing  away  with  the 
merit  svstem. 

Really  I  sympathize  with  the  gentle- 
man. What  he  is  saving  is  if  we  are  going 
to  have  a  sinner,  to  wit,  the  merit  svstem 
employee,  then  let  us  give  the  schedule  C 
sinner  eaual  rights. 

Mr.  DERWINSKI.  If  the  gentleman 
will  yield  to  me  to  give  me  a  moment  to 
explain  my  amendment,  it  merelv  says  if 
we  have  a  political  emplovee,  openly  rec- 
ognize him  as  such.  To  me  it  would  b.e 
the  height  of  hypocrisy  to  maintain  that 
schedule  C  employees  should  come  under 
the  minimum  prohibitions  of  this  bill 
before  us.  The  political  facts  of  life  are 
that  schedule  C  emplovees  get  their  posi- 
tions because  of  political  reasons.  I  am 
not  arguing  the  Malek  issue  which  in- 
volved trying  to  subvert  the  Civil  Service. 
I  am  not  arguing  Watergate  abuses.  I  am 
now  talking  about  clear-cut  schedule  C 
emplovees  which,  if  anv  one  of  the  can- 
didates of  the  gentleman's  party  should 
take  office  in  January  of  1977,  he  would 
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not  want  the  restrictions  in  this  act  im- 
posed on  those  schedule  C  employees. 

Mr.  GONZALEZ.  I  have  never  been  for 
all  of  this  foolishness.  That  is  why  I 
never  promised  anybody  a  job  to  begin 
with.  It  is  the  height  of  political  folly. 
If  one  goes  out  here  and  runs  for  the 
Congress,  or  any  other  Federal  job,  and 
he  promises  some  citizen,  "If  I  get  in,  I 
will  give  you  a  job,"  then  under  the 
Hatch  Act,  or  any  other  act  such  as  that 
as  they  presume  it  to  be,  or  proclaim  it  to 
be,  he  cannot  be  helpful  to  me.  He  will 
not  be  able  to  campaign  for  me,  so  I  have 
never  made  that  kind  of  promise. 

What  I  am  saying  is  if  we  are  going  to 
have  a  merit  system,  if  we  are  going  to 
try  to  get  the  merit  system  back  to  the 
federal  system  of  merit — and  throughout 
the  decades  the  Federal  Government  has 
set  the  pace  for  merit  employment,  merit 
in  the  sense  that  it  has  set  the  pace  for 
working  conditions,  for  fair  treatment, 
for  just  pension  rights,  for  quality  of 
work,'  and  protection  from  political  in- 
terference— that  means  a  favor.  A  sched- 
ule C  is  by  very  definition  a  favored  em- 
ployee. He  is  exempt  from  the  usual  pro- 
cedures under  the  merit  system,  and  its 
requirements,  because  he  belongs  to  the 
right  political  party  that  happens  to  be 
in  control. 

Whether  we  are  Democrats  or  Repub- 
licans or  the  administration  party  or  the 
antiadministration  party,  or  whether  we 
are  talking  about  individuals  who  are 
going  to  dedicate  their  lives  to  the  serv- 
ice of  the  Federal  bureaucracy,  we  are 
trying  to  protect  them. 

This  bill  very  euphoniously  says,  "A  bill 
for  the  protection"  but  we  have  had  that 
kind  of  bill  before.  All  I  am  saying  is  that 
the  gentleman's  amendment  does'  not 
help  it  any.  It  just  says  if  we  are  going 
to  have  these  sinners,  then  let  my  friends 
be  the  legalized  sinners,  too. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

A  quorum  of  the  Committee  of  the 
Whole  has  not  appeared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to  re- 


port their  presence.  The  call  will  be  taken 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  622] 

Andrews,  N.C.  Heckler,  Mass.  Scheuer 

Boggs  Horton  Shusfer 

Brown,  Calif.-  Johnson,  Colo.  Sikes 

^lawson,  Del  Jones,  N.C.  Sisk 

Conyers  Jones,  Okla.  Solarz 

Coughlin  Kemp    .  Stanton, 

Dellums  McCollister  James  V. 

Diggs  Mann  Steed 

Duncan,  Oreg.  Milford  Stephens 

Esch  Moorhead,  Pa.  Teague 

Eshleman  \  Mosher  Treen 

Evins,  Tenn.  Murphy,  N.Y.  Udall 

Fary  Passman  Vanik 

Fraser  Patman,  Tex.  Wiggins 

Giaimo  Pickle  Wilson,  C.  H. 

Harsha  Pike  Wylie 

Hebert  Rees 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  McFall) 
having  assumed  the  chair,  Mr.  Foley, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  H.R.  8617, 
and  finding  itself  without  a  quorum,  he 
had  directed  the  Members  to  record  their 
presence  by  electronic  device,  where- 
upon 384  Members  recorded  their  pres- 
ence, a  quorum,  and  he  submitted  here- 
with the  names  of  the  absentees  to  be 
spread  upon  the  Journal. 

The  Committee  resumed  its  sitting.     . 

The  CHAIRMAN.  Are  there  other 
Members  who  wish  to  be  heard  on  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Derwinski)  to  the 
Committee  amendment? 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words  and  I  rise  in  opposition  to 
the  amendment  to  the  Committee 
amendment. 

(Mr.  FORD  of  Michigan  asked  and 
was  given  permission  to  revise  and  ex- 
tend his  remarks.) 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  would  like  to  ask  the  gentleman 
from  Illinois  (Mr.  Derwinski)  a  few 
questions,  and  I  would  yield  to  the  gen- 
tleman in  order  that  he  may  answer  the 
questions. 

As  I  read  the  gentleman's  amendment 
to  the  Committee  amendment,  it  adds  to 
the  exemption  already  proposed  by  the 
Committee  amendment  for  the  imme- 
diate employees  of  the  President,  all 
those  people — 

In  a  position  of  a  confidential  or  policy- 
determining  character  which  is  excepted  from 
the  competitive  service. 

Could  the  gentleman  from  Illinois  tell 
us  how  many  people  this  would  encom- 
pass and  what  examples  of  those  posi- 
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tions  would  be? 

Mr.  DERWINSKI.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  am  pleased 
to  help  the  gentleman. 

Let  me  say  that  my  amendment  would 
apply  to  approximately  1,400  employees, 
the  schedule  C  employees,  obviously  po- 
litical employees. 

Mr.  FORD  of  Michigan.  Would  the 
gentleman  select  out  for  us  the  kind  of 
people  involved?  And  I  certainly  am  not 
trying  to  make  any  reference  to  anybody 
connected  with  Watergate,  or  anybodv 
else,  but  only  to  inquire  what  people  and 
what  positions  the  gentleman  is  talking 
about  in  these  1,400  employees  that  he 
would  exempt  completley  from  the 
restrictions  on  political  activities? 

Mr.  DERWINSKI.  Positions  such  as 
those  of  confidential  secretaries,  admin- 
istrative assistants  to  executive  branch 
officials,  people  in  a  direct,  political,  per- 
sonal relationship  to  the  head  of  depart- 
ments, and  so  forth. 

Mr.  FORD  of  Michigan.  The  gentle- 
man from  Illinois  spoke  agains  the  bill 
and  has  indicated  that  he  is  going  to  op- 
pose the  bill  and  the  gentleman  gave  as 
his  principal  reason  for  opposing  the 
bill  that  since  1939  the  central  purpose 
has  been  to  protect  the  Federal  employee 
from  undue  pressure,  political  pressures, 
being  brought  upon  him  by  his  superiors. 
Yet,  the  gentleman  now  offers  as  an 
amendment  to  the  committee  amend- 
ment an  exemption  from  the  restrictions 
of  this  act  of  the  very  people  who  would 
be  most  likely  to  be  expected  to  be  as- 
serting political  pressure  on  those  that 
come  under  them  because  the  gentleman 
says  in  his  amendment: 

In  a  position  of  a  confidential  or  policy- 
determining  character  which  is  excepted 
from  the  competitive  service. 

It  is  my  understanding  that  that  is 
worded  so  broadly,  the  staff  tells  me  that 
anyone  appointed  by  the  President,  sub- 
ject to  confirmation  by  the  Senate, 
would  be  exempted  from  the  provisions 
of  the  act.  It  would  seem  to  me  that  we 
are  exempting  exactly  the  wrong  people. 

If  the  purpose  of  the  Hatch  Act  is  to 
protect  Federal  employees  from  undue 
political  pressure  by  people  who  are  in  a 
position  to  take  retribution  against  them 
if  they  do  not  become  amenable  to  their 
political  pressures,  then  these  people, 
above  all,  should  not  be  added  to  the 
exemption  which  is  already  very  broad, 
and  which  was  worked  out  in  a  com- 
promise with  the  Republicans,  I  might 
say,  to  exempt  the  President  and  all  of 
his  personal  employees.  They  are  the 
only  people  who  can  draw  a  Federal  pay 
check  and  actively  campaign  on  Federal 
property  during  working  hours,  using 
Federal  facilities. 


We  have  already  given  the  gentleman 
everybody  that  they  normally  use  over 
there  in  a  campaign,  and  now  he  is  try- 
ing to  add  to  them. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  My  colleague,  the  gentleman  from 
Michigan,  was  very  eager  to  have  an- 
swers, so  we  will  give  him  answers. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  yielding. 

We  have  just  accepted  an  amendment 
exempting  the  Mayor  of  the  District  of 
Columbia  and  the  members  of  the  Coun- 
cil of  the  District  of  Columbia.  I  would 
just  like  to  point  out  that  we  are  really 
discussing  schedule  C  emplovees  under 
any  President,  under  any  administration, 
who  are  political  employees.  To  think 
they  are  not  is  to  turn  one's  back  on 
reality. 

All  my  amendment  does  is  address  the 
reality  of  the  situation  that  schedule  C 
employees,  who  serve  only  for  the  period 
of  the  administration,  are  in  fact  ex- 
pected to  have  political  loyalties.  This 
amendment,  I  think,  actually  is  a  logical 
one  if  anybody  accepts  the  logic  of  this 
bill. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  my  colleague,  the  gentleman 
from  Missouri. 

Mr.  CLAY.  I  thank  the  gentleman  for 
yielding. 

The  committee  accepted  the  amend- 
ment exempting  the  Mayor  of  the  Dis- 
trict of  Columbia  and  the  City  Council 
because  if  we  had  not  accepted  that 
amendment,  they  would  have  to  resign 
from  office  in  order  to  campaign  for 
reelection. 

But  what  the  gentleman  is  proposing 
now  is  that  we  exempt  1,400  people  and 
say  to  them,  "It  is  perfectly  all  right  for 
you  to  campaign  on  Federal  time,  on 
Federal  property,  type  political  letters 
on  Federal  typewriters,  and  make  tele- 
phone calls  from  your  office."  That  is 
precisely  what  the  gentleman  is  asking 
this  body  to  do,  and  that  is  precisely 
why  this  committee  is  opposed  to  this 
amendment. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentleman  from  Illinois. 

Mr.  DERWINSKI.  If  there  is  any  logic 
in  here,  let  me  point  out  that  if  the 
gentleman's  bill   has  merit,    these  em- 
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ployees  under  the  present  law  are 
exempt.  In  other  words,  what  he  is  iron- 
ically doing  is  trying  to  bring  in  through 
the  act  people  who  have  flexibility  be- 
cause of  their  nonpolitical  responsibility. 
All  I  am  addressing  myself  to  is  the  logic 
of  the  Federal  Government  structure. 
We  do  have  under  any  President  people 
who  have  a  political  responsibility.  To 
say  they  do  not  is  just  defying  reality. 
These  schedule  C  employees  have  no 
tenure.  They  are  not  taken  from  a  com- 
petitive list.  They  do  not  haye  civil  serv- 
ice protection.  They  serve  at  the  whim 
of  the  President.  They  leave  as  soon  as 
he  leaves,  or  sooner. 

All  I  am  saving  is  that  since  they  are 
in  fact  political  operatives,  they  should 
not  be  under  restrictions  that  would  in- 
terfere with  their  political  responsibili- 
ties. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  back  the  remainder  of  my  time. 

Mr.  HINSHAW.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  would  like  to  ask  the  author  of  the 
amendment,  or  any  member  of  the  com- 
mittee— who  might  be  in  a  position  to 
interpret  the  language  as  to  whether  or 
not  the  approximately  1,400  persons  who 
would  be  exempted  would  include,  for 
example,  the  Commissioner  of  Internal 
Revenue. 

Mr.  DERWINSKI.  No.  We  are  speak- 
ing about  officials  confirmed  by  the 
Senate. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HINSHAW.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  CLAY.  I  disagree  with  the  inter- 
pretation of  my  friend.  It  would  exempt 
the  Director  of  Internal  Revenue  and 
the  Attorney  General  and  just  about 
anybody  else  one  in  a  major  policy- 
making position. 

Mr.  HINSHAW.  I  would  like  to  ask  the 
gentleman  from  Illinois  (Mr.  Derwin- 
ski)  as  to  whether  or  not  his  amend- 
ment is  intended  to  exempt  from  the 
provisions  of  the  committee  bill  as  writ- 
ten persons  such  as  the  Attorney  Gen- 
eral and  the  Commissioner  of  Internal 
Revenue  and  the  various  Secretaries  of 
the  Cabinet  and  persons  of  that  caliber? 

Mr.  DERWINSKI.  No,  my  amendment 
does  not  apply  to  employees  appointed 
by  the  President  with  the  advice  and 
consent  of  the  Senate.  It  mainly  applies 
to  the  assistants  and  secretaries  to  these 
top  officials. 

Mr.  HINSHAW.  One  of  my  concerns, 
I  might  point  out  to  members  of  the 
Committee,  is  that  there  was  recently 


reported  in  the  newspapers  an  example 
of  one  of  the  Members  of  the  other  body, 
a  Senator  from  one  of  our  Western 
States,  about  whom  it  was  suggested  in 
the  newspaper  article  that  he  is  the  sub- 
ject of  political  maneuverings  within 
the  Internal  Revenue  Service.  I  do  not 
know  whether  those  allegations  are  cor- 
rect or  not,  but  it  would  seem  to  me  if 
the  Commissioner  of  Internal  Revenue 
and  some  of  his  top  deputies  could  en- 
gage in  political  activities  during  office 
hours  in  their  offices,  the  amendment 
we  are  now  considering  should  be  so 
drawn  that  it  would  make  clear  that  such 
employees  could  not  campaign  in  their 
offices  during  office  hours.  That  type  of 
amendment  strikes  me  as  perhaps  an 
attempt  to  make  the  rest  of  the  bill 
unacceptable. 

I  have  mixed  views  as  to  whether  or 
not  Federal  employees  at  all  levels 
should  be  permitted  to  campaign.  I  have 
a  belief  that  many  employees  are  denied 
their  constitutional  rights  if  they  are 
not  permitted  to  campaign  on  their  own 
time. 

But  I  am  particularly  concerned  about 
this  amendment  and  I  would  like  to 
confirm  with  the  gentleman  from  Illi- 
nois as  to  whether  his  amendment  is 
intended  to  include  the  Attorney  Gen- 
eral and  the  Commissioner  of  Internal 
Revenue  and  other  such  officers? 

Mr.  DERWINSKI.  No,  let  me  repeat, 
my  amendment  does  not  apply  to  top 
appointed  officials  of  the  Government. 

Mr.  HINSHAW.  Would  this  also  in- 
clude the  Director  of  the  Office  of  Man- 
agement and  Budget? 

Mr.  DERWINSKI.  Yes,  because  he  is 
covered  by  Senate  confirmation. 

Mr.  HINSHAW.  Yes.  But  because  he  is 
the  Director  of  the  Office  of  Management 
and  Budget  could  he  not  apply  pressure 
to  officers  in  other  agencies  who  would 
not  wish  to  get  involved  otherwise,  but 
just  simply  would  do  so  in  order  to  pro- 
tect their  budget? 

Mr.  DERWINSKI.  I  would  gather  he 
would  have  that  influence,  but  that 
could  be  argued  at  great  length  and  I 
suppose  he  could  generate  some  pres- 
sure. 

But  would  the  gentleman  yield  to  me 
and  permit  me  to  ask  a  question  of  the 
gentleman  from  Missouri? 

Mr.  HINSHAW.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  is 
it  the  feeling,  do  I  detect,  of  the  gen- 
tleman from  Missouri  that  my  amend- 
ment is  running  contrary  to  the  intent 
of  the  legislation  offered  by  the  gentle- 
man from  Missouri? 

Mr.  CLAY.  Very  much  so. 
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Mr.  DERWINSKI.  Mr.  Chairman,  in 
that  case,  I  ask  unanimous  consent  to 
withdraw  my  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  asks  unanimous  consent  to  with- 
draw his  amendment  to  the  committee 
amendment. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  8,  line  1, 
before  the  period  Insert  "for  the  purpose  of 
allowing  such  employee  to  engage  in  activi- 
ties relating  to  such  candidacy". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  remaining  committee  amend- 
ments. 

The  Clerk  read  as  follows : 

Committee  amendments:  Page  8,  line  9, 
strike  out  "section"  and  insert  "sections". 

Page  8,  line  9,  strike  out  "8324"  and  insert 
"7324"; 

Page  8,  line  22,  strike  out  "House"  and 
insert  "Houses". 

Page  12,  line  11,  strike  out  "affording" 
and  insert  "specifying".  i 

Page  18,  line  20,  strike  out  "Education" 
and  insert  "Educational". 

Page  18,  line  24,  immediately  after  the 
period,  insert  the  following: 
"The  Commission  shall  inform  each  employee 
Individually  in  writing,  at  least  once  each 
calendar  year,  of  such  employee's  political 
rights  and  of  the  restrictions  under  this 
subchapter.  The  Commission  may  determine, 
for  each  State,  the  most  appropriate  date  for 
providing  information  required  by  this  sub- 
section. Such  information,  however,  shall  be 
provided  to  employees  employed  or  holding 
office  in  any  State  not  later  than  60  days  be- 
fore the  earliest  primary  or  general  election 
for  State  or  Federal  elective  office  held  in 
such  State." 

Page  21,  in  the  item  relating  to  section 
7330  in  the  analysis,  strike  out  "Education" 
and  insert  "Edticational". 

Page  21,  line  8,  after  "employee"  insert  a 
comma. 

Page  21,  line  9,  after  "title  5"  insert  a 
comma. 

The  committee  amendments  were 
agreed  to. 

AMENDMENT    OFFERED    BY     MR.    CLAY 

Mr.  CLAY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Clay:  Page  8, 
strike  out  line  11  and  all  that  follows  down 
through  page  9,  line  14,  and  insert  in  lieu 
thereof  the  following: 


"(b)  The  Board  shall  be  composed  of  3 
members,  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
One  member  shall  be  designated  by  the  Pres- 
ident as  Chairman  of  the  Board. 

"(c)  Members  of  the  Board  shall  be  chosen 
on  the  basis  of  their  professional  qualifica- 
tions from  among  individuals  who,  at  the 
time  of  their  appointment,  are  employees  (as 
defined  under  section  7322(1)  of  this  title), 
except  that  not  more  than  2  individuals  of 
the  same  political  party  may  be  appointed  as 
members.  Employees  of  the  Civil  Service 
Commission  shall  be  ineligible  to  be  ap- 
pointed to  or  to  hold  office  as  members  of  the 
Board. 

"(d)  (1)  Members  of  the  Board  shall  serve 
a  term  of  3  years,  except  that  of  the  members 
first  appointed — 

"(A)  the  Chairman  shall  be  appointed  for 
a  term  of  3  years, 

"(B)  one  member,  designated  by  the  Pres- 
ident, shall  be  appointed  for  a  term  of  2 
years,  and 

"(C)  one  member,  designated  by  the  Pres- 
ident, shall  be  appointed  for  a  term  of  1 
year." 

Mr.  CLAY  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

TIk.  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  CLAY.  Mr.  Chairman,  this  amend- 
ment would  change  the  procedure  for  ap- 
pointing members  on  the  Board  of  Po- 
litical Activity  of  Federal  employees.  In 
H.R.  8617  we  provided  for  setting  up  a 
board  to  adjudicate  grievances  or 
charges.  We  asked  that  one  member  of 
the  board  be  chosen  by  the  President  and 
one  by  the  Senate  and  one  by  the  House. 
In  recent  days  a  court  of  appeals  held  a 
similar  board  to  be  unconstitutional  as  it 
relates  to  the  Federal  Election  Commis- 
sion. Rather  than  having  a  constitutional 
cloud  hanging  over  the  head  of  this  bill 
and  a  board  which  may  be  ruled  uncon- 
stiutional,  we  ask  to  amend  this  bill  to 
permit  the  President  of  the  United 
States  to  appoint  all  three  members  of 
the  panel. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  last  word.  I  do  so 
primarily  to  direct  a  question  to  the 
chairman  of  the  subcommittee. 

Mr.  Chairman,  do  I  understand  that 
the  purpose  of  this  amendment  is  in  an- 
ticipation of  possible  constitutional  ques- 
tions? Does  the  gentleman,  therefore, 
wish  to  refine  the  bill  at  this  stage? 

Mr.  CLAY.  That  is  correct. 

Mr.  DERWINSKI.  Are  there  any  other 
such  amendments  to  this  legislation  that 
the  gentleman  or  any  members  of  his 
immediate  working  committee  would 
propose? 
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Mr.  CLAY.  No,  not  to  my  knowledge. 
The  court  opinion  came  after  the  bill 
was  marked  up  in  full  committee. 

Mr.  DERWINSKI.  So  in  other  words, 
the  committee  moved  too  quickly  and 
therefore  it  must  now  correct  itself? 

Mr.  CLAY.  We  could  say  that  the 
court  moved  too  slowly. 

Mr.  DERWINSKI.  Mr.  Chairman,  we 
have  no  objections  to  any  nonpartisan 
perfecting  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Clay). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    DERWINSKI 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Derwinski  :  On 
page  2,  strike  out  line  9  and  insert  the  fol- 
lowing : 

"(1)  'employee'  means  a  Congressional  em- 
ployee as  defined  by  section*  2107  of  this  title 
and  any  individual,  including 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  DERWINSKI.  First,  Mr.  Chair- 
man, I  define  what  the  title  "congres- 
sional employee"  means  in  my  amend- 
ment. A  congressional  employee  means 
an  employee  of  either  the  House  or  the 
Senate,  of  a  committee  of  either  House 
or  a  joint  committee  of  the  two  Houses, 
an  elected  officer  of  either  House  who  is 
not  a  Member  of  Congress;  legislative 
counsel  of  either  House  or  employees  of 
his  office,  a  member  of  the  Capitol  Po- 
lice, employees  of  a  Member  of  Congress 
if  the  pay  of  the  employee  is  paid  by 
the  Secretary  of  the  Senate  or  Clerk  of 
the  House,  the  Architect  of  the  Capitol, 
employees  of  the  Botanical  Garden  and 
employees  of  the  Capitol  Guide  Service. 

My  amendment  merely  provides  this: 
That  all  of  our  congressional  employees 
will  be  covered  by  this  bill.  The  present 
Hatch  Act  exempts  legislative  employees 
from  its  provisions.  I  think  at  the  time 
this  was  probably  an  oversight,  since 
congressional  staffs  were  rather  small  at 
that  time. 

I  would  think,  if  the  gentleman  from 
Missouri  would  argue  as  he  did,  that 
schedule  C  employees  ought  to  be  cov- 
ered by  his  new  bill.  Certainly,  legislative 
employees  should  be  covered. 

I  would  like  to  point  out  that  this 
amendment  has  two  very  basic  purposes. 
First,  it  would  bring  legislative  branch 
employees  under  the  political  activity  re- 
strictions of  the  pending  bill.  Second,  it 
would  give  legislative  employees  the 
same   rights   as   are   granted  executive 


branch  employees  under  the  bill.  I  think 
this  is  another  oversight,  and  I  am  try- 
ing to  correct  it.  I  would  hope  that  a 
sense  of  balance  between  the  executive 
and  legislative  branches  and  a  feeling  of 
responsibility  on  the  part  of  the  Mem- 
bers, would  indicate  that  we  would  rec- 
ommend bringing  our  employees  under 
the  coverage  of  this  act. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman, 
would  I  understand  the  gentleman's 
amendment  to  mean,  then,  that  a  Mem- 
ber of  Congress  would  be  prohibited  from 
having  anyone  on  his  staff  assisting  him 
or  traveling  with  him  in  connection  with 
his  campaign? 

Mr.  DERWINSKI.  No,  they  would  be 
prohibited  from  engaging  in  any  part  of 
the  campaign  while  in  his  office  in  Wash- 
ington, or  in  the  district  office. 

Mr.  DICKINSON.  Could  the  gentle- 
man tell  me  when  a  campaign  starts  and 
stops? 

Mr.  DERWINSKI.  Theoretically,  the 
campaigning  starts  the  day  after  an  elec- 
tion. If  a  Member  intends  to  run  again, 
of  course,  he  is  under  the  Federal  Elec- 
tion Commission,  and  I  guess  he  is  po- 
tentially a  candidate. 

Mr.  DICKINSON.  Could  the  gentle- 
man help  me  in  defining  what  is  meant 
by  "partisan  politics"?  When  it  comes 
to  answering  mail  within  the  office, 
would  my  employees  be  prohibited  from 
answering  mail  relative  to  politics? 

Mr.  DERWINSKI.  I  find  it  difficult  to 
answer  the  question  since  I  am  dealing 
with  a  bill  of  which  I  am  not  a  sponsor 
and  there  is  no  definition  of  political  ac- 
tivity in  the  bill.  Perhaps  the  gentleman 
from  Missouri  might  be  able  to  shed 
some  light  as  to  what  he  means,  as  a 
sponsor  of  this  bill,  by  "political  activ- 
ity." 

Mr.  DICKINSON.  As  I  understand  the 
gentleman's  amendment,  his  amend- 
ment would  broaden  it  to  cover  the  staff 
when  it  deals  with  political  activity, 
either  by  the  Senate  or  the  House. 

Mr.  DERWINSKI.  The  point  is  that 
under  the  pending  bill,  which  I  oppose, 
political  activity  is  not  permitted  in  Fed- 
eral buildings — in  this  particular  case,  it 
would  be  the  office  of  the  Member — but 
that  political  activity  outside  the  office, 
villages,  in  the  city,  in  rural  areas,  on  the 
part  of  that  individual  would  be  per- 
mitted under  the  bill. 

Mr.  GILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  York. 
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Mr.  GILMAN.  I  thank  the  gentleman 
for  yielding.  Am  I  correct  that  there  is 
no  specification  or  definition  of  the  term 
"political  activity"  in  this  measure? 

Mr.  DERWINSKI.  That  is  my  under- 
standing from  reading  the  bill. 

Again,  although  I  believe  we  tried  to 
discuss  that  earlier  with  the  gentleman 
from  Missouri,  there  is  nothing  as  I  see 
it  in  the  pending  bill,  that  would  give 
us  a  good  definition  of  what  is  political. 

Mr.  GILMAN.  If  the  gentleman  will 
yield  further,  that  is  the  very  issue  we 
raised  earlier.  I  hope  that  my  amend- 
ment will  be  able  to  resolve  this  question. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gentle- 
man for  yielding.  I  am  troubled  by  this, 
because  I  have  seen  the  first  evidence  of 
our  activity  on  the  Election  Commission 
we  just  set  up,  and  I  would  assume  since 
there  is  no  specificity  in  this  bill  as  to 
what  is  political,  we  would  have  to  leave 
it  up  to  the  Federal  Election  Commission 
as  to  what  is  political  and  what  is  not 
political. 

Would  that  be  the  gentleman's  inter- 
pretation? 

Mr.  DERWINSKI.  That  is  not  my  in- 
terpretation of  the  intent  of  this  bill.  If 
the  gentleman  will  permit  me,  I  will  point 
out  that  one  of  the  reasons  I  am  op- 
posed to  this  bill  is  because  it  is  so  vague. 
It  seems  to  liberalize,  and  it  does  so  in 
such  a  fashion  as  to  lay  it  open  to  all 
sorts  of  interpretations. 

Mr.  HARRIS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  wonder  if  mv  good 
friend  and  colleague,  the  gentleman  from 
Illinois  (Mr.  Derwinski)  ,  will  answer  a 
question  with  regard  to  his  amendment. 

There  is  one  thing  that  has  been  al- 
ways very  refreshing  about  my  colleague, 
the  gentleman  from  Illinois  (Mr.  Der- 
winski) ,  and  that  is  that  he  has  always 
answered  questions  very  directly  and 
very  specifically.  I  remember  a  couple  of 
weeks  ago  he  made  the  claim  that  if  he 
supported  an  amendment  in  committee 
it  was  only  to  mess  up  the  bill,  he  was 
not  for  the  amendment.  I  would  like  to 
have  my  colleague  tell  me  if  this  amend- 
ment really  is  the  type  of  thing  he  wants 
in  the  law,  and  is  he  still  opposed  to  the 
bill? 

Mr.  DERWINSKI.  If  the  gentleman 
v/ill  yield,  I  thought  I  made  it  clear  I  am 
offering  this  amendment  because  I 
thought  it  was  consistent  with  the  argu- 
ments that  the  gentleman  from  Missouri 
and  others  have  made  on  schedule  C 
employees.  Certainly  we  in  the  Legisla- 


tive branch  would  want  our  employees, 
to  be  covered  by  this  noble  new  act,  as 
well  as  employees  of  the  executive 
branch. 

Mr.  HARRIS.  The  gentleman  would 
still  be  opposed  to  the  bill  even  with  this 
provision  in  it:  is  that  correct? 

Mr.  DERWINSKI.  Since  the  gentle- 
man is  demanding  an  honest  answer,  let 
me  sav  that  this  bill  is  so  b*d  th*t  my 
amendment  gives  it  a  touch  of  leeitimacy 
it  does  not  deserve,  and  I  would  have  to 
oppose  it  anyway. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Derwinski). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    ROUSSELOT 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rousselot: 
Page  7,  line  18,  Insert  "(1)"  immediately 
after  "(a)". 

Page  7,  immediately  after  line  21,  insert 
the  following: 

"(2)  Any  employee  who  Is  a  candidate  for 

elective  office  shall  be  placed  on  leave  with- 
out pay  effective  beginning  on  whichever  of 
the  following  dates  is  the  later: 

"(A)  the'90th  day  before  any  election  (in- 
cluding a  primary  election,  other  than  a  pri- 
mary election  in  which  such  employee  is  not 
a  candidate)  for  that  elective  office,  or 

"(B)  the  day  following  the  date  on  which 
the  employee  became  a  candidate  for  elective 
office. 

Such  leave  shall  terminate  on  the  day  fol- 
lowing the  election  or  the  day  following  the 
date  on  which  the  employee  is  no  longer  a 
candidate  for  elective  office,  whichever  first 
occurs.  The  preceding  sentence  shall  not 
apply  to  the  extent  an  employee  is  otherwise 
on  leave.  The  Civil  Service  Commission  shall, 
upon  application,  exempt  from  the  applica- 
tion of.  this  paragraph  any  employee  who  is  a 
candidate  for  any  part-time  elective  office." 

Page  8,  beginning  in  line  3  and  ending  in 
line  4,  strike  out  "to  which  such  employee 
may  be  entitled"  and  insert  in  lieu  thereof 
the  following:  "of  such  employee". 

Page  8,  immediately  after  line  4,  insert  the 
following  new  subsections: 

"(c)  An  employee  shall  promptly  notify 
the  agency  in  which  he  is  employed  upon  be- 
coming a  candidate  for  elective  office  and 
upon  the  termination  of  such  candidacy. 

"(d)  The  foregoing  provisions  of  this  sec- 
tion shall  not  apply  in  the  case  of  an  indi- 
vidual who  is  an  employee  by  reason  of  hold- 
ing an  elective  public  office. 

Mr.  CLAY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
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the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  does  the  gen- 
tleman from  Missouri  mind  if  we  allow 
the  Clerk  to  complete  the  reading  of  the 
amendment?  It  will  not  take  very  much 
longer. 

Mr.  CLAY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  withdraw  my  unan- 
imous-consent request. 

(The  Clerk  completed  the  reading  of 
the  amendment.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  this 
amendment  would  require  that  a  Federal 
employee  who  is  a  candidate  for  election 
must  promptly  notify  the  agency  in 
which  he  is  employed.  The  agency  must 
place  the  employee  on  leave  without  pay 
either  on  the  90th  day  before  the  election 
either  general  or  primary,  or  on  the  day 
following  the  date  which  the  employee 
becomes  a  candidate;  whichever  comes 
later. 

An  employee  is  a  candidate  when  he 
has  taken  the  action  to  qualify  for  nom- 
ination for  election,  or  election;  or  has 
received  political  contributions  or  made 
expenditures;  or  has  given  consent  for 
any  person  to  receive  political  contribu- 
tions or  make  expenditures,  with  a  view 
to  bringing  about  such  employee's  nom- 
ination for  election,  or  election,  to  such 
office. 

In  a  recent  study  conducted  by  the 
Congressional  Research  Service's  Inter- 
national Law  Division,  the  conclusion 
was  that  the  following  countries  require 
that  their  government  employees  take 
mandatory  leave  without  pay:  Australia, 
Canada,  France,  Belgium,  Great  Britain, 
Japan,  and  New  Zealand.  So  it  is  cer- 
tainly  not   unusual   for   a   government 

employee  to  be  required,  to  take  manda- 
tory leave  without  pay. 

Those  candidates  who  are  running  for 
election  to  part-time  elective  office;  for 
example,  county  water  commissioner, 
school  board,  smalltown  mayor,  and  so 
forth,  shall  be  exempted  from  the  re- 
quirement to  take  leave  without  pay  upon 
the  application  of  that  employee  to  the 
Civil  Service  Commission.  It  is  contem- 
plated that  most  elective  positions  at 
county  level  or  below  will  be  exempted. 
However,  the  Commission  must  make 
that  determination  on  a  case  by  case 
basis. 

The  purpose  of  the  amendment  is  to 
prevent  those  who  are  candidates  for 
full-time  elective  positions  from  remain- 
ing on  the  Federal  payroll  while  they 


are  campaigning  for  political  office.  I 
would  strongly  urge  the  adoption  of  this 
important  amendment. 

Mr.  CLAY.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  CLAY.  Mr.  Chairman,  I  endorse 
this  proposed  amendment.  It  requires 
that  employees,  as  defined  in  the  bill, 
who  seek  elective  office,  must  take  leave 
from  their  positions  90  days  prior  to  the 
election  or  immediately  upon  becoming 
a  candidate  for  elective  office,  whichever 
comes  later.  The  employee  may  elect  to 
take  accrued  annual  or  other  paid  leave 
if  this  is  available.  Such  leave  termi- 
nates immediately  ^upon  the  day  after 
election,  or  when  the  emolovee  declares 
that  he  is  no  longer  a  candidate  for  elec- 
tive office. 

The  Civil  Service  Commission  is  au- 
thorized, upon  the  request  of  an  em- 
ployee who  seeks  part-time  elective 
office,  to  grant  that  employee  an  exemp- 
tion from  the  application  of  this  provi- 
sion. 

It  is  my  expectation  that  the  commis- 
sion will  make  a  broad  definition  of  the 
term  "part  time."  This  would  include 
public  and  party  positions,  the  fulfill- 
ment of  whose  responsibilities  in  the  or- 
dinary course  of  events  would  not  gen- 
erally interfere  with  the  discharge  of  an 
employee's  official  duties.  I  anticipate 
that  elective  offices,  especially  political 
party  elective  offices,  in  political  subdivi- 
sions below  the  county  or  municiDal  level 
would  almost  always  fall  within  the  defi- 
nition of  part-time  elective  office.  Public 
elective  offices  in  less  than  complete  tax- 
ing jurisdictions  with  limited  functions 
and  limited  periods  of  compensation 
would  also  fall  within  the  determination 
of  part-time  elective  office. 

It  is  imperative  that  Federal  employees 
maintain  not  only  the  reality  but  the 
image  of  keeping  political  activities 
separate  from  the  performance  of  their 
duties.  This  provision  would  provide  an 
additional  means  of  insuring  that  such 
activities  do  not  erode  public  con^dence 
in  the  impartial  administration  of  gov- 
ernment. 

I  applaud  my  colleague  for  offering 
this  amendment.  It  merits  our  support. 

AMENDMENT    OFFERED    BY    MR.    CLAY    TO    THE 
AMENDMENT  OFFERED  BY  MR.  ROUSSELOT 

Mr.  CLAY.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Clay  to  the 
amendment  offered  by  Mr.  Rousselot  :  at  the 
end  of  the  amendment  add  the  following: 
",  except  that  the  provisions  of  section  7326 
(a)(2)  of  title  5,  United  States  Code,  as 
amended   by   this  Act,   shall   take  effect  on 
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the  one  hundred  and  twentieth  day  after 
such  date";  and 

Page  22,  immediately  below  line  7,  Insert 
the  following: 

"(g)  Not  later  than  sixty  days  after  the 
date  of  the  enactment  of  this  Act,  the  Civil 
Service    Commission    shall — 

"(1)  establish  standards  and  criteria  by 
which  determinations  shall  be  made  as  to 
which  elective  offices  will  be  considered  part- 
time  elective  offices  for  purposes  of  adminis- 
tering section  7326(a)  (2)  of  such  title  5,  and 

"(2)  prepare  and  transmit  a  report  to  the 
Congress  containing  such  standards  and 
criteria." 

(Mr.  CLAY  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  CLAY.  Mr.  Chairman,  this  amend- 
ment provides  that  the  provision  of  H.R. 
8617,  requiring  90  days'  mandatory  leave 
for  employees  who  seek  elective  office, 
shall  take  effect  120  days  following  the 
enactment  of  the  bill.  It  further  provides 
that,  within  60  days  following  enactment 
of  this  bill,  the  Civil  Service  shall  estab- 
lish standards  and  criteria  for  the  de- 
termination of  which  elective  offices  shall 
be  considered  part  time,  for  purposes 
of  administering  that  provision,  and  that 
the  report  containing  such  standards 
and  criteria  shall  be  prepared  and  trans- 
mitted to  the  Congress  for  review. 

It  is  my  expectation,  of.  course,  that 
any  subsequent  modifications  of  these 
standards  and  criteria,  would  also  be  re- 
ferred to  the  Congress  for  review  pur- 
poses, 90  days  prior  to  implementation. 

It  is  imperative  that  the  Congress  have 
the  opportunity  to  review  the  meaning 
of  part-time  elective  office,  as  deter- 
mined by  the  Civil  Service  Commission. 
If  accepted,  this  amendment  will  afford 
the  Congress,  through  its  appropriate 
committees,  the  opportunity  to  exercise 
proper  oversight  in  this  aspect  of  H.R. 
8617. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  HINSHAW.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

(Mr.  HINSHAW  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  HINSHAW.  Mr.  Chairman,  I  would 
like,  if  I  might,  to  have  a  colloquy  with 
the  author  of  each  of  the  two  amend- 
ments in  order  to  clarify  my  understand- 
ing of  what  each  amendment  seeks  to  do. 

I  ask  my  colleague,  the  gentleman  from 
California  (Mr  .  Rousselot)  ,  does  his 
amendment  apply  only  to  those  Federal 
employees  who  are  running  for  Federal 
office  or  would  it  include  State  and  local 
offices  as  well? 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  my  amend- 
ment would  apply  to  all  Federal  em- 


ployees who  run  for  full-time  jobs. 

It  would  not  apply  to  a  school  board 
election,  say,  which  is  not  considered  a 
full-time  job,  or  it  would  not  apply  to  a 
city  council  election  which  is  not  a  full- 
time  job. 

If,  let  us  say,  the  mayor  of  a  city  has 
a  full-time   job,   then   it  would   apply. 

Therefore,  it  applies  to  all  elective  offices 
that  are  full-time  jobs. 

Mr.  HINSHAW.  Could  the  gentleman 
from  California  (Mr.  Rousselot)  explain 
his  rational  for  including  those  running 
for  full-time  jobs  who  may  choose  to 
campaign  solely  outside  of  their  normal, 
required  working  hours? 

Mr.  ROUSSELOT.  The  point  is  that  a 
civil  service  employee  may  campaign  for 
a  part-time  elective  office  without  being 
placed  in  a  90-day  leave  without  pay 
status. 

The  attempt  is  to  prevent  federally 
paid  employees  from  campaigning  for 
full-time  elective  office,  without  taking  a 
90-day  leave  of  absence,  during  the  pri- 
mary or  the  general  election.  The  thesis 
was  that  in  the  private  sector  most 
boards  of  directors  of  corporations  re- 
quire employees  to  take  a  leave  of  absence 
without  pay  when  they  are  campaigning 
for  a  full-time  public  office. 

Mr.  HINSHAW.  It  is  my  understand- 
ing that  in  the  past,  in  the  private  sec- 
tor as  well  as  in  the  public  sector,  em- 
ployees other  than  Federal  could  do 
whatever  they  chose  to  do  on  his  own 
time,  that  he  could  campaign  or  not  cam- 
paign as  he  saw  fit. 

Mr.  ROUSSELOT.  Yes;  this  amend- 
ment does  not  alter  that. 

Mr.  HINSHAW.  But  as  I  understand 
the  gentleman's  amendment,  if  a  person 
chooses  to  campaign  outside  of  his  nor- 
mally required  working  hours,  notwith- 
standing his  intent  and  his  practice,  he 
must  take  leave  to  campaign  outside  of 
normal  working  hours;  is  that  correct? 

Mr.  ROUSSELOT.  That  is  correct. 

Mr.  HINSHAW.  Why  would  the  gen- 
tleman think  that  we  should  single  out 
Federal  employees  when  the  same  thing 
would  not  apply  to  State  and  local  em- 
ployees? 

Mr.  ROUSSELOT.  In  many  cases,  as 
the  gentleman  knows,  State  and  city  em- 
ployees running  for  full-time  office  are 
required  to  take  leave. 

Mr.  HINSHAW.  I  am  not  aware  of  any  - 
State  or  local  employee  who  is  required 
to  take  leave  if  he  chooses  to  campaign 
outside  of  the  normal  working  hours. 

Could  the  gentleman  give  me  an  ex- 
ample of  that? 

Mr.  ROUSSELOT.  Yes;  I  believe  in 
California  we  have  such  laws  which  re- 
late to  county  and  State  employees  or 
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for  given  types  of  offices. 

Mr.  HINSHAW.  Mr.  Chairman,  I  am 
unaware  of  any  exemptions  in  California 
where  a  person  cannot  run  for  an  of- 
fice and  campaign  on  his  own  time  out- 
side of  normal  working  hours. 

Mr.  ROUSSELOT.  Let  me  say  to  the 
gentleman  from  California  that  if  the 
gentleman  believes  that  Federal  employ- 
ees should  be  allowed  to  campaign  then 
the  gentleman  should  vote  against  the 
amendment. 

Mr.  HINSHAW.  I  just  wanted  to  clari- 
fy what  the  amendment  would  do. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

(Mr.  FORD  of  Michigan  asked  and 
was  given  permission  to  revise  and  ex- 
tend his  remarks.) 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
I  take  this  time  because  I  find  that  there 
is  considerable  disagreement  on  our  side 
about  what  the  effect  of  this  amendment 
would  be.  I  understand  that  there  has 
been  discussion  between  the  author  of 
the  bill  and  the  author  of  the  amendment 
attempting  to  reach  an  accommodation 
but  I  have  become  convinced  in  the  last 
few  minutes  that  what  they  purport  to 
attempt  to  do  is  not  being  accomplished. 

As  I  read  the  amendment  it  would 
prohibit  anyone  from  remaining  on  the 
Federal  payroll  who  was  covered  by  the 
act  from  that  time,  90  days  before  a 
primary  election,  until  the  ultimate  gen- 
eral election,  if  he  were  nominated.  In 
some  of  our  States,  as  the  Members  well 
know,  primary  elections  take  place  in  the 
early  spring  and  the  general  election  hot 
until  November.  So  we  may  be  saying 
that  to  run  for  any  political  office  parti- 
san or  nonpartisan  you  must  be  off  up 
to  6  months.  I  understand  that  we  will 
have  an  amendment  that  would  say  that 
if  you  want  to  run  for  a  Federal  office  you 
would  have  to  get  off  the  Federal  payroll 
for  some  period  of  time  before  you  ran 
for  office.  But  this  amendment  applies  to 
all  offices.  It  says  any  employee  who  is 
a  candidate  for  elective  office.  It  does  not 
say  Federal  office  or  partisan  elected  of- 
fice. Unlike  the  gentleman's  description 
when  he  explained  his  amendment,  it 
does  not  say  "full-time"  office. 

Then  the  amendment  says  the  Civil 
Service  Commission  shall,  upon  applica- 
tion, exempt  from  the  application  of  this 
paragraph  any  employee  who  is  a  candi- 
date for  any  part-time  elective  office. 

The  gentleman  from  Missouri  (Mr. 
Clay)  tries  to  patch  that  up  with  his 
amendment  by  saying  let  the  Civil  Serv- 
ice Commission  have  120  days  to  decide 
what  is  part  time. 

A  State  legislator  in  one  State  is  paid 


considerably  more  than  they  are  paid  in 
other  States.  Which  of  them  is  a  part 
time,  or  a  full  time,  job?  Does  the  mayor 
of  a  small  city  who  gets  $10,000  a  year 
get  blocked  out  of  his  payroll  because  it 
is  a  full-time  1ob  because  in  that  citv  they 
consider  $10,000  a  full-time  job?  While  a 
county  commissioner  in  another  State 
running  for  a  $25,000-a-year  job  may  be 
ruled  to  be  a  part-time  employee? 

Mr.  HINSHAW.  Mr.  Chairman,  if  the 
gentleman  will  vield.  I  would  just  like  to 
suggest  that  under  the  original  amend- 
ment and  the  amendment  to  the  amend- 
ment that  the  Federal  Civil  Service  offi- 
cials here  in  Washington,  would,  in  fact, 
in  order  to  carry  out  the  intent  of  both 
the  amendments,  have  to  analyze  each 
and  every  elective  office  in  the  entire 
country  be  they  State,  Federal,  local,  or 
the  part-time  offices  such  as  the  parks 
and  recreational  district  offices. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  from  California. 

Mr.  Chairman,  I  would  like  to  recite 
an  experience  I  had  in  my  background, 
and  that  is  that  I  was  a  member  of  the 
Michigan  Constitutional  Convention 
when  we  got  into  very  difficult  discus- 
sions on  defining  elective  jobs.  I  think 
if  the  Members  will  look  at  the  constitu- 
tions of  their  States  they  will  seldom 
ever  see  an  elective  position  described, 
whether  a  constitutional  position  or  a 
statutory  position  described  as  a  full-  or 

part-time  position  until  you  get  to  those 
specific  instances  such  as  judges. 

I  would  merely  like  to  prevail  on  both 
sides  who  have  been  showing  such  great 
cooperation  in  order  to  get  a  bill  adopted 
here,  to  withdraw  both  of  the  amend- 
ments, and  would  suggest  that  possibly 
before  we  finally  adopt  the  bill  that  we 
may  be  able  to  have  language  prepared 
that  will  do  what  they  thought  they 
meant  by  their  amendments.  But,  really, 
and  clearly,  the  amendment  offered  by 
the  gentleman  from  California  is  fatally 
defective  and  is  riot  cured  by  the  amend- 
ment offered  by  the  gentleman  from  Mis- 
souri. Therefore,  I  would  urge  the  Mem- 
bers to  vote  no  on  both  of  the  amend- 
ments unless  they  are  withdrawn  and 
corrected  to  achieve  their  stated  purpose. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Clay)  to  the 
amendment  offered  by  the  gentleman 
from  California  iMr.  Rousselot). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Rousselot)  ,  as 
amended. 
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Tne  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT    OFFERED    BY    MR.    GILMAN 

Mr.  GILMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Oilman:  Page 
11,  line  10,  immediately  after  the  period,  in- 
sert the  following  new  sentences:  "Any  such 
investigation  shall  terminate  not  later  than 
90  days  after  the  date  of  its  commencement, 
except  that  such  90-day  limitation  may  be 
extended  upon,  the  written  approval  of  the 
Board  for  the  period  specified  in  such  ap- 
proval. If  the  Commission  does  not  make  the 
notification  required  under  subsection  (c) 
of  this  section  before  the  close  of  the  period 
for  investigation,  subsections  (c)  (2)  and  (3) 
and  (d)  of  this  section,  and  section  7329  of 
this  title,  shall  not  apply  thereafter  to  the 
employee  involved  with  respect  to  the  ac- 
tivities under  investigation." 

(Mr.  GILMAN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  GILMAN.  Mr.  Chairman,  my 
amendment  addresses  itself  to  the  in- 
vestigatory process  and  would  require 
that  the  Civil  Service  Commission  com- 
plete its  investigation  of  a  Federal  em- 
ployee's alleged  illegal  political  activities 
within  90  days  of  the  commencement  of 
the  investigation.  The  commencement  of 
the  investigation  would  be  a  factual  de- 
termination made  by  the  Board  on  Po- 
litical Activities  on  the  totality  of  the 
circumstances  which  indicate  that  the 
investigation  has  clearly  focused  on  the 
Federal  employee  in  question  at  a  spe- 
cific point  in  time.  If  the  Commission  re- 
quires additional  time  to  complete  its 
investigation,  it  must  then  apply  to  the 
Board  on  Political  Activities  for  an  ex- 
tension of  time.  It  is  the  intent  of  this 
amendment  that  requests  for  additional 
time  be  given  only  for  good  cause  and 
that  additional  extensions  would  be  given 
only  under  extenuating  circumstances.  I 
would  like  to  reiterate  that  the  original 
90 -day  period  does  not  begin  to  run  until 

the  investigation  has  clearly  focused  on 
the  individual  Federal  employee.  An  ex- 
ample of  this  situation  might  be  a  self- 
initiated  investigation  by  the  Civil  Serv- 
ice Commission  of  a  nationwide  con- 
spiracy by  Federal  employees  to  subvert 
the  merit  system  of  Federal  hiring  prac- 
tices. It  is  clear  that  such  an  investiga- 
tion could  readily  exceed  the  90-day 
limitation  before  focusing  on  all  those 
involved  in  such  a  conspiracy.  It  should 
also  be  evident  that  extenuating  circum- 
stances would  clearly  exist  for  the  grant- 
ing of  additional  extensions  of  time  so 
that  the  secrecy  of  the  investigation 
could  be  maintained  until  all  those  who 
were  involved  in  the  conspiracy  were  dis- 
covered. 


Under  this  amendment,  if  the  Commis- 
sion fails  to  complete  its  investigation 
within  the  alloted  time,  all  charges 
against  the  employee  must  be  withdrawn. 

The  purpose  of  this  amendment  is  to 
balance  the  interests  of  the  Commission 
in  effectively  investigating  alleged  illegal 
political  activities  with  the  right  of  the 
emplovee  to  know  within  a  reasonable 
time  whether  or  not  charges  will  be 
brought  against  him. 

By  adopting  this  amendment,  the  Com- 
mission would  have  to  allocate  sufficient 
resources  to  complete  all  investigations 
within  a  reasonable  time  so  that  jus- 
tice may  be  served  for  all  concerned  as 
quicklv  as  possible.  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

(Mr.  CLAY  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  CLAY.  Mr.  Chairman,  I  support 
this  amendment.  It  strengthens  H.R. 
8617  by  requiring  that  the  Civil  Service 
Commission  complete  its  investigation 
of  reports  and  alleged  violations  of  the 
law  within  90  days  of  its  commencement. 
An  extension  of  time  to  conduct  the  in- 
vestigation bevond  this  period  may  be 
granted  onlv  by  the  Board  and  then  only 
for  a  specific  period  of  time.  Failure  by 
the  Commission  to  complete  its  investi- 
gation during  the  specified  period  in- 
validates any  subsequent  adverse  ac- 
tions by  the  Board.  It  is  my  understand- 
ing that  this  provision  prohibits  infor- 
mation derived  from  such  an  investiga- 
tion from  being  subsequently  used  against 
employees  concerned. 

I  commend  my  distinguished  colleague 
for  offering  this  amendment.  By  estab- 
lishing a  time  limitation  for  the  comple- 
tion of  the  Commission's  investigation, 
the  righls  of  employees  are  protected  and 
the  public  interest  is  served  by  requiring 
a  speedly  disposition  to  allegations  and 
reports  of  violations  of  the  law. 

I  hope  that  my  colleagues  will  support 
this  useful  proposal.  The  committee  ac- 
cepts the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Gilman)  . 

The  amendment  was  agreed  to. 

AMENDMENTS    OFFERED   BY    MR.   GTJDE 

Mr.  GUDE.  Mr.  Chairman,  I  offer  sev- 
eral amendments. 
The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Gude:  Page  6, 
strike  out  lines  1  and  2  and  insert  in  lieu 
thereof  the  following : 

"(3)  knowingly  give  or  hand  over  a  politi- 
cal contribution  to  another  employee;  or". 

Page  6,  strike  out  lines  6  through  8  and  in- 
sert in  lieu  thereof  the  following: 
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"(A)  from  another  employee  (or  a  mem- 
ber of  another  employee's  family);  or". 

Page  4,  strike  out  lines  3  through  6  (relat- 
ing to  the  definition  of  a  superior) . 

Page  4,  line  7,. strike  out  "(5)"  and  insert 
in  lieu  thereof  "(4)". 

Page  4,  line  10,  strike  out  "(6)  "  and  insert 
in  lieu  thereof  "(5) ". 

Mr.  GUDE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendments  be  considered  in  gross, 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  GUDE.  Mr.  Chairman,  I  offer  an 
amendment  to  prohibit  a  Federal  em- 
ployee from  knowingly  giving  or  handing 
over  a  political  contribution  to  another 
Federal  employee. 

Existing  law  expressly  forbids  such  ac- 
tivity in  -order  to  insulate  Federal  em- 
ployees from  being  inundated  with  hard- 
to-refuse  requests.  Now  H.R.  8617  comes 
along  and  proposes  that  such  contribu- 
tions are  OK — so  long  as  they  are  "vol- 
untary." The  bill  even  goes  so  far  as  to 
amend  certain  criminal  provisions  in 
order  to  make  this  legal — except  in  the 
case  of  a  superior-subordinate  relation- 
ship. 

These  distinctions  are  just  plain  un- 
workable in  the  real  world  and  only 
serve  to  strip  the  civil  servant  of  his  in- 
sulation— the  bulwark  of  the  civil  service 
merit  system. 

It  was  not  just  happenstance  that  the 
era  which  brought  about  the  Hatch  Act 
in  1939  was  referred  to  as  the  "New  Gold 
Rush." 

Proliferation  of  new  deal  programs 
brought  congressional  allegations  bf 
widespread  financial  solicitation  by  local 
political  party  officials. 

These  allegations  were  documented  by 
a  special  Senate  committee  report  which 
was  a  forerunner  of  the  present  prohibi- 
tions. The  committee  found  that  em- 
ployment promotions  and  favorable 
work  assignments  were  contingent  upon 
the  purchase  of  tickets  to  various  fund- 
raising  functions  or  direct  financial  con- 
tributions to  local  political  party  orga- 
nizations. 

Just  a  year  or  so  ago,  officials  in  the 
Federal  supply  service  of  GSA  were  found 
in  violation  of  the  Hatch  Act  for  having 
solicited  contributions  to  a  $500-a-plate 
"Salute  to  the  President"  dinner. 

The  other  day,  the  personnel  director 
of  a  legislative  agency  urged  the  defeat  of 
H.R.  8617.  He  told  me: 


My  boss  is  appointed  by  the  President.  You 
better  believe  that  if  this  bill  is  passed  come 
election  time  everybody  around  here  will  be 
out  campaigning  and  contributing — volun- 
tarily of  course — to  secure  promotions  or  Just 
to  retain  their  Job.  And  that  could  well  in- 
clude me. 

An  article  in  the  Washington  Star  puts 
the  matter  succinctly : 

The  fact  is  that  direct  pressure  would  not 
have  to  be  used. 

Ambitious,  eager-beaver  employees  would 
see  the  handwriting  on  the  wall  and  would 
volunteer  their  political  services  to  their 
bosses  and  other  employees  seeing  that  their 
only  chance  for  career  advancement  would 
depend  on  their  political  participation  would 
also  rush  into  the  fray. 

It  is  the  nature  of  human  beings  to  seek 
security  for  themselves  and  their  fami- 
lies. If  such  contributions  are  allowed, 
civil  servants  may  see  their  colleagues  all 
around  them  falling  into  the  "fray"  and 
may  feel  compelled  to  contribute — volun- 
tarily of  course — in  order  to  secure  their 
jobs. 

Whatever  political  activity  is  permit- 
ted will  eventually  be  required. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendments. 

(Mr.  CLAY  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in 
opposition  to  this  proposed  amendment. 

There  is  no  good  reason  as  to  why  Fed- 
eral employees  should  not  able  to  par- 
ticipate fully  in  the  political  process  by 
making  a  political  contribution — pro- 
vided that  such  activities  are  voluntary 
and  do  not  even  appear  to  interfere  with 
the  impartiality  and  effectiveness  of  Gov- 
ernment. H.R.  8617  permits  employees  to 
make  political  contributions  so  long  as, 
like  other  political  activities,  they  are 
neither  solicited  nor  made  on  duty,  in  a 
government  room  or  building,  or  while  in 
uniform.  Further,  there  are  prohibitions 
against  arm-twisting  and  putting  pres- 
sure on  members  of  the  family  of  any 
Federal  employee. 

This  proposal,  under  the  guise  of  look- 
ing out  for  the  interests  of  the  public  and 
employees  themselves,  is  very  regressive 
in  limiting  the  political  freedom  of  Fed- 
eral employees.  It  adds  nothing  to  the 
bill.  The  issue  was  carefully  considered 
in  the  hearings  conducted  by  the  sub- 
committee. There  was  not  one  iota  of 
testimony  in  support  of  such  a  prohibi- 
tion. 

I  urge  my  colleagues  to  reject  this  ill- 
advised  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Maryland  (Mr.  Gude)  . 

The  question  was  taken;  and  on  a  divi- 
sion   (demanded   by   Mr.    Gude)    there 
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were — ayes  17,  noes  21. 
So  the  amendments  were  rejected. 

AMENDMENT    OFFERED    BY    MR.    GILMAN 

Mr.  GILMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oilman:  Page 
15,  line  16,  strike  out  "An"  and  insert  in 
lieu  thereof  the  following:  "After  requesting 
in  writing  and  obtaining  the  approval  of 
the  Attorney  General,  the  Board  may  deter- 
mine that  an  employee's  attendance  and  tes- 
timony are  necessary  to  the  carrying  out  of 
the  Board's  functions  under  this  subchap- 
ter. (For  purposes  of  the  preceding  sentence, 
if  the  Attorney  General  does  not  notify  the 
Board  in  writing  within  30  days  after  the 
date  on  which  a  request  for  such  approval 
is  made  that  the  Board  does  not  have  his 
approval,  then  such  approval  is  deemed  to 
have  been  given.)  If  the  Board  makes  that 
determination,  such". 

Page  16,  line  1,  Insert  "under  this  para- 
graph" immediately  after  "compelled"  but 
before  the  comma, 

Mr.  GILMAN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

(Mr.  GILMAN  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  GILMAN.  Mr.  Chairman,  my 
amendment  would  require  that  the  new- 
ly created  Board  on  Political  Activities 
obtain  the  written  approval  of  the  At- 
torney General  before  immunity  from 
prosecution  is  granted  by  the  Board  to  a 
Federal  employee  in  order  to  compel 
testimony  which  may  be  detrimental  to 
that  employee's  best  interests. 

H.R.  8617  fails  to  provide  the  neces- 
sary coordination  between  the  Board  and 
the  Attorney  General  to  prevent  the 
damage  or  destruction  of  more  serious 
criminal  prosecutions  by  independent 
grants  of  immunity  by  the  Board  on  Po- 
litical Activities.  My  amendment  would 
insure  that  the  Attorney  General  will 
determine  the  final  approval  of  any 
grants  of  immunity  for  self -incriminat- 
ing testimony  concerning  illegal  activi- 
ties. 

This  amendment  requires  that  the  At- 
torney General  respond  to  the  Board's 
request  for  immunity  within  30  days  with 
a  written  response.  If  the  Attorney  Gen- 
eral asks  for  an  extension  of  time  to 
study  the  request  of  immunity,  he  must 
be  granted  an  additional  10  days  if  the 
reason  is  stated  in  written  form  to  the 
Board  within  the  30-day  period.  If  the 
Attorney  General  fails  to  respond  to  the 
Board's  request  within  30  days,  the  ap- 


proval of  the  grant  of  immunity  shall 
be  deemed  to  have  been  given. 

The  coordination  between  the  Attor- 
ney General  and  the  Board  on  Political 
Activities. on  grants  of  immunity  is  es- 
sential to  the  effective  and  forceful 
prosecution-  of  Federal  employees  who 
would  violate  our  criminal  statutes.  I 
urge  the  adoption  of  this  essential 
amendment. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GILMAN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  CLAY.  Mr.  Chairman,  I  have  no 
objections  to  this  amendment.  In  the 
past,  the  Attorney  General  has  been  re- 
luctant to  prosecute  individuals  who  are 
charged  with  violations  of  the  criminal 
statutes  dealing  with  political  activities 
growing  out  of  the  Hatch  Act.  I  agree 
with  the  concept  that,  should  the  At- 
torney General  desire  to  prosecute  such 
alleged  offenders,  his  efforts  should  not 
be  thwarted  by  the  untimely  granting  of 
immunity  from  criminal  prosecution  of 
potential  defendants.  The  approval  to 
proceed  with  civil  proceedings  need  not 
be  granted  by  the  Attorney  General  in 
writing.  Disapproval  of  such  authoriza- 
tion to  proceed  must  be  in  writing.  Fail- 
ure of  the  Attorney  General  to  make  anv 

response  within  30  days  is  deemed,  for 
purposes  of  this  legislation,  to  constitute 
approval  to  proceed  with  granting  of 
immunity  by  the  Board. 

I  congratulate  my  colleague  for  offer- 
ing this  proposed  amendment  and  I  urge 
my  colleagues  to  support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Gilman)  . 

The  amendment  was  agreed  to. 

AMENDMENT     OFFERED    BY     MR.  ROUSSELOT 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rousselot:  On 
page  21, -in  line  4,  insert  "(1)"  immediately 
after  "(c)"  and  immediately  after  line  10, 
insert  the  following : 

(2)  Chapter  29  of  title  16  of  the  United 
States  Code  is  amended — 

(A)  by  adding  at  the  end  the  following  new 
section: 

"§  614.  Extortion   of   political    contributions 
from  Federal  personnel. 

"Whoever,  by  the  commission  of  or  threat 
of  physical  violence  to,  or  economic  sanction 
against,  any  person,  obtains,  or  endeavors  to 
obtain,  from  an  officer  or  employee  of  the 
United  States  or  of  any  department  or  agency 
thereof,  or  from  a  person  receiving  any  salary 
or  compensation  for  services  from  money  de- 
rived from  the  Treasury  of  the  United  States, 
any  contribution  for  the  promotion  of  a 
political  object,  shall  be  imprisoned  not  less 
than  two  nor  more  than  three  years,  or  fined 
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not  more  than  $5,000,  or  both.";  and 

(B)  by  adding  at  the  end  of  the  table  of 
sections  for  such  chapter  the  following  new 
item: 

§  "614.  Extortion    of   political    contributions 
from  Federal  personnel." 

Mr.  ROUSSELOT.  Mr.  Chairman,  my 
amendment  would  create  an  additional 
section  to  title  18  of  the  United  States 
Code  entitled  "Section  614.  Extortion  of 
political  contributions  from  Federal  per- 
sonnel." This  amendment  would  make  it 
a  Federal  crime  to  coerce  a  Federal  em- 
ployee to  engage  in  political  activity  by 
means  of  physical  violence  or  economic 
sanction  against  Federal  employees  or 
threats  thereof  in  order  to  obtain  or 
endeavor  to  obtain  a  contribution  for  the 
promotion  of  a  political  object.  Contribu- 
tion is  denned  as  in  section  591  of  title 
18: 

The  term  "contribution"  includes  a  gift, 
subscription,  loan,  advance,  or  deposit,  of 
money,  or  anything  of  value,  and  includes 
a  contract,  promise,  or  agreement  to  make 
a  contribution  whether  or  not  legally  en- 
forceable. 

The  amendment  includes  in  the  cate- 
gory of  employee  all  those  who  receive 
funds  from  the  Treasury  of  the  United 
States.  It  is  the  intent  of  the  amendment 
to  extend  the  protection  from  coercion 
to  those  employees  under  State  grant 
programs  which  are  federally  funded. 

The  language  of  the  amendment  is  a 
synthesis  of  similar  provisions  in  the 
600  section  of  title  18  of  the  United 
States  Code  which  relates  to  the  pro- 
hibition of  political  activities  of  Federal 
employees  and  section  1931  of  title  18 
which  prohibits  the  interference  with 
commerce  by  threats  of  violence.  This 
section  is  sometimes  known  by  the  popu- 
lar name  of  the  Hobbs  Act. 

The  purpose  of  the  amendment  is  to 
prevent  those  individuals  who  would  at- 
tempt to  undermine  the  integrity  of  Fed- 
eral employees  through  threats  of  phys- 
ical violence  or  economic  sanction. 

An  example  of  this  type  of  prohibited 
activity  would  be  a  Federal  employee, 
who  is  represented  by  his  union  in  an 
adverse  action  proceeding.  Conceivably, 
the  union  could  threaten  to  refuse  to 
represent  the  employee  if  he  did  not  par- 
ticipate in  a  certain  candidate's  cam- 
paign. This  would  clearly  be  a  violation 
since  it  is  a  threat  of  economic  sanction 
against  the  employee. 

This  amendment  is  essential  to  protect 
the  Federal  employee  from  those  individ- 
uals who  would  attempt  to  undermine 
the  integrity  of  the  civil  service. 

Mr.  CLAY.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  Missouri. 


(Mr.  CLAY  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in  sup- 
port of  this  proposed  amendment.  It  fur- 
ther protects  Federal  employees  against 
improper  coercion  by  any  individual.  It 
provides  criminal  sanctions  against  ac- 
tual or  threatened  physical  violence  or 
economic  sanctions.  Employees  in  this 
section  are  defined  to  include  civilian 
and  postal  employees  of  the  executive, 
judicial,  and  legislative  branches,  mem- 
bers of  the  uniformed  Armed  Forces,  and 
all  other  individuals  whose  salaries  are 
paid  from  the  Treasury  of  the  United 
States. 

The  language  is  explicit  and  compre- 
hensive. It  is  well  within  the  spirit  of 
H.R.  8617  and,  accordingly,  I  urge  its 
adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Rousselot). 

The  amendment  was  agreed  to. 

AMENDMENTS    OFFERED    BY    MR.    FISHER 

Mr.  FISHER.  Mr.  Chairman,  I  offer 
several  amendments. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Fisher:  Page  6, 
strike  out  lines  19  and  20  and  insert  In  lieu 
thereof  the  following : 

"§  7325.  Political     activities     by     employees, 
etc.;  prohibition 

"(a)  An  employee  may  not  hold,  or  be  a 
candidate  for — 

"(1)  any  elective  office,  unless  such  office 
is— 

"(A)  a  part-time  elective  public  office  of  a 
State  or  political  subdivision  of  a  State,  or 

"(B)  to  be"  held  by  an  individual  elected 
in  a  nonpartisan  election,  or 

"(2)  any  office  of  a  political  party. 

"(b)  An  employee  may  not  engage  in 
political  activity — 

"(1)  in  which  such  employee  actively  par- 
ticipates in  any  campaign  activity  on  behalf 
of,  or  in  opposition  to,  any  political  party 
or  any  candidate  for  any  elective  office,  un- 
less such  activity  is  in  connection  with — 

"(A)  any  campaign  by  any  candidate  for 
elective  public  office  of  a  State  or  political 
subdivision  of  a  State,  or 

"(B)  any  nonpartisan  election, 

Page  6,  line  21,  strike  out  "(1)"  and  insert 
in  lieu  thereof  "(2)". 

Page  6,  line  22,  strike  out  "(2)  "  and  insert 
in  lieu  thereof  "(3)  ". 

Page  7,  line  3,  strike  out  "(3)"  and  insert 
in  lieu  thereof  "(4)". 

Page  7,  line  5,  strike  out  "(b)"  and  insert 
in  lieu  thereof  "(c)",  and  strike  out  "sub- 
section (a)"  and  insert  in  lieu  thereof  "sub- 
sections (a)  and  (b)". 

Page  7,  immediately  below  line  16,  insert 
the  following : 

"(d)  The  provisions  of  subsection  (a)  and 
of  paragraph  (1)  of  subsection  (b)  'shall 
not  apply  to — 

"(1)    the   head   or   the   assistant   head   of 
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an  Executive  agency  or  military  department; 

"(2)  an  employee  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent 
of  the  Senate; 

"(3)  the  Mayor  of  the  District  of  Colum- 
bia; 

"(4)  the  Chairman  or  a  member  of  the 
Council  of  the  District  of  Columbia,  as  es- 
tablished by  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorgani- 
zation Act;  or 

"(5)  the  Recorder  of  Deeds  of  the  District 
of  Columbia. 

"(e)  For  purposes  of  this  section — 

"(1)  'office  of  a  political  party'  means  the 
position  of  chairman,  vice  chairman,  secre- 
tary, treasurer,  or  committeeman  of  any  na- 
tional, State,  or  local  political  party  or  any 
other  substantially  similar  position; 

"(2)  'nonpartisan  election'  means  any 
election — 

"(A)  in  which  no  candidate  is  to  be  nomi- 
nated or  elected  as  a  representative  of  any 
political  party  which  was  identified  with 
any  candidate  who  received  any  vote  in  the 
last  preceding  election  at  which  presidential 
electors  were  selected;  or 

"(B)  on  any  issue,  including  a  constitu- 
tional amendment,  referendum,  or  any  other 
issue,  which  is  not  identified  with  any  politi- 
cal party;  and 

"(3)  'State'  means  *  any  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  or  any  other 
territory  or  possession  of  the  United  States. 

Page  7,  strike  out  "elective  office",  begin- 
ning on  line  18  and  ending  on  line  19,  and 
on  line  23,  and  insert  in  lieu  thereof  "any 
elective  office  specified  in  subparagraph  (A) 
or  (B)  of  section  7325(a)  (1)". 

Page  21,  in  the  item  relating  to  section 
7325  in  the  section  analysis  following  line  3, 
strike  out  "on  duty"  and  insert  in  lieu  there- 
of "by  employees". 

Mr.  FISHER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  conseriT 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record,  and  that 
the  amendments  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia 

There  was  no  objection. 

(Mr.  FISHER  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  FISHER.  Mr.  Chairman,  the  cen- 
tral problem  we  deal  with  here  is,  on 
the  one  hand,  to  extend  the  right  to 
participate  in  the  political  affairs  of  the 
country  to  Federal  employees;  and  on 
the  other  hand,  to  protect  these  same 
Federal  employees  against  discrimina- 
tion and  to  preserve  a  neutral,  efficient 
Civil  and  Postal  Service.  These  two  have 
to  be  reconciled;    that  is  the  problem. 

I  think  the  bill  as  presented  by  the 
committee   is   really   quite   good,   but   I 


think  it  is  deficient  in  several  respects. 
I  believe  my  amendments  will  restore 
the  balance  that  we  must  find  between 
these  two  very  important  objectives. 
More  to  the  point,  large  numbers  of  Fed- 
eral Government  employees  themselves 
agree  with  this. 

My  amendments  do  three  things :  First, 
it  permits  the  Federal  Government  em- 
ployees, postal  employees,  to  run  for 
part-time  State  and  local  offices — not 
full-time,  but  part-time.  This  covers 
nearly  80  percent  of  the  mayors,  94  per- 
cent of  the  city  councils,  and  virtually 
all  the  county  commissioners,  school 
boards  and  all  the  rest  of  it. 

It  would  maintain  the  present  law  re- 
garding Federal  offices,  that  is,  Federal 
employees  would  not  be  permitted  to  run 
for  Federal  offices;  535  Congressmen, 
President,  and  Vice  President. 

The  second  thing  it  does  is  to  permit 
the  Federal  employees  to  campaign  ac- 
tively for  candidates  for  State  -and  local 
offices,  full  as  well  as  part-time,  but  not 
candidates  for  Federal  office.  Finally,  it 
would  prohibit  the  Federal  employees 
from  holding  office  in  partisan  groups; 
that  is,  political  parties  at  any  level  of 
government. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  wonder  if  the  gentleman  would 
interpret  the  application  of  his  amend- 
ment to  situations  where  political  work- 
ers are  handing  out  at  polling  places 
tickets  which  contain  both  Federal, 
State,  and  local  employees. 

Mr.  FISHER.  They  would  not  be  able 
to  do  that  for  candidates  for  Federal  of- 
fice. 

Mr.  LONG  of  Maryland.  They  would  be 
only  able  to  hand  out  State  tickets.  They 
could  not  hand  out  a  ticket  in  which  a 
Federal  office  was  involved? 

Mr.  FISHER.  That  is  correct. 

Mr.  Chairman,  I  see  a  number  of  dan- 
gers in  the  present  bill.  If  political  of- 
ces  and  campaigns  at  the  Federal  level 
were  open  to  Federal  workers,  I  think  the 
merit  system  as  we  know  it  and  the  im- 
partial administration  of  the  laws  would 
be  jeopardized.  As  it  is,  under  the  present 
law  we  have  seen  a  vicious  attempt  in  re- 
cent years  to  subvert  the  office,  and  the 
civil  servants  who  live  around  here  are 
very  much  aware  of  that.  They  have  seen 
the  efforts  to  politicize  many  of  the  bu- 
reaus and  departments  of  Government. 
They  have  seen  the  famous  or  infamous' 
Malek  manual.  They  have  seen  many  top 
level  civil  service  officials  replaced,  offi- 
cials who  traditionally  have  been  career 
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officers,  with  persons  sent  over  irom  the 
White  House  to  fill  those  positions  and 
to  try  to  operate  in  the  agencies  of  Gov- 
ernment. 

These  are  very  serious  dangers,  and 
they  must  not  be  permitted  to  happen. 
-  Mr.  Chairman,  let  me  cite  what  some 
people  in  the  Federal  Government  are 
saying  about  all  this.  I  come  from  a  dis- 
trict that  has  more  civil  servants  than 
any  other  district  in  the  whole  country 
except  the  District  of  Columbia.  I  myself 
was  a  civil  servant  for  many  years.  I 
started  at  the  bottom  grade  and  worked 
up,  and  I  was  an  executive  officer  for 
some  time  of  a  Federal  agency.  I  believe 
I  know  very  well  what  Federal  civil  ser- 
vants really  think  about  this.  My  mail  is 
running  8  or  10  to  1  from  civil  servants 
who  oppose  any  change  in  the  Hatch  Act. 
I  think  some  change  along  the  lines  of 
the  committee  bill  would  be  good  but  it 
goes  too  far  in  removing  protections 
against  political  pressure.  I  conducted  a 
questionnaire,  and  over  20,000  people  re- 
sponded, not  all  of  them  civil  servants, 
but  I  would  judge  one-third  to  40  per- 
cent of  them  were  civil  servants.  This  poll 
shows  59  percent  against  any  change  in 
the  Hatch  Act  and  34  percent  for  changes 
but  of  a  variety  of  kinds. 

There  are  a  lot  of  bleeding  hearts  for 
these  poor  Federal  civil  servants.  But 
they  themselves,  at  least  in  my  district 
where  many  of  them  live,  do  not  agree 
with  this.  Predominantly  they  do  not 
want  changes  but  certainly  they  do  not 
want  changes  that  would  permit  super- 
visors in  Federal  agencies  in  subtle  ways 
to  influence  what  happens  with  respect 
to  career  advancement,  salary,  and  work- 
ing conditions,  and  all  that. 

Mr.  Chairman,  I  have  consulted  also 
with  not  only  present  members  of  the 
Civil  Service  Commission  and  staff,  but 
with  two  past  Chairmen  of  the  Civil 
Service  Commission,  one  I  believe  a  Re- 
publican, one  a  Democrat,  and  they  take 
the  same  view  that  I  do.  They  would  go 
for  the  act  if  it  had  my  amendment  in  it. 

So  I  hope  very  much  that  Members 
here  in  this  House  will  think  it  over  and 
support  a  balanced  proposal  which  will 
permit  Federal  Government  employees 
and  postal  employees  to  take  part  in  the 
vital  political  life  of  the  Nation  at  the 
State  and  local  levels  where  most  of  them 
would  be  headed  anyway  and  not  permit 
them  to  get  mixed  up  in  the  affairs  of 
Federal  office  candidates  and  campaigns. 

I  think  this  would  be  a  good  balance, 
and  I  strongly  urge  the  support  of  my 
amendment. 

Mr.  HARRIS.  Mr.  Chairman;  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  it  is  with  a  good  deal  of 
reductance  that  I  rise  in  opposition  to 


the  amendment  offered  by  my  friend  and 
colleague,  the  gentleman  from  Virginia 
(Mr.  Fisher)  .  But  it  is  only  with  a  sense 
of  duty  that  I  do  this.  I  believe  that  this 
amendment  would  in  fact  vitiate  the  bill. 
If  not  entirely,  I  believe  it  would  so 
weaken  it  and  make  it  so  meaningless  as 
to  be  inconsequential  as  to  reform. 

First  of  all,  I  think  it  is  clear  here 
that  what  we  are  trying  to  do  is  restore 
what  we  feel  are  constitutional  rights  to 
the  Federal  employee,  and  what  the 
amendment  does  is  this:  It  says  that  it  is 
all  right  for  the  Federal  employee  to  ex- 
ercise his  constitutional  rights  with  re- 
gard to  State  offices  or  with  regard  to 
local  offices,  but  it  is  wrong  for  him  to 
exercise  those  rights  with  regard  to  Fed- 
eral offices. 

I  think  this  is  not  the  correct  approach 
to  the  solving  of  a  problem  that  is  this 
basic,  because  it  goes  to  a  matter  of  a 
person's  rights. 

I  am  especially  disturbed  with  the  ar- 
gument that  says,  "Well,  most  of  them  do 
not  want  these  rights  anyway."  Every 
time  we  talk  about  basic  constitutional 
rights  we  seem  to  get  this  argument  that 
"They  are  really  happy  that  way,  so  leave 
them  alone,  because  those  folks  really 
like  it  that  way."  The  argument  goes  on 
to  say,  "There  is  no  reason  to  give  them 
the  vote.  They  are  happy  the  way  they 
are." 

Mr.  Chairman,  I  do  not  think  this  is 
right.  I  have  talked  to  many  Federal  em- 
ployees who  say,  "We  are  interested  in 
what  goes  on  in  our  country,  and  we  do 
want  to  participate." 

I  will  point  out  to  the  Members  of  this 
body  that  the  amendment  does  more 
than  say  they  cannot  participate  in  a 
Federal  election.  As  my  colleague  pointed 
out,  if  there  was  a  joint  ballot,  including 
a  Federal  office,  they  could  not  hand  out 
that  ballot.  As  the  amendment  points  out 
very  clearly,  if  in  fact  they  wanted  to 
serve  on  a  committee  or  hold  an  office  on 
a  Democratic  or  Republican  committee, 
this  amendment  would  prohibit  them 
-  from  doing  that,  whether  it  had  to  do 
with  a  Federal,  State,  or  local  election. 

I  feel  that  it  is  very  important  this 
House  go  on  record  as  being  in  support 
of  the  constitutional  rights  of  Federal 
employees.  I  think  it  is  very  important 
that  we  institute  this  reform,  and  I  be- 
lieve this  would  in  fact  take  any  real 
thrust  away  from  this  bill  if  we  were  to 
adopt  the  amendment  on  the  floor. 

Mr.  Chairman,  I  urge  my  colleagues  to 
vote  against  the  amendment. 

Mr.  FISHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  will  be  happy  to  yield 
to  my  colleague,  the  gentleman  from 
Virginia. 
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Mr.  FISHER.  Mr.  Chairman,  I  do  not 
really  know  of  any  constitutional  right 
that  would  be  denied  under  the  bill  or 
under  my  amendment. 

I  recognize  that  what  I  offer  is  a  com- 
promise between  two  very  worthy  goals. 
One  is  complete  and  full  political  activ- 
ity by  Federal  employees,  and  the  other 
is  protection  of  their  rights  in  their  em- 
ployment and  a  fair  shake  from  their 
supervisors. 

Mr.  Chairman,  in  the  light  of  what  has 
happened  in  the  last  2  or  3  years,  I  think 
my  compromise  is  the  right  compromise. 

Mr.  HARRIS.  Mr.  Chairman,  there 
was  never  doubt  in  my  mind,  may  I  say 
for  the  benefit  of  my  distinguished 
friend,  the  gentleman  from  Virginia, 
that  he  feels  this  way.  There  was  never 
a  doubt  in  my  mind  that  I  am  clearly  of 
the  opinion  that  I  think  he  is  wrong  in 
thinking  this  way. 

The  protections  built  into  this  bill  are 
very  essential.  These  provisions  increase 
the  enforcement  power  and  they  prohibit 
the  misuse  of  authority  and  coercion  to 
force  any  person  to  participate.  These  are 
important  reforms  contained  in  this  bill. 

What  I  think  is  wrong  is  to  put  an 
amendment  in  this  bill  that  says  that 
they  can  exercise  those  rights  but  we 
must  make  sure  it  does  not  apply  to  the 
President  or  to  the  Congress. 

Mr.  CLAY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendments. 

(Mr.  CLAY  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment  because 
it  would  "gut"  a  major  provision  of  the 
bill.  It  would  also  return  us  to  the  very 
fragmentation  of  the  regulation  of  per- 
missible political  activity  of  Federal  em- 
ployees which  this  bill  seeks  to  avoid. 

The  right  of  these  employees  to  full 
political  participation  includes  the  right 
to  participate  in  shaping  and  develop- 
ment of  important  decisions.  So  long  as 
their  activities  do  not  interfere  with  the 
public  interest.  Federal  employees  should 
be  free  to  seek  any  elective  office — public 
or  party.  The  bill  already  provides  strong 
controls  to  insure  that  such  candidacy 
does  not  detract  from  the  integrity  of 
the  merit  system. 

The  amendment,  by  enabling  senior 
officials  within  the  national  administra- 
tion to  seek  elective  office,  would  also 
establish  a  double  standard  for  individual 
freedoms.  Cabinet  level  and  excepted  of- 
ficials could  further  strengthen  their  in- 
fluence— lower  level  competitive  employ- 
ees could  not.  What  kind  of  equity  is 
this? 


Finally,  this  Committee  and  other 
predecessor  bodies  have  pointed  to  the 
fragmented  nature  and  coverage  of  the 
Hatch  Act.  That  is  one  of  its  most  seri- 
ous deficiencies.  This  proposal  would  tend 
to  turn  us  back  toward  that  discredited 
position. 

I  urge  my  colleagues  to  reject  this  ill- 
advised  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
gentleman  from  Virginia  (Mr.  Harris) 
referred  to  the  preservation  of  the  con- 
stitutional rights  of  Federal  employees 
to  run  for  public  office,  and  I  would  like 
to  ask  this  question: 

I  notice  in  the  minority  views  in  the 
committee  report,  on  page  67,  the  follow- 
ing statement  appears : 

As  recently  as  1973,  the  U.S.  Supreme 
Court,  in  its  decision  on  the  constitutionality 
of  the  Hatch  Act  stated,  "Our  judgment  is 
that  neither  the  first  amendment  nor  any- 
other  provision  of  the  Constitution  invali- 
dates a  law  .  .  .  barring  political  conduct  by 
Federal  employees." 

In  view  of  that  decision,  I  wonder  if  it 
is  correct  to  say  that  we  are  protecting  a 
constitutional  right,  since  the  Supreme 
Court  has  said  that  Federal  employees' 
rights  can  be  so  limited. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman,  I  would 
like  to  answer  my  colleague,  the  gentle- 
man from  Ohio.  As  a  matter  of  fact,  a 
minority  member  of  the  committee 
brought  that  point  up  when  we  were  dis- 
cussing the  bill  during  general  debate. 

The  case  that  is  cited  has  in  my  opin- 
ion a  very  restricted  application  with 
respect  to  the  many  constitutional  rights 
which  I  think  a  Federal  employee  has. 
This  amendment  does  not  go  just  to  the 
issue  of  running  as  a  candidate;  this 
amendment  goes  to  serving  on  a  com- 
mittee; this  amendment  goes  to  holding 
office  in  one  of  the  parties  on  committees. 

Mr.  Chairman,  I  think  clearly  these 
are  constitutional  questions.  I  must  ad- 
mit, even  though  the  Supreme  Court  has 
spoken  with  respect  to  the  protection  of 
some  constitutional  rights,  that  through- 
out the  history  of  this  country  there  have 
been  times  when  I  have  disagreed  with 
them. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield  for  one  more  ques- 
tion? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  Ohio,  yes. 

Mr.  SEIBERLING.  Are  we  not  dealing 
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here,  then,  basically  with  a  question  of 
policy  as  to  what  should  be  the  law  rather 
than  a  question  of  a  constitutional  right? 

Mr.  CLAY.  To  answer  the  gentleman, 
if  he  would  read  the  court  opinion,  the 
superior  court  said  that  the  Congress 
could  constitutionally  limit  the  political 
activities  of  their  employees.  It  said  that 
it  is  the  responsibility  of  the  Congress  to 
decide  whether  or  not  public  employees 
may  or  may  not  engage  in  political  ac- 
tivities. 

Mr.  Chairman,  I  urge  defeat  of  this 
amendment.  I  urge  my  colleagues  to  de- 
feat it.  I  urge  them  to  support  the  posi- 
tion of  the  committee. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendments. 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  DERWINSKI.  Mr.  Chairman,  in 
rising  in  support  of  the  amendment,  I 
apologize  to  the  gentleman  from  Virginia 
(Mr.  Fisher)  since  I  made,  it  plain  that 
I  consider  this  bill  unamendable.  But  at 
the  same  time  I  do  recognize  that  this 
amendment  is  an  effort  to  clear  up  the 
vagueness  and  the  real  overkill  that  is 
involved  in  this  attack  on  the  Hatch  Act. 

I  am  most  impressed  with  the  statistic 
which  the  gentleman  from  Virginia  (Mr. 
Fisher)  gave  us  on  the  poll  he  recently 
took  among  his  constituents.  If  I  recall 
the  figure,  59  percent  support  the  re- 
tention of  the  present  Hatch  Act. 

The  gentleman  has  a  district  which  is 
heavily  impacted  with  Federal  employ- 
ees, just  as  are  other  districts  in  Virginia 
and  Maryland.  Therefore,  it  seems  to  me 
that  this  kind  of. poll  would  be  coming 
from  a  knowledgeable  group  of  people, 
people  knowledgeable  on  this  subject  of 
the  Hatch  Act,  whereas,  frankly,  most  of 
our  constituents  are  not  that  well  versed 
on  the  Hatch  Act  unless  they  happen  to 
be  Federal  employees,  who  are  in  a  mi- 
nority in  the  rest  of  the  country. 

Mr.  Chairman,  I  think  the  gentleman 
has  attempted  to  approach  this  in  a 
practical  fashion.  He  has  concentrated 
on  making  these  Federal  employees  eli- 
gible for  a  part-time,  basically  local  po- 
sition, and  that  would  be  in  keeping  with 
the  non-partisan  nature  of  most  of  those 
positions  across  the  country. 

Mr.  Chairman,  I  think  that  this 
amendment  helps  make  a  bad  bill  par- 
tially tolerable;  and  if  I  am  not  provid- 
ing this  amendment  with  the  kiss  of 
death,  I  urge  its  support. 

Mr.  GUDE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendments. 


(Mr.  GUDE  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  GUDE.  Mr.  Chairman,  the  gentle- 
man from  Virginia  (Mr.  Fisher),  my 
colleague,  I  am  happy  to  see  has  offered 
this  amendment. 

I  think  his  poll  clearly  shows  what  I 
felt  was  the  case  in  my  district  and 
what  I  think  is  the  case  generally  with 
civil  servants  across  this  country. 

Supporters  of  this  bill  claim  that  the 
Hatch  Act  represents  Federal  employees  into 
feeling  like  disenfranchised  citizens.  These 
claims  are  not  well  founded.  Nathan  Wol- 
komir,  president  of  National  Federation  of 
Federal  Employees,  in  the  April  30,  1975  Fed- 
eral Times,  cites  a  1967  poll  of  thousands  of 
members  where  89%  objected  to  tampering 
with  the  Hatch  Act.  And,  according  to  the 
May  4,  1975  Washington  Star -News,  48  of  51 
Government  personnel  directors  oppose  this 
bill.  With  such  strong  opposition,  Congress 
should  think  twice  before  amending  the 
Hatch  Act. 

Mr.  -Chairman,  I  hope  that  the 
amendment  of  the  gentleman  from  Vir- 
ginia (Mr.  Fisher)  is  going  to  be 
adopted.  It  still  does  not  take  care  of  the 
problem  of  the  conflict  of  interest  which 
is  particularly  going  to  face  Federal  em- 
ployee-politicians here  in  the  metropoli- 
tan area  who  are  county  executives, 
county  councilmen,  or  county  super- 
visors. 

If  a  Federal  employee  were  allowed  to 
seek  partisan  political  office,  his  Federal 
position  and  his  personal  politics  would 
be  hopelessly  confusing  to  the  public. 

One  witness  speaking  on  H.R.  8617 — a 
city  manager — questioned  public  skepti- 
cism of  the  after  hour  distinction — that 
the  public  eye  ceases  to  see  the  Federal 
employee  in  his  official  capacity  after 
hours — in  this  way : 

Each  of  us  in  the  public  service,  and  I 
will  include  myself,  are  public  servants  24 
hours  a  day.  And  we  could  never  pretend  that 
we  are  not  acting  in  a  private  role.  When 
you  meet  a  public  employee  or  anyone  for 
that  matter,  the  first  question  you  ask  is 
"What  do  you  do?" 

A  1947  high  court  ruling  upholding  the 
constitutionality  of  the  Hatch  Act  re- 
iterates the  impracticality  of  the  off-duty 
distinction.  The  court  noted : 

The  influence  of  political  activity  by  gov- 
ernment employees,  if  evil  in  its  effects  on 
the  Service,  the  employees  or  the  people  deal- 
ing with  them,'  is  hardly  less  so  because  the 
activity  takes  place  after  hours. 

The  other  day,  I  spoke  with  a  group  of 
Federal  employees  who  select  contractors 
to  build  technically  superior  weapons  for 
the  Defense  Department.  They  said : 

Supposing  that  3  different  companies  are 
bidding  on  a  new  airplane  contract.  Further 
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suppose  that  all  3  companies  operate  in  dif- 
ferent states  and  thus  would  supply  many 
new  Jobs  in  their  respective  states.  The  fact 
that  one  of  those  involved  in  the  contract 
selection  is  running  for  office  or  even  man- 
aging a  political  campaign  in  one  of  the  bid- 
der's states  could  tip  the. scales  on  a  contract 
decision. 

These  men  are  world's  experts  on  air- 
craft design  and  their  decisions  directly 
affect  the  Nation's  security.  They  want 
to  continue  to  make  technically  profes- 
sional and  objective  decisions. 

The  Federal  employee  has  a  decision 
to  make:  Does  he  wish  to  be  a  civil  serv- 
ant or  a  political  officeholder? 

The  point  here  is  that  there  is  a  sig- 
nificant difference  between  participat- 
ing in  the  election  process — as  a  civil 
servant  is  currently  allowed  to  do  in 
many,  many  ways — and  vying  for  a  posi- 
tion of  political  leadership. 

The  Hatch  Act  prohibitions  insure 
that  the  party  in  power  does  not  turn 
the  Federal  work  force  into  an  orga- 
nized instrument- for  affecting  the  out- 
come of  elections. 

If  you  think  this  is  absurd,  let  me  re- 
mind you  that  just  several  years  ago  a 
100-page  document  was  compiled  in  the 
White  House  as  a  guide  to  the  political 
referral  units  in  the  various  Govern- 
ment departments  and  agencies  on  how 
to  fill  career  positions  with  political 
patronage  candidates  and  how  to  get  rid 
of  unwanted  career  employees. 

A  civil  servant  works  and  is  paid  for  by 
the  public.  There  is  no  question  in  my 
mind  that  the  public  interest  must,  there- 
fore, come  before  the  right  of  a  civil 
servant  to  run  for  a  full-time  political 
office  if  that  office  threatens  to  interfere 
with  the  nonpartisan  administration  of 
good  government. 

So  I  hope  we  do  adopt  the  amendment 
offered  by  the  gentleman  from  Virginia 
(Mr.  Fisher)  .  I.  wish  we  could  go  further 
but  I  do  support  it  and  urge  its  adop- 
tion. 

Mrs.  SPELLMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendments. 

(Mrs.  SPELLMAN  asked  and  was  given 
permission  to  revise  and  extend  her  re- 
marks.) 

Mrs.  SPELLMAN.  Mr.  Chairman,  I, 
too,  served  on  the  Employee  Political 
Rights  Subcommittee  which  held  exten- 
sive hearings  and  produced  a  bill  that 
represents  a  fair  and  equitable  response 
to  the  needs  of  Federal  employees.  Our 
.  subcommittee  listened  to  the  people  who 
are  more  directly  affected  by  the  Hatch 
Act — we  even  held  hearings  in  Riverdale, 
Md.,  in  my  own  district  as  well  as  in 


Annandale,  Va.,  St.  Louis,  Mo.,  et 
cetera — all  areas  heavily  impacted  by 
the  large  number  of  Federal  employees 
who  live  in  those  areas.  We  held  hearings 
in  the  evenings  so  that  Federal  employees 
could  have  a  chance  to  testify  on  this  leg- 
islation. What  we  heard  during  those 
hearings  was  a  strong  plea  to  revise  the 
restrictions  of  the  Hatch  Act  so  that 
these  employees  can  more  freely  par- 
ticipate in  our  political  process. 

What  I  heard  from  my  own  constitu- 
ents reflected  that  plea.  I  announced  to 
them  that  I  would  vote  the  way  they  told 
me  on  this  issue,  and  they  told  me  in 
overwhelming  margins  that  they  wanted 
changes  made.  Federal  employees  wrote 
telling  me  to  revise  the  Hatch  Act  so  that 
they  could  freely  participate  in  our  demo- 
cratic process. 

Some  of  this  desire  to  change  the 
Hatch  Act  stems  from  the  confusion  that 
the  vagueness  of  present-day  regulations 
causes.  This  very  vagueness  acts  as  a  re- 
straint against  the  employee  who  con- 
siders becoming  involved  in  any  political 
actions,  leaving  our  political  system  the 
poorer  for  the  loss.  We  all  know  of  the 
apathy  that  creeps  among  the  electorate. 
Why  should  we  continue  to  maintain 
the  barricades  that  have  kept  so  many 
Federal  employees  who  wish  to  partici- 
pate from  doing  so?  Particularly  today, 
I  should  think  that  we  in  the  Congress 

would  gladly  do  everything  we  could  to 
encourage,  not  discourage,  participation 
in  the  political  process. 

One  very  important  point  must,  I 
think,  be  made.  And  that  is  that  H.R. 
8617  increases,  rather  than  decreases 
Federal  employee  protection  in  this  area. 
In  keeping  with  our  committee's  feeling 
that  any  law  or  legislation  restricting 
political  activities  of  Federal  employees 
should  do  so  clearly  and  expressly.  We 
worked  to  carefully  detail  protections  for 
the  rights  of  those  employees  in  order 
to  avoid  the  confusion  and  apathy  of  the 
past.  So,  we  have  provisions  that  pro- 
hibit the  use  of  official  authority  or  in- 
fluence for  political  purposes.  Under  this 
provision  supervisors  cannot  promise 
benefits  for  or  threaten  reprisals  against 
a  fellow  employee  for  political  actions. 
The  provisions  forbid  coercion  of  Federal 
employees  to  vote  or  not  to  vote  in  any 
manner  other  than  that  which  the  em- 
ployee desires,  and  they  forbid  coercion, 
through  threat  of  loss  of  job  or  promo- 
tion, for  example,  for  not  taking  part,  or 
for  taking  part,  in  any  political  activi- 
ties. 

Solicitation  of  contributions  from  Fed- 
eral employees  by  other  employees  is  for- 
bidden, and  the  solicitation  of  contribu- 
tions in  any  room  or  building  that  is 
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used  for  official  Government  purposes  is 
prohibited.  We  included  a  provision  to 
protect  those  individuals  whose  salary  is 
paid  through  a  Federal  grant  or  Federal 
funds  of  any  kind  even  though  that  per- 
son is  not  directly  on  the  Federal  payroll. 

Employees  cannot  engage  in  political 
activity  while  on  duty,  while  in  a  room 
or  building  in  which  that  employee  is 
employed  by  the  Government,  or  while 
wearing  the  uniform  or  official  insignia 
that  identifies  the  office  or  position  of  the 
employee. 

Finally,  and  perhaps  most  importantly, 
H.R.  8617  establishes  a  centralized  orga- 
nization to  which  the  Federal  employee 
can  go  if  the  above  prohibitions  have 
been  violated.  The  Board  of  Political  Ac- 
tivities of  Federal  Employees  has  the 
power  to  hear  and  decide  cases  involv- 
ing violations  of  those  protections. 
Amendments  will  set  specific  time  limits 
for  the  filing  of  claims  and  counterclaims 
so  that  adjudication  will  not  be  pro- 
longed beyond  the  point  of  effectiveness. 
In  addition,  we  have  set  stiff  penalties  for 
those  violators  of  the  law,  up  to  and 
including  loss  of  position.  Finally,  we 
have  established  an  affirmative  education 
program  through  the  Civil  Service  Com- 
mission to  inform  each  Federal  employee 
of  their  right  of  political  participation 
every  year. 

Those  in  opposition  to  this  bill  will  say 
that  Federal  employees  cannot  serve  both 
an  impartial  civil  service  and  a  partisan 
political  party  or  activist  group.  I  do  not 
believe  that  the  political  activities  of  a 
Federal  employee  will  affect  his  work 
performance  any  more  than  such  activi- 
ties of  a  construction  worker  or  of  a  busi- 
nessman or  of  a  teacher  will  affect  his 
work.  I  think  we  have  seen,  in  these  past 
few  years,  that  upper-level  Federal  em- 
ployees who  are  not  restricted  now,  and 
I  am  speaking  of  employees  of  the  White 
House  and  of  the  executive  branch  in 
particular,  do  serve  their  party's  interests 

while  on  the  job.  This  needs  to  be  cur- 
tailed, and  the  Hatch  Act  provisions  in 
H.R.  8617  will  do  that. 

What  better  way  to  restore  public  con- 
fidence in  the  civil  service  than  by  setting 
specific  limits  on  those  activities  in  which 
the  Federal  employee  can  and  cannot  be- 
come involved.  No  longer  would  the  pub- 
lic be  confused  as  to  which  master  the 
Federal  employee  is  serving,  anymore 
than  they  are  now  confused  as  to  which 
master  the  businessman,  or  the  secretary, 
or  the  store  clerk  or  the  carpenter  is 
serving  when  he  takes  his  off -hours  to  do 
some  "politicking."  They  will  know,  the 
Federal  employee  will  know,  and  his 
supervisors  will  know,  exactly  what  the 
employee  can  do  politically. 


There  will  be  amendments  ottered  dur- 
ing our  work  on  this  bill  to  prohibit  Fed- 
eral employees  from  seeking  any  parti- 
san elective  public  office  or  any  partisan 
elective  party  office  and  to  prohibit  Fed- 
eral employees  from  running  for  Federal 
office  or  for  full-time  State  or  local  office. 
I  urge  my  colleagues  to  oppose  these 
amendments.  They  are  designed  to  "pro- 
tect" the  employee  right  out  of  his  politi- 
cal rights,  and  will  deny  active  employee 
involvement  in  the  entire  electoral  proc- 
ess, leaving  those  employees  little  better 
off  than  they  are  now.  The  right  to  run 
for  political  office  is  a  part  of  our  heritage 
or  participatory  democracy.  As  long  as 
the  candidacy  for  office  does  not  interfere 
with  the  employee's  effectiveness  at  work, 
his  right  to  run  for  any  office  should  not 
be  denied. 

An  amendment  I  hope  my  colleagues 
will  support  would  require  mandatory 
leave  for  candidates  for  elective  office, 
thus  insuring  what  they  previously  men- 
tioned amendments  seek  to  do:  Protect 
the  employer  as  well  as  the  employee 
without  denying  the  employee  his  rights 
to  participate  in  the  political  process. 
This  is,  I  offer,  the  more  equitable  way  to 
meet  any  conflicts  that  might  arise. 

In  the  final  analysis,  H.R.  8617  is  a 
good  bill,  and  deserving  of  wide  support. 
I  urge  my  colleagues  to  join  me  in  restor- 
ing political  rights,,  with  adequate  pro- 
tection, to  Federal  employees  by  sup- 
porting H.R.  8617. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Virgina  (Mr.  Fisher). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Clay)  there 
were  ayes  30,  noes  18. 

Mr.  CLAY.  Mr.  Chairman,  I  demand  a 
recorded  vote  and,  pending  that,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will  count. 
Sixty-two  Members  are  present,  not  a 
quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXin,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum  of 
the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM   CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIH,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 


217 


RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness before  the  Committee  is  the  demand 
by  the  gentleman  from  Missouri  (Mr. 
Clay)  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  147,  noes  260, 
not  voting  26,  as  follows: 

[Roll  No.  623] 


Abdnor 
Anderson,  111. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard,  Tenn. 
Bell 

Bennett 
Breckinridge 
Broomfield 
Brown,  Ohio 
Broyhill 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Casey 
Cederberg 
Clausen, 
DonH. 
Cleveland 
Cohen 
Collins,  Tex. 
Conable 
Conlan 
Cotter 
Coughlin 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
de  la  Garza 
Dent 

Derwinski 
Devine 
Dickinson 
Downing,  Va. 
Duncan,  Tenn. 
du  Pont 
English 
Erlenborn 
Esch 
Fenwick 
Findley 
Fish 
Fisher 
Flynt 
Forsythe 
Fountain 
Frenzel 


AYES— 147 

Frey 
Fuqua 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Gude 
Guyer 
Hagedorn 
Haley 
Hammer- 
schmidt 
Hansen 
Harsha 
Hastings 
Hays,  Ohio 
Hebert 
Hinshaw 
Holt 

Hutchinson 
Hyde 
Jarman 
Jeffords 
Johnson,  Colo. 
Kaste.n 
Kazen 
Kelly 
Kindness 
Lagomarsino 
Landrum 
Lent 

Long,  Md. 
Lott 
Lujan 
McClory 
McDonald 
McEwen 
McKay 
McKinney 
Martin 
Mazzoli 
Michel 
Miller,  Ohio 
Mills 

Mitchell,  N.Y. 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mosher 


Mottl 

Myers,  Ind. 

Myers,  Pa. 

Nichols 

O'Brien 

Pettis 

Pickle 

Poage 

Pressler 

Quie 

Regula 

Rhodes 

Robinson 

Roncalio 

Ruppe 

Satterfield 

Schneebeli 

Schulze 

Sebelius 

Seiberling 

Shriver 

Shuster 

Skubitz 

Smith,  Nebr. 

Snyder 

Stanton, 

J.  William 
Steelman 
Steiger,  Ariz. 
Steiger,  Wis. 
Sullivan 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thone 
Thornton 
Treen 

Vander  Jagt 
Vander  Veen 
Waggonner 
Wampler 
Whitehurst 
Wiggins 
Wilson,  Bob 
Winn 
Wylie 
Young,  Fla. 


NOES— 260 

Abzug 

Breaux 

Diggs 

Adams 

Brinkley 

Dingell 

Addabbo 

Brodhead 

Downey,  N.Y. 

Alexander 

Brooks 

Drinan 

Ambro 

Brown,  Calif. 

Early 

Anderson, 

Brown,  Mich. 

Eckhardt 

Calif. 

Buchanan 

Edgar 

Andrews,  N.C. 

Burgener 

Edwards,  Ala. 

Andrews, 

Burke,  Calif. 

Edwards,  Calif. 

N.  Dak. 

Burke,  Mass. 

Eilberg 

Annunzio 

Burlison,  Mo. 

.Emery 

Ashley 

Burton,  John 

Eshleman 

Asp  in 

Burton,  Phillip  Evans,  Colo. 

AuCoin 

Carney 

Evans,  Ind. 

Badillo 

Carr 

Fascell 

Baldus 

Chappell 

Fithian 

Barrett 

Chisholm 

Flood 

Baucus 

Clancy 

Florio 

Beard,  R.I. 

Clay 

Flowers 

Bedell 

Cochran 

Foley 

Bergland 

Collins,  111. 

Ford,  Mich. 

Bevill 

Conte 

Ford,  Tenn. 

Biaggi 

Corman 

Gaydos 

Biester 

Cornell 

Giaimo 

Bingham 

D'Amours 

Gibbons 

Blanchard 

Daniels,  N.J. 

Gilman 

Blouin 

Danielson 

Ginn 

Boland 

Davis 

Green 

Boiling 

Delaney 

Hall 

Bonker 

Dellums 

Hamilton 

Bowen 

Derrick 

Hanley 

Hannaford 

Maguire 

Rose 

Harkin 

Mahon 

Rosenthal 

Harrington 

Ma  this 

Rostenkowski 

Harris 

Matsunaga 

Roush 

Hawkins 

Meeds 

Rousselot 

Hayes,  Ind. 

Melcher 

Roybal 

Hechler,  W.  Va 

.  Metcalfe 

Runnels 

Heckler,  Mass. 

Meyner 

Russo 

Hefner 

Mezvinsky 

Ryan 

Heinz 

Mikva 

St  Germain 

Helstoskl 

Miller,  Calif. 

Santini 

Henderson 

Mineta 

Sarasin 

Hieks 

Minish 

Sarbanes 

Hightower 

Mink 

Scheuer 

Hillis 

Mitchell,  Md. 

Schroeder 

Holland 

Moakley 

Sharp 

Holtzman 

Moffett 

Shipley 

Horton 

Morgan 

Simon 

Howard 

Moss 

Slack 

Howe 

Murphy,  111. 

Smith,  Iowa 

Hubbard 

Murphy,  N.Y. 

Spellman 

Hughes 

Murtha 

Spence 

Hungate 

Natcher 

Staggers 

Ichord 

Neal 

Stanton, 

Jacobs 

Nedzi 

James  V. 

Jenrette 

Nix 

Stark 

Johnson,  Calif 

.  Nolan 

Steed 

Johnson,  Pa. 

Nowak 

Stephens 

Jones,  Ala. 

Oberstar 

Stokes 

Jones,  N.C. 

Obey 

Stratton 

Jones,  Tenn. 

O'Hara 

Stuckey 

Jordan 

Ottinger 

Studds 

Karth 

Patten,  N.J. 

Symington 

218 


Kastenmeier 

Patterson, 

symms 

Kemp 

Calif. 

Thompson 

Ketchum 

Pattison,  N.Y. 

Traxler 

Keys 

Pepper 

Tsongas 

Koch 

Perkins 

Ullman 

Krebs 

Peyser 

Van  Deerlin 

Krueger 

Pike 

Vigorito 

LaFalce 

Preyer 

Walsh     . 

Latta 

Price 

Waxman 

Leggett 

Pritchard 

Weaver 

Lehman 

Railsback 

Whalen 

Levitas 

Randall 

White 

Litton 

Rangel 

Whitten 

Lloyd,  Calif. 

Rees 

Wilson,  Tex. 

Lloyd,  Tenn. 

Reuss 

Wirth 

Long,  La. 

Richmond 

Wolff 

McCloskey 

Riegle 

Wright 

McCollister 

Rinaldo 

Yates 

McCormack 

Risenhoover 

Yatron 

McDade 

Roberts 

Young,  Alaska 

McFall 

Rodino 

"  Young,  Ga. 

McHugh 

Roe 

Young,  Tex. 

Macdonald 

Rogers 

Zablocki 

Madigan 

Rooney 

Zeferetti 

NOT  VOTING- 

-26 

Boggs 

Jones,  Okla. 

Sikes 

Brademas 

Madden 

Sisk 

Clawson,  Del 

Mann 

Solarz 

Conyers 

Milford 

Teague 

Dodd 

Moorhead,  Pa. 

Udall 

Duncan,  Oreg 

,    O'Neill 

Vanik 

Evins,  Tenn. 

Passman 

Wilson,  C.  H. 

Fary 

PatmanwTex. 

Wydler 

Fraser 

Quillen 

Messrs.  GILMAN,  WRIGHT,  ROB- 
ERTS, CHAPPELL,  CONTE,  and 
SCHEUER  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  BEARD  of  Tennessee  and 
BELL  changed  their  vote  from  "no"  to 
"aye." 

£o  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  GILMAN 

Mr.  GILMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Gilman:  Page 
20,  line  7,  insert  immediately  before  the 
quotation  marks  the  following:  "However 
no  regulation  or  rule  of  the  Commission 
or  any  amendment  thereto  shall  take  effect 
unless — 

"(1)  the  Commission  transmits  such  rule, 
regulation,  or  amendments  to  the  Congress; 
and 

"(2)  neither  House  of  Congress  has  disap- 
proved such  sale,  regulation  of  amendment 
within  thirty  legislative  days  from  the  date 
of  transmittal  to  the  Congress." 

Mr.  GILMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  "and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman^  from 
New  York? 

There  was  no  objection. 

(Mr.  GILMAN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  GILMAN.  Mr.  Chairman,  in  the 
course  of  the  debate  on  this  measure,  it 


has  become  apparent  that  the  term 
"political  activity"  will  be  defined  not  by 
this  legislation,  but  by  the  Civil  Service 
Commission. 

This  amendment  will  require  the  Civil 
Service  Commission  to  submit  any  of  its 
proposed  regulations  defining  the  term 
"political  activity"  to  the  Congress  for  its 
consideration.  If  Congress  fails  to  act 
within  30  legislative  days,  such  regula- 
tions would  be  effective. 

Accordingly,  Mr.  Chairman,  I  urge  my 
colleagues  to  adopt  this  amendment. 

Mr.  CLAY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  we  accept  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Gilman). 

The  amendment,  was  agreed  to. 

Mr.  CLAY.  Mr.  Chairman,  I  ask  unan- 
imous consent  that  all  debate  on  the  bill 
and  all  amendments  thereto  end  in  20 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

Mr.  ICHORD.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  CLAY.  Mr.  Chairman,  I  move  that 
all  debate  on  the  bill  and  all  amendments 
thereto  close  in  20  minutes. 

The  CHAIRMAN.  The  question  is  on 
the  .  motion  offered  by  the  gentleman 
from  Missouri  (Mr.  Clay). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Derwinski) 
there  were — ayes  57,  noes  35. 

So  the  motion  was  agreed  to. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  frOm  California  (Mr. 
Hinshaw)  . 

AMENDMENT  OFFERED  BY  MR.  HINSHAW 

Mr.  HINSHAW.  Mr.  Chairman,  I  offer 
an  amedment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hinshaw:  On 
page  7,  line  2,  strike  out  "or"  and  in  line  4, 
strike  out  the  period  and  insert  a  comma  and 
the  word  "or",  and  immediately  following 
line  4,  add  the  following: 

"(4)  In  any  geographic  area  outside  the 
area  encompassing  the  political  subdivision 
of  the  elective  office  for  which  he  is  a  can- 
didate, or  for  which  he  is  supporting  the  can- 
didacy of  any  other  person,  provided  how- 
ever, that  such  political  activity  shall  be 
limited  to  the  political  subdivision  in  which 
he  is  a  resident." 

(Mr.  HINSHAW  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  HINSHAW.  Mr.  Chairman,  the 
purpose  of  this  amendment  may  be  con- 
strued by  some  to  restrict  the  political 
activity    of    Federal    employees    but    I 
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think  it  is  a  good  amendment  for  the 
reason  that' fears  have  been  expressed 
that  there  could  be  pressure  placed  on 

large  numbers  of  Federal  employees  to 
go  from  one  geographic  area  to  another 
so  as  to  campaign  either  for  or  against 
candidates  of  their  choice. 

I  think  we  ought  to  allay  these  fears. 
I  feel  that  we  ought  to  let  Federal  em- 
ployees engage  in  political  activities  in 
the  area  of  which  they  are  a  resident. 

For  example,  a  person  who  lives  in  any 
congressional  district  could  campaign  for 
or  against  anyone  in  that  congressional 
district.  For  a  U.S.  Senator  they  could, 
of  course,  campaign  statewide.  As  far  as 
campaigning  for  city  council,  they  could 
only  campaign  within  the  councilmanic 
district. 

So  it  would  seem  that  in  order  to  allay 
the  expressed  fear  that  we  should  re- 
strict the  political  activities  of  Federal 
employees  to  only  those  areas  of  which 
they  are  a  resident. 

Mr.  CLAY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  for  a  few  questions, 
I  would  ask  the  gentleman  from  Cali- 
fornia if  a  relative  of  his  did  not  live 
in  his  congressional  district  and  he  were 
not  a  Federal  employee,  would  it  be  per- 
missible for  him  to  come  into  your  dis- 
trict and  campaign  for  you? 

Mr.  HINSHAW.  Yes. 

Mr.  CLAY.  But  the  gentleman  would 
take  that  same  right  away  from  a  Fed- 
eral employee  who  might  want  to  cam- 
paign for  a  father  or  a  son,  you  would 
give  that  right  away? 

Mr.  HINSHAW.  No,  I  am  in  favor  of 
giving  Federal  employees  the  right  to 
campaign  but  only  in  the  areas  in  which 
they  are  resident. 

Mr.  CLAY.  But  the  gentleman  would 
not  take  that  right  away  from  a  relative 
of  his  who  was  not  a  Federal  employee? 

Mr.  HINSHAW.  No,  I  would  not. 

Mr.  CLAY.  I  thank  the  gentleman. 

The  CHAIRMAN.  Do  any  of  the  Mem- 
bers for  whom  time  was  reserved  wish 
to  address  themselves  to  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia (Mr.  Hinshaw)  ? 

There  being  none,  the  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Hinshaw). 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    ICHORD 

Mr.  ICHORD.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ichord:  Amend 
H.R.  8617,  page  7,  by  striking  all  the  lan- 
guage after  section  7326  and  inserting  the 
following:  "an  employee  may  not  hold,  or 
be  a  candidate  for: 

"(1)  Any  elective  public  office  unless  such 
office  is— 


"(A)  a  part-time  elective  public  office  or 
a  State  or  political  subdivision  of  a  State  or 

"(B)  to  be  held  by  an  individual  elected 
in  a  nonpartisan  election,  or". 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 
Ichord). 

(By  unanimous  consent,  Messrs.  Bur- 
lison  of  Missouri,  Chappell,  and  Russo 
yielded  their  time  to  Mr.  Ichord.) 

Mr.  ICHORD.  Mr.  Chairman,  what  I 
have  done  in  this  amendment  is  to  take 
the  first  eight  lines  of  the  Fisher  amend- 
ment, omitting  the  rest  of  the  Fisher 
amendment. 

I  will  be  quite  frank,  Mr.  Chairman, 
as  to  what  I  wish  to  do  in  this  amendment 
and  I  want  to  make  it  clear  that  I  do  not 
offer  this  amendment  out  of  my  concern 
for  my  own  protection  or  thinking  that 
T  cannot  take  care  of  myself  in  any  elec- 
tion in  which  I  may  be  filed  against  by 
a  prospective  candidate  who  may  be  a 
Federal  employee,  but  I  offer  this  amend- 
ment, Mr.  Chairman,  because  I  am  afraid 
that  the  Members,  if  they  pass  this  bill, 
are  going  to  rue  the  day  that  they  make 
Federal  employment  a  training  ground 
for  prospective  candidates  for  Congress. 

I  came  to  this  body,  Mr.  Chairman, 
15  years  ago.  I  ran  against  an  incumbent 
Democrat  Congressman.  For  the  first 
time  in  the  history  of  Missouri  an  in- 
cumbent Congressman  was  defeated. 
One  of  the  reasons  why  I  defeated  that 
very  distinguished  Member  of  this  body 
was  that  as  speaker  of  the  house  in  the 
State  of  Missouri  I  had  125  employees 
scatered  throughout  the  eight  con- 
gressional districts  of  Missouri,  and  let 
me  tell  the  Members,  as  all  the  political 
animals  in  this  body  well  know,  I  had  a 
very  good  political  organization. 

Mr.  Chairman,  if  we  pass  this  bill  in 
its  present  form — it  has  been  altered,  I 
know,  and  we  require  Federal  employees 
to  take  only  90  days'  leave  to  run  for  the 
office  of  Congressman  but  still  they  can 
take  30  days  leave  of  that  90  days  with 
pay — and  with  the  fiscal  problems  we 
face  in  this  country,  every  time  we  pos- 
sibly vote  against  the  4-day  work  week  or 
we  vote  against  a  7-percent  pay  raise  in 
favor  of  a  5 -percent  pay  raise,  and  we 
may  very  well  do  so,  we  can  easily  be 
faced  with  a  Federal  employee  candidate 
in  both  the  primary  and  the  general  elec- 
tions. I  doubt  if  many  will  be  elected  but 
their  candidacies,  Mr.  Chairman,  will 
constitute  harassment  and  will  possibly 
inhibit  the  free  processes  of  this  institu- 
tion also,  Mr.  Chairman,  members  who 
are  challenged  by  Federal  employees  may 
be  inclined  to  be  vindictive  toward  the 
agency  by  which  the  candidate  is  em- 
ployed, thus  further  injuring  civil  service 
and  our  political  processes.  I  offer  this, 
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Mr.  Chairman,  not  out  of  any  concern 
for  myself.  I  feel  I  can  take  care  of  my- 
self, but  I  feel  it  will  inhibit  the  political 
processes  of  this  body.  I  hope  the  Mem- 
bers pass  this  amendment  and  do  not 
turn  Federal  employment  into  a  training 
ground  for  prospective  candidates  for 
Members  of  Congress.  They  have  the  pro- 
tection, Mr.  Chairman,  of  civil  service 
and  to  have  that  protection  they  should 
be  required  to  resign  from  that  protec- 
tion. 

Let  me  point  out  that  we  are  really 
putting  them  in  a  privileged  position 
here.  Take,  for  example,  a  television  an- 
nouncer. If  he  decides  to  run  for  the 
office  of  Congress,  he  has  to  resign  under 
equal  time  provisions  of  the  Federal 
Communications  Act.  So  we  are  not  pe- 
nalizing the  Federal  employee.  I  think  it 
is  fair  that  he  should  resign  to  have  the- 
protection  of  civil  service.  He  does  not 
have  to  hold  civil  service  employment. 
He  can  get  some  other  kind  of  employ- 
ment, but  he  should  not  be  permitted  to 
take  leave,  and  leave  under  the  Rousse- 
lot  amendment  with  at  least  30  days'  pay, 
to  run  for  public  office. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

I  appreciate  the  gentleman's  com- 
ments. I  think  we  might  do  better  to 
pass  a  Federal  statute  making  it  a  felony 
to  challenge  an  incumbent,  rather  than 
take  this  half  approach.  I  would  have 
to  vote  against  the  amendment,  because 
it  really  does  not  go  far  enough. 

Mr.  ICHORD.  Facetiously,  I  will  leave 
that  up  to  the  gentleman  from  Cali- 
fornia. 

Mr.  JOHN  L.  BURTON. -I  thank  the 
gentleman. 

Mr.  ICHORD.  Mr.  Chairman,  I  yield 
back  the  remainder,  of  my  time. 

Mr.  CLAY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  we  have  already  pro- 
vided 90  days'  mandatory  leave  in  the 
event  a  person  should  seek  Congress. 
I  think  that  the  House  has  already 
worked  its  will  on  this  particular  pro- 
vision when  we  defeated  the  Fisher 
amendment.  So  I  urge  my  colleagues  to 
defeat  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Ichord). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Ichord)  there 
were — ayes  41,  noes  52. 

So  the  amendment  was  rejected. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Seiberling)  . 

Mr.  SEIBERLING.  I  would  like  to  ask 
the  chairman  of  the  committee  a  ques- 
tion. I  notice  that  on  page  48  "political 
contribution"  is  defined  as — 

A  gift,  .  .  .  made  for  the  purpose  of 
influencing  the  .  .  .  election  of  any  individ- 
ual ... 

That  is  section  7322(3)  (A).  Reading 
that  definition  in  conjunction  with  sec- 
tion 7324(1) ,  the  latter  says  literally  that 
a  Federal  employee  may  not  give  or  offer 
to  give  a  gift  to  any  individual  for  the 
purpose  of  influencing  an  election  in 
order  to  influence  any  individual  to  vote 
for  or  against  any  candidate  or  measure 
in  any  election. 

I  ask  whether  that  makes  sense,  and 
if  not,  what  is  intended  by  section  7324? 

Mr.  CLAY.  The  intention  of  section 
7324  is  to  prohibit  anyone  from  buying 
a  vote.  I  think  the  language  was  identical 
in  the  Code.  We  took  it  from  there. 

Mr.  SEIBERLING.  It  says  they  cannot 
give  a  contribution  made  to  influence  an 
election,  for  the  purpose  of  influencing 
someone  to  vote  in  an  election.  It  seems 
to  me  a  redrafting  is  in  order  here  before 
this  gets  to  a  final  vote  by  the  House 
and  the  Senate. 

I  suggest  when  the  bill  gets  to  confer- 
ence that  you  go  to  work  on  that  section. 
This  is  a  criminal  statute.  I  think  any 
ambiguity  like  that  ought  to  be  elimi- 
nated. 

Mr.  CLAY.  I  agree  with  the  gentleman. 
We  will  see  if  we  cannot  clarify  it  when 
we  get  to  conference. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 
Harris)  . 

Mr.  HARRIS.  Mr.  Chairman,  I  rise  to 
urge  my  colleagues  to  support  this  meas- 
ure. I  do  not  think  it  is  as  good  as  it  could 
be,  but  it  represents  a  return  of  basic 
rights  to  the  Federal  employees. 

I  am  pleased  that  the.  House  has  made 
it  clear  a  person  does  not  have  to  give  up 
his  rights  to  participate  in  our  society  to 
become  a  Federal  employee.  I  think  this 
means  we  can  recruit  people  with  the 
very  best  caliber  for  Federal  employment 
without  saying  at  that  point  they  must 
become  emasculated  as  far  as  any  par- 
ticipation in  real  political  activity  is 
concerned. 

I  think  this  is  as  important  as  any  bill 
we  have  passed  as  far  as  restoring  peo- 
ple's rights  and  those  in  the  Government 
that  represent  them. 

It  happens  that  quite  a  few  of  the,  in- 
dividuals I  represent  are  part  of  the  Fed- 
eral Government.  One  of  them  out  there 
today  may  be  prepared  to  run  against 
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me.  I  say  that  is  the  way  it  should  be.  I 
think  this  bill  represents  a  real  step  for- 
ward in  our  Government. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Hawaii  (Mr. 
Matstjnaga)  . 

(Mr.  MATSTJNAGA  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  MATSTJNAGA.  Mr.  Chairman,  as  a 
sponsor  of  similar  legislation,  I  am 
pleased  to  voice  my  support  for  H.R. 
8617,  the  proposed  Hatch  Act  Reform. 
The  members  of  the  Post  Office  and  Civil 
Service  Committee  are  to  be  commended 
for  their  fine  efforts  in  bringing  this  bill 
to  the  floor.  I  congratulate  the  gentleman 
from  Missouri  (Mr.  Clay)  for  the  leader- 
ship and  initiative' he  has  shown  in  the 
formulation  of  the  bill. 

The  Hatch  Act  is  as  essential  today  as 
when  it  was  enacted,  but  this  does  not 
mean  improvements  cannot  be  made. 
Changes  are  needed  to  bring  the  law  in 
line  with  the  realities  of  the  1970's.  For 
example,  the  Federal  Election  Campaign 
Act  Amendments  of  1974  contained  a 
provision  that  lifts  most  of  the  restric- 
tions, from  State  and  local  government 
employees  who  had  previously  been  sub- 
ject to  the  Hatch  Act. 

As  of  January  1,  1975,  these  workers, 
whose  positions  were  financed  from  Fed- 
eral funds,  can  legally  serve  as  officers 
in  political  parties,  solicit  votes  on  be- 
half of  partisan  candidates,  and  so  on 
down  the  list  of  activities  previously  pro- 
hibited under  the  Hatch  Act's  dictum  of 
"no  active  participation  in  political  man- 
agement or  in  political  campaigns." 

This  relaxation  brought  the  general 
practice  for  those  employees  more  in  line 
with  the  parallel  law  in  Hawaii,  where 
State,  county,  and  city  employees  are 
permitted  to  engage  in  a  full  range  of 
political  activities,  but  only  in  their  own 
time. 

However,  Federal  employees  did  not 
receive  any  liberalization  of  the  restric- 
tions on  their  political  activities,  as  a 
result  of  the  1974  law.  The  time  has  come 
for  further,  more  fundamental  changes 
in  the  Hatch  Act 

It  is  time  that  Federal  employees  be 
elevated  to  first  class  citizenship  and  be 
permitted  to  exercise  all  of  their  rights 
with  respect  to  political  activity,  to  par- 
ticipate voluntarily  in  the  political  life 
of  our  Nation  from  which  they  have  been 
largely  prohibited. 

I  believe  it  possible  to  expand  consid- 
erably the  scope  of  permissible  political 
participation  by  Federal  employees, 
while  at  the  same  time  strengthening 
the  safeguards  against  abuses.  That  is 
the  objective  of  H.R.  8617. 


Mr.  Chairman,  the  committee  evi- 
dently sought  to  strike  a  balance  be- 
tween seemingly  competing,  legitimate 
interests;  namely,  those  calling  for  re- 
form of  giving  Government  employees 
more  rights  to  free  speech  and  free  as- 
sociation in  the  political  process,  and 
those  who  argue  that  present  Hatch  Act 
restrictions  are  necessary  to  preserve  in- 
tegrity in  Government.  I  believe  the  com- 
mittee was  able  to  strike  that  balance 
in  H.R.  8617,  a  balance  that  will  bring 
about  changes  that  would  make  the 
Hatch  Act  more  equitable  and  workable. 
The  bill  encourages  employees  to  exer- 
cise their  right  of*  voluntary  political  par- 
ticipation. It  provides  tighter  employee 
protection  against  coercion  than  does  the 
existing  law,  and  it  prohibits  political 
activity  which  might  even  appear  to  con- 
flict with  the  employee's  official  respon- 
sibilities. 

H.R.  8617  is  landmark  legislation,  Mr. 
Chairman,  and  I  urge  my  colleagues  to 
approve  it  overwhelmingly. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Maryland 
(Mrs.  Spellman)  . 

(Mrs.  SPELLMAN  asked  and  was  given 
permission  to  revise  and  extend  her  re- 
marks.) 

Mrs.  SPELLMAN.  Mr.  Chairman,  I  will 
only  use  a  moment  of  my  time.  I  merely 
wish  to  state  that  I  strongly  favor  this 
measure.  The  bill  does,  indeed,  restore 
full  citizenship  to  Federal  employees  and 
at  the  same  time  it  provides  full  protec- 
tion. That  is  a  superb  combination  and 
deserves  the  full  support  of  this  House. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Derwinski). 

Mr.  DERWINSKI.  Mr.  Chairman,  may 
I  point  out  that  when  this  bill  came  to 
the  floor  it  was,  in  fact,  one  of  the  more 
imperfect  products  of  both  drafts- 
manship, as  well  as  political  approach. 
It  has  been  further  complicated  by  nu- 
merous amendments. 

I  frankly  cannot  think  of  a  measure 
at  this  stage  in  the  deliberations  with  all 
the  amendments  having  been  exhausted 
that  is  as  confusing  to  most  Members. 

Let  me  just  sum  up  briefly  the  history 
of  the  Hatch  Act.  Thirty-six  years  ago  a 
totally  dominant  Democratic  Congress 
found  it  necessary  to  enact  the  Hatch  Act 
to  protect  the  public  and  to  protect 
the  Federal  employees  from  pressures 
that  had  developed. 

The  Federal  Government  that  exists 
today  has  three  times  as  many  Federal 
employees.  It  seems  to  me  that,  given 
36  years  of  effective  functioning,  the 
Hatch  Act  is  worthy  of  being  preserved  in 
its  present  form.  The  bill  before  us  emas- 
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culates  the  Hatch  Act,  and  it  is  actually 
a  backward  step. 

It  is  a  dangerous  approach,  I  think,  to 
pure  misuse  of  the  offices  of  the  Federal 
Government.  I  think  it  will  be  detri- 
mental to  the  public  interest.  It  will  fur- 
ther lower  public  esteem  for  the  services 
of  the  Federal  Government  if  there  is 
any  suspicion  that  the  services  provided 
are  in  any  way  politically  tainted,  or  the 
employees  are  under  pressure. 

I  judge  this  bill  to  be  very  ill-timed.  I 
think  it  is  a  backward  step,  and  I  urge 
defeat  of  the  measure. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  under  the  rule  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  Foley,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  the  Committee,  hav- 
ing had  under  consideration  the  bill 
(H.R.  8617)  to  restore  to  Federal  civilian 
and  Postal  Service  employees  their  rights 
to  participate  voluntarily,  as  private  citi- 
zens, in  the  political  processes  of  the  Na- 
tion, to  protect  such  employees  from  im- 
proper political  solicitations,  and  for 
other  purposes,  pursuant  to  House  Reso- 
lution 731,  he  reported  the  bill  back  to 
the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMIT    OFFERED    BY 
MR.    DERWINSKI 

.  Mr.  DERWINSKI.  Mr.  Speaker,  I  offer 
a  motion  to  recommit  with  instructions. 

The  SPEAKER,.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  DERWINSKI.  Quite  emphatically, 
Mr.  Speaker. 

The  SPEAKER.  The  gentleman  quali- 
fies, emphatically  or  otherwise. 

The  Clerk  will  report  the  motion  to 
recommit. 

The  Clerk  read  as  follows: 

Mr.  Derwinski  moves  to  recommit  the  bill, 
H.R.  8617,  to  the  Committee  on  Post  Office 
and  Civil  Service  with  instructions  to  report 
the  same  back  forthwith  with  the  following 
amendment:  Strike  out  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 

That  this  Act  may  be  cited  as  the  "Federal 
Employees'  Political  Activities  Act  of  1975". 


Sec.  2.  (a)  Chapter  73  of  title  5,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing subchapter: 

"SUBCHAPTER  IV— POLITICAL 
ACTIVITIES 
"§  7361.  Political  participation 

"It  is  the  policy  of  the  Congress  that  em- 
ployees should  be  encouraged  to  fully  exer- 
cise, to  the  extent  not  expressly  prohibited 
by  law,  their  rights  of  voluntary  participa- 
tion in  the  political  processes  of  our  Nation. 

"§  7322.  Definitions 

"For  the  purpose  of  this  subchapter — 

"(1)  'employee'  means  any  individual,  em- 
ployed or  holding  office  in  the  United  States 
Postal  Service;  and  a  Congressional  employee 
as  defined  by  section  2107  of  this  title. 

"  (2)  'candidate'  means  any  individual  who 
e  ceks  nomination  for  election,  or  election,  to 
any  elective  office,  whether  or  not  such  indi- 
vidual is  elected,  and,  for  the  purpose  of  this 
paragraph,  an  individual  shall  be  deemed  to 
seek  nomination  for  election,  or  election,  to 
an  elective  office,  if  such  individual  has— 

'(A)  taken  the  action  required  to  qualify 
for  nomination  for  election,  or  election,  or 

"(B)  received  political  contributions  or 
made  expenditures,  or  has  given  consent  for 
any  other  person  to  receive  political  contri- 
butions or  make  expenditures,  with  a  view 
to  bringing  about  such  individual's  nomina- 
tion for  election,  or  election,  to  such  office; 

''(3)  'political  contribution' — 

"(A)  means  a  gift,  subscription,  loan,  ad- 
vance, or  deposit  of  money  or  anything  of 
value,  made  for  the  purpose  of  influencing 
the  nomination  for  election,  or  election,  of 
any  individual  to  elective  office  or  for  the 
purpose  of  otherwise  influencing  the  results 
of  any  election; 

"(B)  Includes  a  contract,  promise,  or  agree- 
ment, express  or  implied,  whether  or  not 
legally  enforceable,  to  make  a  political  con- 
tribution for  any  such  purpose;  and 

"(C)  includes  the  payment  by  any  person, 
other  than  a  candidate  or  a  political  orga- 
nization, of  compensation  for  the  personal 
services  of  another  person  which  are  rendered 
to  such  candidate  or  political  organization 
without  charge  for  any  such  purpose; 

"(4)  'superior'  means  an  employee  who 
exercises  supervision  of,  or  control  or  admin- 
istrative direction  over,   another  employee; 

"(5)  'elective  office'  means  any  elective 
public  office  and  any  elective  office  of  any 
political  party  or  affiliated  organization;  and 

"(6)   'Board'  means  the  Board  on  Political 
Activities  of  Federal  Employees  established 
under  section  7367  of  this  title. 
§  7363.  Use  of  official  authority  or  influence; 
prohibition 

"(a)  An  employee  may  not  directly  or  in- 
directly use  or  attempt  to  use  the  official 
authority  or  influence  of  such  employee  for 
the  purpose  of — 

"(1)  interfering  with  or  affecting  the  result 
of  any  election;  or 

"(2)  intimidating,  threatening,  coercing, 
commanding,  influencing,  or  attempting  to 
intimidate,  threaten,  coerce,  command,  or 
influence — 

"(A)  any  individual  for  the  purpose  of 
interfering  with  the  right  of  any  individual 
to  vote  as  such  individual  may  choose,  or  of 
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causing  any  individual  to  vote,  or  not  to 
vote,  for  any  candidate  or  measure  in  any 
election; 

"(B)  any  person  to  give  or  withhold  any 
political  contribution;  or 

'•(C)  any  person  to  engage,  or  not  engage, 
in  any  form  of  political  activity  whether  or 
not  such  activity  is  prohibited  by  law. 

"(b)  For  the  purpose  of  subsection  (a)  of 
this  section,  'use  of  official  authority  or 
influence'  includes,  bxit  is  not  limited  to, 
promising  to  confer  or  conferring  any  bene- 
fit (such  as  appointment,  promotion,  com- 
pensation, grant,  contract,  license,  or  ruling) , 
or  effecting  or  threatening  to  effect  any  re- 
prisal (such  as  deprivation  of  appointment, 
promotion,  compensation,  grant,  contract, 
license,  or  ruling) , 
"3  7364,  Solicitation;  prohibition 

"An  employee  may  not — 

•(1)  give  or  offer  to  give  a  political  con- 
tribution to  any  individual  either  to  vote  or 
refrain  from  voting,  or  to  vote  for  or  against 
any  candidate  or  measure,  in  any  election; 

"(2)  solicit,  accept,  or  receive  a  political 
contribution  to  vote  or  refrain  from  voting, 

or  to  vote  for  or  against  any  candidate  or 
measure,  in  any  election; 

"(3)  knowingly  give  or  hand  over  a  polit- 
ical contribution  to  a  superior  of  such  em- 
ployee; or 

(4)  knowingly  solicit,  accept,  or  receive,  or 
be  in  any  manner  concerned  with  soliciting, 
accepting,  or  receiving,  a  political  contribu- 
tion— 

"(A)  from  another  employee  (or  a  mem- 
ber of  another  employee's  immediate  fam- 
ily) with  respect  to  whom  such  employee  is 
a  superior;  or 

"(B)  in  any  room  or  building  occupied  in 
the  discharge  of  official  duties  by — 

"(i)  an  individual  employed  or  holding 
office  in  the  Government  of  the  United  States 
in  the  government  of  the  District  of  Co- 
lumbia, or  in  any  agency  or  instrumentality 
of  the  foregoing;  or 

"(ii)  an  individual  receiving  any  salary 
or  compensation  for  services  from  money 
derived  from  the  Treasury  of  the  United 
States. 

"§  7365.  Political    activities    on    duty,    etc.; 
prohibition 

"(a)  An  employee  may  not  engage  in  po- 
litical activity — 

"(1)  while  such  employee  is  on  duty, 

"(T2)  in  any  room  or  building  occupied  in 
the  discharge  of  official  duties  by  an  in- 
dividual employed  or  holding  office  in  the 
Government  of  the  United  States,  in  the 
government  of  the  District  of  Columbia,  or 
in  any  agency  or  instrumentality  of  the  fore- 
going, or 

"(3)  while  wearing  a  uniform  or  official 
insignia  identifying  the  office  or  position  of 
such  employee. 

"§  7366.  Leave  for  candidates  for  elective  office 
"(a)  An  employee  who  is  a  candidate  for 
elective  office  shall,  upon  the  request  of  such 
employee,  be  granted  leave  without  pay  for 
the  purpose  of  allowing  such  employee  to 
engage  in  activities  relating  to  such  can- 
didacy. 

"(b)  Notwithstanding  section  6302(d)  of 
this  title,  an  employee  who  is  a  candidate  for 


elective  office  shall,  upon  the  request  of  such 
employee,  be  granted  accrued  annual  leave 
for  the  purpose  of  allowing  such  employee  to 
engage  in  activities  relating  to  such  candid- 
acy. Such  leave  shall  be  in  addition  to  leave 
without  pay  to  which  such  employee  may 
be  entitled  under  subsection  (a)  of  this 
section. 

"§  7367.  Board  on  Political  Activities  of  Fed- 
eral Employees 

"(a)  There  is  established  a  board  to  be 
known  as  the  Board  on  Political  Activities  of 
Federal  Employees.  It  shall  be  the  function 
of  the  Board  to  hear  and  decide  cases  re- 
garding violations  of  sections  7363,  7364,  and 
7365  of  this  title. 

"(b)  The  Board  shall  be  composed  of  3 
members — 

'Ml)  one  member  of  which  shall  be  ap- 
pointed, with  the  confirmation  of  a  majority 
of  both  Houses  of  the  Congress,  by  the  Presi- 
dent and  who  shall  serve  as  Chairman  of 
the  Board; 

"(2)  one  member  of  which  shall  be  ap- 
pointed, with  the  confirmation  of  a  majority 
of  both  Houses  of  the  Congress,  by  the 
Speaker  of  the  House  of  Representatives, 
after  consxtltation  with  the  majority  leader 
of  the  House  and  the  minority  leader  of  the 
House;  and 

"(3)  one  member  of  which  shall  be  ap- 
pointed, with  the  confirmation  of  a  majority 
of  both  Houses  of  the  Congress,  by  the  Presi- 
dent pro  tempore  of  the  Senate,  after  con- 
sultation with  the  majority  leader  of  the 
Senate  and  the  minority  leader  of  the  Senate. 

"(c)  Members  of  the  Board  shall  be  chosen 
on  the  basis  of  their  professional  qualifica- 
tions from  among  individuals  who,  at  the 
time  of  their  appointment,  are  employees  (as 
defined  under  section  7362(c)   of  this  title). 

"(d)  (1)  Members  of  the  Board  shall  serve 
a  term  of  3  years,  except  that  of  the  mem- 
bers first  appointed — 

"(A)  the  Chairman  shall  be  appointed  for 
a  term  of  3  years, 

"(B)  the  member  appointed  under  sub- 
section (b)  (2)  of  this  section  shall  be  ap- 
pointed for  a  term  of  2  years,  and 

"(C)  the  member  appointed  under  subsec- 
tion (b)  (3)  of  this  section  shall  be  appointed 
for  a  term  of  1  year. 

An  individual  appointed  to  fill  a  vacancy 
occurring  other  than  by  the  expiration  of  a 
term  of  office  shall  be  appointed  only  for  the 
tmexpired  term  of  the  member  such  individ- 
tial  will  succeed.  Any  vacancy  occxirring  in 
the  membership  of  the  Board  shall  be  filled 
in  the  same  manner  as  in  the  case  of  the 
original  appointment. 

"(2)  If  an  employee  who  was  appointed  as 
a  member  of  the  Board  is  separated  from 
service  as  an  employee  he  may  not  continue 
as  a  member  of  the  Board  after  the  60-day 
period  beginning  on  the  date  so  separated. 

"(e)  The  Board  shall  meet  at  the  call  of  the 
Chairman. 

"(f)  All  decisions  of  the  Board  with  respect 
to  the  exercise  of  its  duties  and  powers  un- 
der the  provisions  of  this  subchapter  shall  be 
made  by  a  majority  vote  of  the  Board. 

"(g)  A  member  of  the  Board  may  not  dele- 
gate to  any  person  his  vote  nor,  except  as 
expressly  provided  by  this  subchapter,  may 
any  decisionmaking  authority  vested  in  the 
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Board  by  the  provisions  of  this  subchapter  be 
delegated  to  any  member  or  person. 

"(h)  The  Board  shall  prepare  and  publish 
ia  the  Federal  Register  written  rules  for  the 
conduct  of  its  activities,  shall  have  an  official 
seal  which  shall  be  judicially  noticed,  and 
shall  have  its  office  in  or  near  the  District  of 
Columbia  (but  it  may  meet  or  exercise  any  of 
its  powers  anywhere  in  the  United  States) . 

"(i)  The  Civil  Service  Commission  shall 
provide  such  clerical  and  professional  person- 
nel, and  administrative  support,  as  the  Chair- 
man of  the  Board  considers  appropriate  and 
necessary  to  carry  out  the  Board's  functions 
under  this  subchapter.  Such  personnel  shall 
be  responsible  to  the  Chairman  of  the  Board. 

"(j)  The  Administrator  of  the  General 
Services  Administration  shall  furnish  the 
Board  suitable  office  space  appropriately  fur- 
nished and  equipped,  as  determined  by  the 
Administrator. 

"(k)  (1)  Members  of  the  Board  shall  re- 
ceive no  additional  pay  on  accovmt  of  their 
service  on  the  Board, 

"(2)  Members  shall  be  entitled  to  leave 
without  loss  of  or  reduction  in  pay,  leave, 
or  performance  or  efficiency  rating  during 
a  period  of  absence  while  in  the  actual  per- 
formance of  duties  vested  in  the  Board. 
"§  7368.  Investigation;  procedures;  hearing 

"(a)  The  Civil  Service  Commission  shall 
investigate  reports  and  allegations  of  any 
activity  prohibited  by  section  7363,  7364,  or 
7365  of  this  title. 

"(b)  As  a  part  of  the  investigation  of  the 
activities  of  an  employee,  the  Commission 
shall  provide  sudh  employee  an  opportunity 
to  make  a  statement  concerning  the  matters 
under  investigation  and  to  support  such 
statement  with  any  documents  the  employee 
wishes  to  submit.  An  employee  of  the  Com- 
mission lawfully  assigned  to  investigate  a 
violation  of  this  stibchapter  may  administer 
an  oath  to  a  witness  attending  to  testify  or 
depose  in  the  course  of  the  investigation. 

'•(c)(1)  If  it  appears  to  the  Commission 
after  investigation  that  a  violation  of  sec- 
tion 7363,  7364,  or  7365  of  this  title  has  not 
occurred,  it  shall  so  notify  the  employee  and 
the  agency  in  which  the  employee  is  em- 
ployed. 

"(2)  Except  as  provided  in  paragraph  (3) 
of  this  subsection,  if  it  appears  to  the  Com- 
mission after  investigation  that  a  violation 
of  section  7363,  7364,  or  7365  of  this  title 
has  occurred,  the  Commission  shall  submit 
to  the  Board  and  serve  upon  the  employee 
a  notice  by  certified  mail,  return  receipt  re- 
quested (or  if  notice  cannot  be  served  in 
such  manner,  then  by  any  method  calculated 
to  reasonably  apprise  the  employee)  — 

"(A)  setting  forth  specifically  and  in  de- 
tail the  charges  of  alleged  prohibited  activity; 

"(B)  advising  the  employee  of  the  penal- 
ties provided  under  section  7369  of  this  ti- 
tle: 

"(C)  specifying  a  period  of  not  less  than 
30  days  within  which  the  employee  may  file 
with  the  Board  a  written  answer  to  the 
charges  in  the  manner  prescribed  by  rules 
issued  by  the  Board;  and 

"(D)  advising  the  employee  that  unless 
the  employee  answers  the  charges,  in  writ- 
ing,  within  the   time   allowed  therefor,   the 


Board  is  authorized  to  treat  such  failure  as 
an  admission  by  the  employee  of  the  charges 
set  forth  in  the  notice  and  a  waiver  by  the 
employee  of  the  right  to  a  hearing  on  the 
charges. 

"(d)(1)  If  a  written  answer  is  not  duly 
filed  within  the  time  allowed  therefor,  the 
Board  may,  without  further  proceedings,  is- 
sue its  final  decision  and  order. 

"(2)  If  an  answer  is  duly  filed,  the  charges 
shall  be  determined  by  the  Board  on  the 
record  after  a  hearing  conducted  by  a  hear- 
ing examiner  appointed  under  section  3105 
of  this  title,  and,  except  as  otherwise  express- 
ly provided  under  this  subchapter,  in  accord- 
ance with  the  requirements  of  subchapter 
II  of  chapter  5  of  this  title,  notwithstanding 
any  exception  therein  for  matters  involving 
the  tenure  of  an  employee.  The  hearing  shall 
be  commenced  within  30  days  after  the  an- 
swer is  filed  with  the  Board  and  shall  be  con- 
ducted without  unreasonable  delay.  As  soon 
as  practicable  after  the  conclusion  of  the 
hearing,  the  examiner  shall  serve  upon  the 
Board,  the  Commission,  and  the  employee 
such  examiner's  recommended  decision  with 
notice  to  the  Commission  and  the  employee 
of  opportunity  to  file  with  the  Board,  within 
30  days  after  the  date  of  such  notice,  excep- 
tions to  the  recommended  decision.  The 
Board  shall  issue  its  final  decision  and  order 
in  the  proceeding  no  later  than  60  days  after 
the  date  the  recommended  decision  is  served. 
The  employee  shall  not  be  removed  from  ac- 
tive duty  status  by  reason  of  the  alleged  vio- 
lation of  this  subchapter  at  any  time  before 
the  effective  date  specified  by  the  Board. 

"(e)  (1)  At  any  stage  of  a  proceeding  or  in- 
vestigation under  this  subchapter,  the  Board 
may,  at  the  written  request  of  the  Commis- 
sion or  the  employee,  require  by  subpena 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  documentary  or  other 
evidence  relating  to  the  proceeding  or  inves- 
tigation at  any  designated  place,  from  any 
place  in  the  United  States  or  any  territory  or 
possession  thereof,  the  Commonwealth  of 
Puerto  Rico,  or  the  District  of  Columbia.  Any 
member  of  the  Board  may  issue  subpenas 
and  members  of  the  Board  and  any  hearing 
examiner  authorized  by  the  Board  may  ad- 
minister oaths,  examine  witnesses,  and  re- 
ceive evidence.  In  the  case  of  contumacy  or 
failure  to  obey  a  subpena,  the  United  States 
district  court  for  the  judicial  district  in 
which  the  person  to  whom  the  subpena  is 
addressed  resides  or  is  served  may,  upon  ap- 
plication by  the  Board,  issue  an  order  re- 
quiring such  person  to  appear  at  any  desig- 
nated place  to  testify  or  to  produce  docu- 
mentary or  other  evidence.  Any  failure  to 
obey  the  order  of  the  court  may  be  punished 
by  the  court  as  a  contempt  thereof. 

"(2)  The  Board  (or  a  member  designated  by 
the  Board)  may  order  the  taking  of  deposi- 
tions at  any  stage  of  a  proceeding  or  investi- 
gation under  this  subchapter.  Depositions 
shall  be  taken  before  an  individual  desig- 
nated by  the  Board  and  having  the  power 
to  administer  oaths.  Testimony  shall  be  re- 
duced to  writing  by  or  under  the  direction  of 
the  individual  taking  the  deposition  and 
shall  be  subscribed  by  the  deponent. 

"(3)  An  employee  may  not  be  excused 
from  attending  and  testifving  or  from  pro- 
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ducing  documentary  or  other  evidence  In 
obedience  to  a  subpena  of  the  Board  on  the 
ground  that  the  testimony  or  evidence  re- 
quired of  the  employee  may  tend  to  incrim- 
inate the  employee  or  subject  the  employee 
to  a  penalty  or  forfeiture  for  or  on  account 
of  any  transaction,  matter,  or  thing  concern- 
ing which  the  employee  is  compelled  to 
testify  or  produce  evidence.  No  employee 
shall  be  prosecuted  or  subjected  to  any  pen- 
alty or  forfeiture  for  or  on  account  of  any 
transaction,  matter,  or  thing  concerning 
which  the  employee  is  compelled,  after  hav- 
ing claimed  the  privilege  against  self-incrim- 
ination, to  testify  or  produce  evidence,  nor 
shall  testimony  or  evidence  so  compelled  be 
used  as  evidence  in  any  criminal  proceeding 
against  the  employee  in  any  court,  except 
that  no  employee  shall  be  exempt  from  pros- 
ecution and  punishment  for  perjury  com- 
mitted in  so  testifying. 

"(f)  An  employee  upon  whom  a  penalty 
is  imposed  by  an  order  of  the  Board  under 
subsection  (d)  of  this  section  may,  within 
30  days  after  the  date  on  which  the  order  was 
issued,  institute  an  action  for  judicial  re- 
view of  the  Board's  order  in  the  United  States 
District  Court  for  the  District  of  Columbia 
or  in  the  United  States  district  court  for  the 
judicial  district  in  which  the  employee  re- 
sides or  is  employed.  The  institution  of  an 
action  for  judicial  review  shall  not  operate 
as  a  stay  of  the  Board's  order,  unless  the 
court  specifically  orders  such  stay.  A  copy  of 
the  summons  and  complaint  shall  be  served 
as  otherwise  prescribed  by  law  and,  in  addi- 
tion, upon  the  Board. v  Thereupon  the  Board 
shall  certify  and  file  with  the  court  the 
record  upon  which  the  Board's  order  was 
based.  If  application  is  made  to  the  court  for 
leave  to  adduce  additional  evidence,  and  it 
is  shown  to  the  satisfaction  of  the  court 
that  the  additional  evidence  may  materially 
affect  the  result  of  the  proceeding  and  that 
there  were  reasonable  grounds  for  failure 
to  adduce  the  evidence  at  the  hearing  con- 
ducted under  subsection  (d)  (2)  of  this  sec- 
tion, the  court  may  direct  that  the  addi- 
tional evidence  be  taken  before  the  Board 
in  the  manner  and  on  the  terms  and  condi- 
tions fixed  by  the  court.  The  Board  may 
modify  its  findings  of  fact  or  order,  in  the 
light  of  the  additional  evidence,  and  shall 
file  with  the  court  such  modified  findings  or 
order.  The  Board's  findings  of  fact,  if  sup- 
ported by  substantial  evidence,  shall  be  con- 
clusive. The  court  shall  affirm  the  Board's 
order  if 'it  determines  that  it  is  in  accord- 
ance with  law.  If  the  court  determines  that 
the  order  is  not  in  accordance  with  law — 

"(1)  it  shall  remand  the  proceeding  to  the 
Board  with  directions  either  to  enter  an 
order  determined  by  the  court  to  be  lawful 
or  to  take  such  further  proceedings  as,  in 
the  opinion  of  the  court,  are  required;   and 

"(2)  it  may  assess  against  the  United 
States  reasonable  attorney  fees  and  other 
litigation  costs  reasonably  incurred  by  the 
employee. 

•"(g)  The  Commission  or  the  Board  in  its 
discretion,  may  proceed  with  any  investiga- 
tion or  proceeding  instituted  under  this 
subchapter  notwithstanding  that  the  Com- 
mission or  the  head  of  an  employing  agency 
or  department  has  reported  the  alleged  vio- 
lation to  the  Attorney  General  as  required 
by  section  535  of  title  28. 


§  7369.  Penalties 

"(a)  Subject  to  and  in  accordance  with 
section  7328  of  this  title,  an  employee  who 
is  found  to  have  violated  any  provision  of 
sections  7363,  7364,  or  7365  of  this  title 
shall,  upon  a  final  order  of  the  Board,  be — 
"(1)  removed  from  such  employee's  posi- 
tion, in  which  event  that  employee  may  not 
thereafter  hold  any  position  (other  than  an 
elected  position)  as  an  employee  (as  defined 
in  section  7362(1)  of  this  title)  for  such 
period  as  the  Board  may  prescribe; 

"(2)  suspended  without  pay  from  such 
employee's  position  for  such  period  as  the 
Board  may  prescribe;  or 

"(3)  disciplined  in  such  other  manner  as 
the  Board  shall  deem  appropriate. 

"(b)  The  Board  shall  notify  the  Com- 
mission, the  employee  and  the  employing 
agency  of  any  penalty  it  has  imposed  under 
this  section.  The  employing  agency  shall 
certify  to  the  Board  the  measures  under- 
taken to  implement  the  penalty. 
"§  7370.  Educational  program;   reports 

"(a)  The  Commission  shall  establish  and 
conduct  a  continuing  program  to  inform  all 
employees  of  their  rights  of  political  par- 
ticipation and  to  educate  employees  with 
respect  to  those  political  activities  which 
are  prohibited.  The  Commission  shall  in- 
form each  employee  individually  in  writing, 
at  least  once  each  calendar  year,  of  such 
employee's  political  rights  and  of  the  re- 
strictions under  this  subchapter.  The  Com- 
mission may  determine,  for  each  State,  the 
most  appropriate  date  for  providing  infor- 
mation required  by  this  subsection.  Such 
information,  however,  shall  be  provided  to 
employees  employed  or  holding  office  in  any 
State  not  later  than  60  days  before  the 
earliest  primary  or  general  election  for  State 
or  Federal  elective  office  held  in  such  State. 
"(b)  On  or  before  March  30  of  each  cal- 
endar year,  the  Commission  shall  submit  a 
report  covering  the  preceding  calendar  year 
to  the  Speaker  of  the  House  of  Representa- 
tives, and  the  President  pro  tempore  of  the 
Senate  for  referral  to  the  appropriate  com- 
mittees of  the  Congress.  The  report  shall  in- 
clude— 

"(1)  the  number  of  investigations  con- 
ducted under  section  73^8  of  this  title  and 
the  results  of  such  investigations; 

"(2)  the  name  and  position  or  title  of 
each  individual  involved,  and  the  funds  ex- 
pended by  the  Commission,  in  carrying  out 
the  program  required  under  subsection  (a) 
of  this  section;   and 

"(3)   an  evaluation  which  describes — 
"(A)   the  manner  in  which  such  program 
is  being  carried  out;  and 

"(B)   the  effectiveness  of  such  program  in 
carrying  out  the  purposes  set  forth  In  sub- 
section   (a)    of  this  section. 
"§  7371.  Regulations 

"The  Civil  Service  Commission  shall  pre- 
scribe such  rules  and  regulations  as  may  be 
necessary  to  carry  out  its  responsibilities  un- 
der this  subchapter.". 

(b)(1)  Sections  8332(k)(l),  8706'(e),  and 
8906(e)  (2)  of  title  5,  United  States  Code,  are 
each  amended  by  inserting  immediately  after 
"who  enters  on"  the  following:  "leave  with- 
o\it  pay  granted  under  section  7325(e)  of  this 
title,  or  who  enters  on". 
(2)  Section  1308(a)  of  title  5,  United  States 
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Code,  is  amended — 

(A)  by  inserting  "and  '  at  the  end  of  para- 
graph (2); 

(B)  by  striking  out  paragraph  (3);  and 

(C)  by  redesignating  paragraph  (4)  as 
paragraph  (3) . 

(3)  The  second  sentence  of  section  8332 
(k)(l)  of  title  5.  United  States  Code,  is 
amended  by  striking  out  "second"  and  in- 
serting "last"  in  lieu  thereof. 

(4)  The  section  analysis  of  chapter  73  of 
title  5,  United  States  Code,  is  amended  to 
read  as  follows: 

"Subchapter  IV — Political  Activities 

"Sec. 

"7361.  Political  participation. 

"7362.  Definitions. 

"7363.  Use  of  Office  authority  or  influence; 
prohibition. 

"7364.  Solicitation;  prohibition. 

"7265.  Political  activities  on  duty,  etc.;  pro- 
hibition. 

"7366.  Leave  for  candidates  for  elective  of- 
fice. 

"7367.  Board  on  Political  Activities  of  Fed- 
eral Employees. 

■  7368.  Investigation;   procedures;    hearing. 

"7369.  Penalties. 

"7370.  Educational  program;  reports. 

'7371.  Regulations.". 

(c)  Sections  602  and  607  of  title  18,  United 
States  Code,  relating  to  solicitations  and 
making  of  political  contributions,  are  each 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "This  section  does 
not  apply  to  any  activity  of  an  employee,  as 
defined  in  section  7362(1)  of  title  5,  unless 
such  activity  is  prohibited  by  section  7364  of 
that  title.". 

(d)  Section  6  of  the  Voting  Rights  Act  of 
1965  (42  U.S.C.  1973d)  is  amended  by  insert- 
ing immediately  after  "the  provisions  of 
section  9  of  the  Act  of  August  2,  1939,  as 
amended  (5  U.S.C.  118i),  prohibiting  parti- 
san political  activity"  "and  the  provisions  of 
subchapter  IV  of  chapter  73  of  title  5,  Unit- 
ed States  Code,  relating  to  political  activi- 
ties." 

(e)  Sections  103(a)(4)(D)  and  203(a)(4) 
(D)  of  the  District  of  Columbia  Public  Edu- 
cation Act  are  each  amended  by  inserting 
"and  section  7365"  immediately  after  "sec- 
tions 7324  through  7377".   ■ 

(f)  The  amendments  made  by  this  section 
shall  take  effect  on  the  ninetieth  day  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  DERWINSKI  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  to  recommit  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  DERWINSKI.  Mr.  Speaker,  in  view 
of  the  patience  of  the  Members,  I  will 
be  very  brief. 

All  this  motion  to  recommit  does  is  re- 
tain the  present  provisions  of  the  Hatch 
Act  as  they  are  set  forth  in  title  V, 
United  States  Code :  in  other  words,  those 


provisions  of  the  Hatch  Act  that  have 
been  in  force  for  36  years.  It  continues 
to  apply  those  provisions  to  the  em- 
ployees of  the  executive  branch: 

Mr.  Speaker,  the  motion  to  recommit 
amends  title  V  to  add  a  new  subchapter 
12  to  chapter  73  of  title  V,  which  is  the 
Clay  bill,  H.R.  8617,  and  applies  that  only 
to  postal  employees  and  congressional 
employees. 

Mr.  Speaker,  the  purpose  of  this  mo- 
tion to  recommit  is  fairly  obvious.  The 
Postal  Service  is  a  quasi-independent 
unit  of  Government.  As  such,  it  is  no 
longer  a  part  of  the  Federal  executive 
branch  structure  in  the  normal  sense. 
Therefore,  adjusting  to  the  claims  of  the 
advocates  of  H.R.  8617  that  their  bill  is 
needed,  I  extract  the  Postal  Service  em- 
ployees from  under  the  Hatch  Act  and 
apply  provisions  of  the  bill  before  us. 

Congressional  employees,  our  em- 
ployees are  not  now  covered  by  the  Hatch 
Act.  I  would  think,  in  fairness  to  the  ex- 
ecutive branch  employees,  we  would  want 
them  to  be  covered,  but  I  am  applying  to 
them  the  provisions  of  the  Clay  bill. 

So  what  we  have,  in  effect,  is  that 
the  historic,  time-tested,  proven  Hatch 
Act  continues  to  apply  to  all  Federal 
civilian  employees  except  those  in  the 
Postal  Service  and  those  in  the  legisla- 
tive branch. 

Mr.  Speaker,  I  think  this  is  a  work- 
able, happy  compromise,  and  in  that 
spirit  I  urge  adoption  of  the  motion  to 
recommit. 

Mr.  CLAY.  Mr.  Speaker,  I  rise  in  op- 
position to  the  motion.  I  think  we  have 
been  through  these  arguments  all  day, 
and  the  same  proposal  the  gentleman 
is  now  making  was  soundly  defeated  in 
the  Committee  of  the  Whole. 

Mr.  Speaker,  I  think  it  was  defeated 
for  several  valid  reasons.  I  do  not  think 
it  makes  any  sense  for  us  to  talk  in 
terms  of  bringing  several  hundred  thou- 
sand postal  employees  and  employees  of 
Members  of  Congress  under  the  prohi- 
bitions or  under  the  provisions  of  this 
act  and  then  denying  the  additional  2 
million  Federal  employees  what  we  con- 
sider the  constitutional  right  of  free 
speech  and  free  assembly. 

Mr.  Speaker,  I  urge  that  the  Members 
of  this  body  reject  the  .motion  to  recom- 
mit. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
neared  to  have  it. 
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Mr.  DERWINSKI.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused, 

Mr.  DERWINSKI.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
Quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Amis  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  81.  nays  327, 
not  voting  25,  as  follows: 


[Roll  No.  624] 

YEAS— 81 

Abdnor 

Goodling 

Pet.  lis 

Anderson,  m. 

Gude 

Poage 

Archer 

Guyer 

Quie 

Bauman 

Hagedorn 

Regula 

Bell 

Haley 

Rhodes 

Bennett 

Hammer- 

Runnels 

Broomfleld 

schmidt 

Ruppe 

Brown,  Ohio 

Heckler,  Mass. 

Schneebeli 

Burleson,  Tex. 

Hinshaw 

Sebelius 

Byron 

Holt 

Shriver 

Clancy 

Hutchinson 

Shuster 

Clausen, 

Hyde 

Skubitz 

DonH. 

Jarman 

Smith,  Nebr. 

Cohen 

Johnson,  Pa. 

Snyder 

Collins,  Tex. 

Kasten  ' 

Steelman 

Conable 

Kindness 

Steiger,  Ariz. 

Conlan 

Lagomarsino 

Steiger,  Wis. 

Crane 

Latta 

Sullivan 

Derwinski 

Lent 

Talcott 

Devine 

McDonald 

Taylor,  Mo. 

du  Pont 

McKinney 

Thone 

Erlenborn 

Michel 

Treen 

Esch 

Miller,  Ohio 

Vander  Jagt 

Eshleman 

Moore 

Waggonner 

Fenwick 

Moorhead, 

Wiggins 

Findley 

Calif. 

Wilson,  Tex. 

Forsythe 

Myers,  Pa. 

Wydler 

Goldwater 

O'Brien 
NAYS— 327 

Wylie 

Abzug 

Andrews,  N.C. 

Aspin 

Adams 

Andrews, 

AuCoin 

Addabbo 

N.  Dak. 

Badillo 

Alexander 

Annunzio 

Bafalis 

Ambro 

Armstrong 

Baldus 

Anderson, 

Ashbrook 

Barrett 

Calif. 

Ashley 

Baucus  * 

WBeard,  R.I. 

Harkin 

Nolan 

Beard,  Tenn. 

Harrington 

Nowak 

Bedell 

Harris 

Oberstar 

Bergland 

Harsha 

Obey 

Bevill 

Hastings 

O'Hara 

Biaggi 

Hawkins 

Ottinger 

Biester 

Hayes,  Ind. 

Patten,  N.J. 

Bingham 

Hays,  Ohio 

Patterson, 

Blanchard 

Hebert 

Calif. 

Blouin 

Hechler,  W.  Va 

.  Pattison,  N.^ 

Boland 

Hefner 

Pepper 

Boiling 

Heinz 

Perkins 

Bonker 

Helstoski 

Pevser 

Bowen 

Henderson 

Pickle 

Breaux 

Hicks 

Pike 

Breckinridge 

Hightower 

Pressler 

Brinkley 

Hillis 

Preyer 

Brodhead 

Holland 

Price 

Brooks 

Holtzman 

Pritchard 

Brown,  Calif. 

Horton 

Quillen 

Brown,  Mich. 

Howard 

P.ailsback 

Broyhill 

Howe 

Randall 

Buchanan 

Hubbard 

Rangel 

Burgener 

Hughes 

Rees 

Burke,  cam. 
Burke,  Fla. 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Carney 
Can- 
Carter 
Casey 
Cederberg 
Chappell 
Chisholm 
Clay 

Cleveland 
Cochran 
Collins,  111. 
Corman 
Cornell 
Cotter 
Cougblin 
D  Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Dickinson 
Diggs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 

Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Eilberg  , 

Emery 
English 
Evans,  Colo. 
Evans,  Ind. 
Fascell 
Fish 
Fisher 
Fithian 
Flood 
Florio 
Flowers 
Flynt 
Foiey 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Frenzel 
Frey 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 
Gonzalez 
Gradison 
Grassley 
Green 
Hall 

Hamilton 
Hanley 
Hannaford 
Hansen 


Hungate 

Ichord 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Kevs 

Koch 

Krebs 

Krueger 

LaFalce 

Landrum 

Leggett 

Lehman 

Levitas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McCollister 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Macdonald 

Madigan 

Maguire 

Mahon 

Martin 

Ma  this 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

Miller,  Calif. 

Mills 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Morgan 

Mosher 

Moss 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Myers,  Ind. 

Nat  cher 

Neal 

Nedzi 

Nichols 

Nix 


Reuss 

Richmond 

Riegle 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Rousselot 

Roybal 

Russo 

Ryan 

St  Germain 

Santini 

Sarasin 

Sarbanes 

Satterfield 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Shipley 

Simon 

Slack 

Smith,  Iowa 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Symington 
Symms 
Taylor,  N.C. 
Thompson 
Thornton 
Traxler 
Tsongas 
Ullman 
Van  Deerlin 
Vander  Veen 
Vigorito 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Wrhitehurst 
Whitten 
Wilson,  Bob 
Winn 
Wirth 
Wolff 
Wright 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Ga. 
Young,  Tex. 
Zablocki 
Zeferetti 
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NOT  VOTING— 25 


Boggs 

Jones,  Okla. 

Sikes 

Brademas 

Madden 

Sisk 

Clawson,  Del 

Mann 

Solarz 

Conte 

Milford 

Teague 

Conyers 

Moorhead,  Pa. 

Udall 

Duncan,  Oreg. 

O'Neill 

Vanik 

Evins,  Tenn. 
Fary 

Passman 
Patman,  Tex. 

Wilson,  C.  H. 

Fraser 

Schulze 

The  Clerk  announced  the  following 
pairs : 

Mr.  O'Neill  with  Mr.  Fary. 

Mr.  Patman  with  Mr.  Milford. 

Mrs.  Boggs  with  Mr.  Moorhead  of  Penn- 
sylvania. 

Mr.  Passman  with  Mr.  Madden. 

Mr.  Teague  with  Mr.  Duncan  of  Oregon. 

Mr.  Brademas  with  Mr.  Conyers. 

Mr.  Evins  of  Tennessee  with  Mr.  Fraser. 

Mr.    Sikes   with   Mr.   Jones  of   Oklahoma. 

Mr.  Sisk  with  Mr.  Schulze. 

Mr.  Mann  with  Mr.  Del  Clawson. 

Mr.  Solarz  with  Mr.  Conte. 

Mr.  Vanik  with  Mr.  Charles  H.  Wilson  of 
California. 

Messrs.  ROBINSON,  HARSH  A,  ROS- 
TENKOWSKI,  BROYHILL,  EMERY, 
and  HANSEN  changed  their  vote  from 
"yea"  to  "nay." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  DERWINSKI.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were — yeas  288,  nays  119,  not  voting  26, 
as  follows : 

[Roll  No.  625] 
YEAS— 288 


Abzug 

Adams 

Addabbo 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Ashley 
Aspin 
Bafalis 
Baldus 
Barrett 
Baucus 
Beard,  R.I. 
Bedell 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blanc  hard 
Blouin 
Boland 
Boiling 
Bonker 
Bowen 


Collins,  111. 

Corman 

Cornell 

Cotter 

Coughlin 

D'Amours 

Daniels,  N.J. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Diggs 

Dingell 

Dodd 

Downey,  NY. 

Downing,  Va. 

Drinan 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

Emery 

English 

Evans,  Colo.    „, 

Evans,  Ind. 


Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Hebert 

Hechler,  W.  Va. 

Hefner 

Heinz 

Helstoski 

Hicks 

Hightower 

Hill  is 

Hinshaw 

Holland 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Ichord 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 


Breaux 

Brinkley 

Brodhead 

Brooks 

Brown,  Calif. 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Burton,  John 

Burton,  Phillip 

Carney 

Carr 

Chappell 

Chisholm 

Clancy 

Clay 

Cleveland 

Cochran 


Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCollister 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Macdonald 

Madigan 

Maguire 

Mathis 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

Miller,  Calif. 

Mills 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Morgan 

Moss 

Mottl 

Murphy,  HI. 

Murphy,  N.Y. 

Murtha 

Myers,  Ind. 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 


Abdnor 

Anderson,  111. 

Archer 

Armstrong 

Ashbrook 

AuCoin 

Bauman 

Beard,  Tenn. 

Bell 

Bennett 

Breckinridge 

Broomneld 

Brown,  Mich. 

Brown,  Ohio 


Fascell 

Fish 

Fithian 

Flood 

Florio 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Frenzel 

Frey 

Gaydos 

Giaimo 

Gibbons 

Gilman 

Ginn 

Green 

Hall 


Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

Ottinger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Perkins 
Peyser 
Pike 
Preyer 
Price 
Pritchard 
Quillen 
Railsback 
Randall 
Rangel 
Rees 
Reuss 
Richmond 
Riegle 
Rinaldo 
Risenhoover 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 


Johnson,  Colo. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kazen 

Ketchum 

Keys 

Koch 

Krebs 

Krueger 

LaFalce 

Leggett 

Lehman 

Lent 

Levitas 

Litton 

Lloyd,  Calif. 


Rosenthal 

Rostenkowski 

Roush 

Rousselot 

Roybal 

Runnels 

Russo 

Ryan 

St  Germain 

Santini 

Sarasin 

Sarbanes 

Scheuer 

Schroeder 

NAYS— 119 

Flynt 
Fuqua 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Gude 
Guyer 
Hagedorn 
Haley 
Hammer- 
schmidt 
Hansen 


Seiberling 

Sharp 

Shipley 

Simon 

Slack 

Smith,  Iowa 

Snyder 

Spellman 

Staggers 

Stanton, 

James  V. 
Stark 
Steed 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Symington 
Taylor,  N.C. 
Thompson 
Thornton 
Traxler 
Tsongas 
Ullman 
Van  Deerlin 
Vander  Veen 
Vigorito 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 

Wilson,  Tex. 
Winn 
Wirth 
Wolff 
Wright 
Yates 
Yatron 

Young,  Alaska 
Young,  Ga. 
Young,  Tex. 
Zablocki 
Zeferetti 


Myers,  Pa. 

Pettis 

Pickle 

Poage 

Pressler 

Quie 

Regula 

Rhodes 

Roberts 

Robinson 

Ruppe 

Satterfield 

Schneebeli 

Sebelius 
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Broyhill 

Harsha 

Shriver 

Burleson,  Tex. 

Hastings 

Shuster 

Burlison,  Mo. 

Heckler,  Mass. 

Skubitz 

Butler 

Henderson 

Smith,  N^br. 

Byron 

Holt 

Spence 

Carter 

Holtzman 

Stanton, 

Casey 

Hutchinson 

J.  William 

Cederberg 

Hyde 

Steel  man 

Clausen. 

Jarman 

Steiger,  Ariz. 

DonH. 

Johnson,  Pa. 

Steiger,  Wis. 

Cohen 

Hasten 

Sullivan 

Collins,  Tex. 

Kelly 

Symms 

Conable 

Kemp 

Talcott 

Conlan 

Kindness 

Taylor,  Mo. 

Crane 

Lagomarsino 

Thone 

Daniel,  Dan 

Landrum 

Treen 

Daniel,  R.  W. 

Latta 

Vander  Jagt 

Derwinski 

McCloskey 

Waggonner 

Devine 

McDonald 

Whitehurst 

Dickinson 

Mahon 

Whitten 

Duncan,  Tenn, 

Martin 

Wiggins 

du  Pont 

Michel 

Wilson,  Bob 

Erlenborn 

Miller,  Ohio 

Wydler 

Esch 

Montgomery 

Wylie 

Eshleman 

Moore 

Young,  Fla. 

Fenwick 

Moorhead, 

Findley 

Calif. 

Fisher 

Mosher 

NOT  VOTING — 26 

Badillo 

Fraser 

Schulze 

Boggs 

Jones.  Okla. 

Sikes 

Brademas 

Madden 

Sisk 

Clawson,  Del 

Mann 

Solarz 

Conte 

Milford 

Teague 

Conyers 

Moorhead,  Pa. 

Udall 

Duncan,  Oreg. 

O'Neill 

Vanik 

Evins,  Tenn. 

Passman 

Wilson,  C.  H. 

Fary 

Patman,  Tex. 

The  Clerk   announced  the  following 
pairs: 

On  this  vote: 

Mr.  O'Neill  for,  with  Mr.  Passman  against. 

Mr.  Conte  for,  with  Mr.  Schulze  against. 

Until  further  notice: 

Mrs.  Boggs  with  Mr.  Vanik. 
Mr.  Teague  with  Mr.  Duncan  of  Oregon. 
Mr.  Sikes  with  Mr.  Evins  of  Tennessee. 
Mr.  Sisk  with  Mr.  Fary. 
Mr.   Moorhead   of  Pennsylvania  with  Mr. 
Conyers. 


Mr.  Brademas  with  Mr.  Fraser. 
Mr.  Badillo  with  Mr.  Jones  of  Oklahoma. 
Mr.  Mann  with  Mr.  Madden. 
Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Milford. 

Mr.  Patman  with  Mr.  Solarz. 
Mr.  Udall  with  Mr.  Del  Clawson. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  CLERK  TO  MAKE 
CHANGES  IN  SECTION  NUMBERS, 
CROSS  REFERENCES,  AND  TECH- 
NICAL CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  8617 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Clerk,  in  the  en- 
grossment of  the  bill  H.R.  8617,  be  au- 
thorized and  directed  to  make  such 
changes  in  section  numbers,  cross  ref- 
erences, and  other  technical  and  con- 
forming corrections  as  may  be  required 
to  reflect  the  actions  of  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks,  and  include  extra- 
neous matter,  on  the  bill,  H.R.  8617,  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 
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H.R.  8617,  THE  FEDERAL  EMPLOYEES'  POLITICAL  ACTIVITIES  ACT  OF  19?5, 
WITH  AMENDMENTS,  AS  PASSED  BY  THE  HOUSE  OF  REPRESENTATIVES  ON 
OCTOBER  21,  1975 

MAJOR  PROVISIONS 

*States  that  federal  employees  are  encouraged  to  exercise 
their  right  of  voluntary  political  participation. 

♦Prohibits  the  use  of  official  authority,  influence,  or 
coercion  with  the  right  to  vote,  not  to  vote  or  to  otherwise 
engage  in  political  activity. 

♦Prohibits  use  of  funds  to  influence  votes r  solicitation  of 
political  contributions  by  superior  officials?  and  making 
political  contributions  in  government  rooms  or  buildings. 

•Prohibits  political  activity  while  on  duty,  in  federal  build- 
ings, or  in  uniform. 

•Prohibits  the  extortion  of  money  for  political  purposes  from 
federal  employees. 

•Provides  leave  for  candidates  for  elective  office.   Employees 
who  seek  full  time  elective  office  must  take  leave  90  days 
prior  to  election. 

•Authorizes  the  Civil  Service  Commission  to  investigate  alleged 
violations  of  law.   Limits  investigation  of  prohibited 
activities  to  90  days. 

•Subjects  violators  of  law  to  removal,  suspension,  or  lesser 
penalties  at  the  discretion  of  the  Board. 

•Establishes  an  independent  Board  whose  function  is  to 
adjudicate  alleged  violations  of  law  and  provide  judicial 
review  of  adverse  decisions. 

•Requires  that  the  Civil  Service  Commission  conduct  a  program 
for  informing  federal  employees  of  their  rights  of  political 
participation  and  report  annually  to  the  Congress  on  its 
implementation . 
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94th  CONGRESS     fj        ^         0  n  -    „ 

H.  K.  8617 


IN  THE  SENATE  OF  THE  UNITED  STATES 

October  22. 1975 
Bead  twice  and  referred  to  the  Committee  on  Post  Office  and  Civil  Service 


AN  ACT 

To  restore  to  Federal  civilian  and  Postal  Service  employees 
their  rights  to  participate  voluntarily,  as  private  citizens, 
in  the  political  processes  of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  solicitations,,  and  for  other 
purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  "Federal  Employees' 
•i    Political  Activities  Act  of  1975". 

5  Sec.  2.    (a)    Subchapter  III  of  chapter  73  of  title  5, 

6  United  States  Code,  is  amended  to  read  as  follow- : 

7  "SUBCTIAPTEK  III-POLITICAL  ACTIVITIES 

8  "§  7321.  Political  participation 

9  ''It  is  the  policy  of  the  Congress  that  employees  should 
10    be  encouraged  to  fully  exercise,  to  the  extent  not  expressly 

II 
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1  prohibited  b}T  law,  their  rights  of  voluntary  partieipatiou  in 

2  the  political  processes  of  our  Nation. 

3  "§  7322.  Definitions 

4  'Tor  the  purpose  of  this  subchapter — 

5  "(1)    'employee'  means  any  individual,   including 

6  the   President   and   the    Vice   President,    employed   or 

7  holding  office  in — 

8  "  (A)   an  Executive  agency, 

9  "(B)     the    government    of    the    District    of 

10  Columbia, 

11  "  (C)  the  competitive  service,  or 

12  "(J))   the  United  States  Postal  Service  or  the 

13  Postal  Eate  Commission; 

11  but  does  not  include  a  member  of  the  uniformed  services ; 

15  "  (2)    'candidate'  means  any  individual  who  seeks 

16  nomination  for  election,  or  election,  to  any  elective  office, 

17  whether  or  not  such  individual  is  elected,  and,  for  the 

18  purpose  of  this  paragraph,  an  individual  shall  be  deemed 
J  9  to  seek  nomination  for  election,  or  election,  to  an  elective 

20  office,  if  such  individual  has — 

21  "(A)    taken  the  action  required  to  qualify  for 

22  nomination  for  election,  or  election,  or 

23  "  (B)   received  political  contributions  or  made 

24  expenditures,  or  has  given  consent  for  any  other 

25  person  to  receive  political  contributions  or  make  ex- 
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1  penditures,  with  a  view  to  bringing  about  such  indi- 

2  victual's  nomination  for  election,  or  election,  to  such 

3  office; 

4  "(3)    'political  contribution' — 

5  "  (A)  means  a  gift,  subscription,  loan,  advance, 

6  or  deposit  of  money  or  anything  of  value,  made  for 

7  the  purpose  of  influencing  the  nomination  for  elec- 

8  tion,  or  election,  of  any  individual  to  elective  office 

9  or  for  the  purpose  of  otherwise  influencing  the  re- 

10  suits  of  any  election  ; 

11  "(B)    includes  a  contract,  promise,  or  agree- 

12  ment,  express  or  implied,  whether  or  not  legally 

13  enforceable,  to  make  a  political  contribution  for  any 
11  such  purpose ;  and 

15  "(C)    includes   the   payment   by   any   person, 

16  other  than  a  candidate  or  a  political  organization 

17  of  compensation  for  the  personal  services  of  another 

18  person  which  are  rendered  to  such  candidate  or  po- 

19  litical   organization   without   charge   for   any   such 

20  purpose ; 

21  "  (4)  'superior'  means  an  employee  (other  than  the 

22  President  or  the  Vice  President)    who  exercises  super- 

23  vision  of,  or  control  or  administrative  direction  over, 
21  another  employee ; 

25  "(5)   'elective  office'  means  any  elective  public  of- 
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1  fice  and  any  elective  office  of  any  political  party  or 

2  affiliated  organization;  and 

3  "(6)   'Board'  means  the  Board  on  Political  Activi- 

4  ties  of  Federal  Employees  established  under  section  7327 

5  of  this  title. 

G     "§7323.  Use  of  official  authority  or  influence;  prohibition 

7  "  (a)    An  employee  may  not  directly  or  indirectly  use 

8  or  attempt  to  use  the  official  authority  or  influence  of  such 

9  employee  for  the  purpose  of — 

10  "  ( 1 )  interfering  with  or  affecting  the  result  of  any 

11  election;  or 

12  "  (2)  intimidating,  threatening,  coercing,  command- 

13  ing,  influencing,  or  attempting  to  intimidate,  threaten, 

14  coerce,  command,  or  influence — 

15  "(A)  any  individual  for  the  purpose  of  inter- 

16  fering  with  the  right  of  any  individual  to  vote  as 

17  such  individual  may  choose,  or  of  causing  any  indi- 

18  vidual  to  vote,  or  not  to  vote,  for  any  candidate  or 

19  measure  in  any  election ; 

20  "(B)  any  person  to  give  or  withhold  any  politi- 

21  cal  contribution ;  or 

22  "(C)   any  person  to  engage,  or  not  to  engage, 

23  in  any  form  of  political  activity  whether  or  not  such 

24  activity  is  prohibited  by  law. 

25  "(D)  For  the  purpose  of  subsection   (a)   of  this  section, 
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1  'use  of  official  authority  or  influence'  includes,  but  is  not 

2  limited  to,  promising  to  confer  or  conferring  any   benefit 

3  (such    as    appointment,    promotion,    compensation,    grant. 

4  contract,  license,  or  ruling) ,  or  effecting  or  threatening  to 

5  effect  any  reprisal  (such  as  deprivation  of  appointment,  pro- 

6  motion,  compensation,  grant,  contract,  license,   or  ruling)  . 

7  "§7324.  Solicitation;  prohibition 

8  "An  emplo}Tee  mi\v  not — 

9  "(1)    giye  or  ofTer  to  give  a  political  contribution 

10  to  any  individual  either  to  vote  or  refrain  from  voting, 

11  or  to  vote  for  or  against  any  candidate  or  measure,,  in 

12  any  election; 

13  "(2)   solicit,  accept,  or  receive  a  political  contribu- 

14  tion  to  vote  or  refrain  from  voting,  or  to  vote  for  or 

15  against  any  candidate  or  measure,  in  any  election; 

16  "(3)   knowingly  give  or  hand  over  a  political  con- 

17  tribution  to  a  superior  of  such  employee;  or 

18  "  (4)  knowingly  solicit,  accept,  or  receive,  or  be  in 

19  any   manner   concerned   with   soliciting,    accepting,    or 

20  receiving,  a  political  contribution — 

21  "  (A)    from  another  employee    (or  a  member 

22  of  another  employee's  immediate  family)    with  re- 

23  spect  to  whom  such  employee  is  a  superior;  or 

24  "  (B)   in  any  room  or  building  occupied  in  the 

25  discharge  of  official  duties  by — 
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1  "(i)    nn   individual   employed   or  holding 

2  office  in  the  Government  of  the  United  States,  in 

3  the  government  of  the  District  of  Columbia, 

4  or   in   any   agency   or   instrumentality   of   the 

5  foregoing;  or 

6  "  (ii)  an  individual  receiving  any  salary  or 

7  compensation  for  services  from  money  derived 
S  from  the  Treasury  of  the  United  States. 

9     "§7325.  Political  activities  on  duty,  etc.;  prohibition 

10  "  (a)    An  employee  may  not  engage  in  political  ac- 

11  tivity — 

12  "  ( 1 )   while  such  employee  is  on  duty, 

13  "(2)   in  any  room  or  building  occupied  in  the  dis- 
11  charge  of  official  duties  by  an  individual  employed  or 

15  holding  office  in  the  Government  of  the  United  States, 

16  in  the  government  of  the  District  of  Columbia,  or  in 

17  any  agency  or  instrumentality  of  the  foregoing,  or 

18  "(3)    while  wearing  a  uniform  or  official  insignia 

19  identifying  the  office  or  position  of  such  employee. 

20  "(b)    The  provisions  of  subsection    (a)    of  this  section 

21  shall  not  apply  to — 

22  "(1)    the  President  and  the  Vice  President; 

23  "  (2)    an  individual— 

24  "  (A )  paid  from  the  appropriation  for  the  White 

25  House  Office, 
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1  "  (B)  paid  from  funds  to  enable  the  Vice  Presi- 

2  dent  to  provide  assistance  to  the  President,  or 

3  "  (0)  on  special  assignment  to  the  White  House 

4  Office, 

5  unless  such  individual  holds  a   career  or  career-condi- 

6  tional  appointment  in  the  competitive  service;  or 

7  "(3)  the  Mayor  of  the  District  of  Columbia,  \\ic 
H  Chairman  or  a  member  of  the  Council  of  the  District  of 
9  Columbia,  as  established  by  the  District  of  Columbia 

10  Self-Government  and  Governmental  Reorganization  Act. 

1 )  "§  7326.  Leave  for  candidates  for  elective  office 

12  "(a)  (1)  An  employee  who  is  a  candidate  for  elective 
K>  office  shall,  upon  the  request  of  such  employee,  be  granted 
)  I  leave  without  pa}T  for  the  purpose  of  allowing  such  employee 

13  to  engage  in  activities  relating  to  such  candidacy. 

in  "(2)    Any  employee  who  is  a  candidate  for  elective 

17  office  shall  be  placed  on  leave  without  pay  effective  begin- 

1S  ning  on  whichever  of  the  following  dates  is  the  later: 

19  "  (A)   the  90th  day  before  any  election    (including 

20  a   primary  election,   other   than   a   primary   election   in 

21  which  such  employee  is  not  a  candidate)   for  that  elec- 

22  tive  office,  or 

23  "'(B)    lne   day  following   the   date   on   which   the 

24  employee  became  a  candidate  for  elective  office. 

25  Such  leave  shall  terminate  on  the  day  following  the  election 
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1  or  the  day  following  the  date  on  which  the  employee  is  no 

2  longer  a  candidate  for  elective  office,  whichever  first  occurs. 

3  The  preceding  sentence  shall  not  apply  to  the  extent  an  em- 

4  ployee  is  otherwise  on  leave.  The  Civil  Service  Commission 

5  shall,  upon  application,  exempt  from  the  application  of  this 

6  paragraph  any  employee  who  is  a  candidate  for  any  part- 

7  time  elective  office. 

8  "(b)    Notwithstanding  section   6302(d)    of  this  title, 

9  an  employee  who  is  a  candidate  for  elective  office  shall,  upon 

10  the  request  of  such  employee,  he  granted  accrued  annual 

11  leave  for  the  purpose  of  allowing  such  employee  to  engage 

12  in  activities  relating  to  such  candidacy.  Such  leave  shall  be 

13  in  addition  to  leave  without  pay  of  such  employee  under  sub- 
11  section  (a)  of  this  section. 

15  "(c)  An  employee  shall  promptly  notify  the  agency  in 

10  which  he  is  employed  upon  becoming  a  candidate  for  elective 

17  office  and  upon  the  termination  of  such  candidacy. 

18  "(d)    The  foregoing  provisions  of  this  section  shall  not 

19  apply  in  the  case  of  an  individual  who  is  an  employee  by 

20  reason  of  holding  an  elective  public  office. 

21  "§  7327.  Board  on  Political  Activities  of  Federal  Employees 

22  "(a)   There  is  established  a  board  to  be  known  as  the 

23  Board  on  Political  Activities  of  Federal  Employees.  It  shall 

24  be  the  function  of  the  Board  to  hear  and  decide  cases  rc^ard- 

25  ing  violations  of  sections  7323,  7324,  and  7325  of  this  title. 
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1  "(b)    The  Board   shall   be   composed  of   3   members, 

2  appointed  by  the  President,  by  and  with  the  advice  and 

3  consent  of  the  Senate.  One  member  shall  be  designated  by 

4  the  President  as  Chairman  of  the  Board. 

5  "  (c)  Members  of  the  Board  shall  be  chosen  on  the  basis 

6  of  their  professional  qualifications  from  among  individuals 

7  who,  at  the  time  of  their  appointment,  are  emplo}Tees    (as 

8  defined  under  section  7322(1)    of  this  title),  except  that 

9  not  more  than  2  individuals  of  the  same  political  party  may 

10  be  appointed  as  members.  Employees  of  the  Civil  Service 

11  Commission  shall  be  ineligible  to  be  appointed  to  or  to  hold 

12  office  as  members  of  the  Board. 

13  "  (d)  (1)  Members  of  the  Board  shall  serve  a  term  of  3 

14  years,  except  that  of  the  members  first  appointed — 

15  "  (A)  the  Chairman  shall  be  appointed  for  a  term  of 

16  3  years, 

17  "(B)    one  member,  designated  by  the  President, 

18  shall  be  appointed  for  a  term  of  2  years,  and 

19  "  (C)    one  member,  designated  by  the  President, 

20  shall  be  appointed  for  a  term  of  1  year." 

21  An  individual  appointed  to  fill  a  vacancy  occurring  other 

22  than  by  the  expiration  of  a  term  of  office  shall  be  appointed 

23  only  for  the  unexpired  term  of  the  member  such  individual 
2-4  will  succeed.  Any  vacancy  occurring  in  the  membership  of 
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1  the  Board  shall  be  filled  in  the  same  manner  as  in  the  case 

2  of  the  original  appointment. 

3  "(2)  If  an  employee  who  was  appointed  as  a  member 

4  of  the  Board  is  separated  from  service  as  an  employee  he 

5  may  not  continue  as  a  member  of  the  Board  after  the  60- 

6  day  period  beginning  on  the  date  so  separated. 

7  "(e)  The  Board  shall  meet  at  the  call  of  the  Chairman. 

8  "  (f)    All  decisions  of  the  Board  with  respect  to   the 

9  exercise  of  its  duties  and  powers  under  the  provisions  of  this 

10  subchapter  shall  be  made  by  a  majority  vote  of  the  Board. 

11  "  (g)  A  member  of  the  Board  may  not  delegate  to  any 

12  person  his  vote  nor,  except  as  expressly  provided  by  this 

13  subchapter,  may  any  decisionmaking  authority  vested  in  the 

14  Board  by  the  provisions  of  this  subchapter  be  delegated  to 

15  any  member  or  person. 

16  "  (h)   The  Board  shall  prepare  and  publish  in  the  Fed- 

17  era!  Register  written  rules  for  the  conduct  of  its  activities, 

18  shall  have  an  official  seal  which  shall  be  judicially  noticed, 

19  and  shall  have  its  office  in  or  near  the  District  of  Columbia 

20  (but  it  may  meet  or  exercise  any  of  its  powers  anywhere 

21  in  the  United  States). 

22  "(i)   The  Civil  Service  Commission  shall  provide  such 

23  clerical  and  professional  personnel,  and  administrative  sup- 

24  port,  as  the  Chairman  of  the  Board  considers  appropriate 

25  and  necessary  to  carry  out  the  Board's  functions  under  this 
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1  subchapter.  Such  personnel  shall  be  responsible  to  the  Chair- 

2  man  of  the  Board. 

3  "(j)    The  Administrator  of  the  General   Services  Ad- 

4  ministration  shall  furnish  the  Board  suitable  office  space  ap- 

5  propriately  furnished  and  equipped,  as  determined  by  the 

6  Administrator. 

7  "  (k)  (1)    Members  of  the  Board  shall  receive  no  addi- 

8  tional  pay  on  account  of  their  service  on  the  Board. 

9  "  (2)  Members  shall  be  entitled  to  leave  without  loss  of 

10  or  reduction  in  pay,  leave,  or  performance  or  efficiency  rat- 

11  ing  during  a  period  of  absence  while  in  the  actual  perform- 

12  ance  of  duties  vested  in  the  Board. 

13  "§  7328.  Investigation;   procedures;   hearing 

14  "(a)    The  Civil  Service  Commission  shall  investigate 

15  reports  and  allegations  of  any  activity  prohibited  by  section 

16  7323,  7324,  or  7325  of  this  title.  Any  such  investigation 

17  shall  terminate  not  later  than  90  days  after  the  date  of  its 

18  commencement,  except  that  such  90-day  limitation  may  be 

19  extended  upon  the  written  approval  of  the  Board  for  the 

20  period  specified  in  such  approval.  If  the  Commission  does 

21  not  make  the  notification  required  under  subsection    (c)    of 

22  this  section  before  the  close  of  the  period  for  investigation, 

23  subsections   (c)    (2)   and   (3)   and   (d)   of  this  section,  and 

24  section  7329  of  this  title,  shall  not  apply  thereafter  to  the 


242 

1  employee    involved    with    respect   to    the    activities    under 

2  investigation. 

3  "  (b)  As  a  part  of  the  investigation  of  the  activities  of  an 

4  employee,  the  Commission  shall  provide  such  employee  an 

5  opportunity  to  make  a  statement  concerning  the  matters 

6  under  investigation  and  to  support  such  statement  with  any 

7  documents  the  employee  wishes  to  submit.  An  employee  of 

8  the  Commission  lawfully  assigned  to  investigate  a  violation 

9  of  this  subchapter  may  administer  an   oath  to  a  witness 

10  attending  to  testify  or  depose  in  the  course  of  the  investi- 

11  gation. 

12  "(c)  (1)   If  it  appears  to  the  Commission  after  investi- 

13  gation  that  a  violation  of  section  7323,  7324,  or  7325  of 

14  this  title  has  not  occurred,  it  shall  so  notify  the  employee  and 

15  the  agency  in  which  the  employee  is  employed. 

16  "  (2)  Except  as  provided  in  paragraph  (3)   of  this  sub- 

17  section,  if  it  appears  to  the  Commission  after  investigation 

18  that  a  violation  of  section  7323,  7324,  or  7325  of  this  title 

19  has  occurred,  the  Commission  shall  submit  to  the  Board  and 

20  serve  upon  the  employee  a  notice  by  certified  mail,  return 

21  receipt  requested  (or  if  notice  cannot  be  served  in  such  man- 

22  ner,  then  by  any  method  calculated  to  reasonably  apprise  the 

23  employee )  — 

24  "(A)    setting  forth  specifically  and  in  detail  the 

25  charges  of  alleged  prohibited  activity; 
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1  "(B)    advising  the  employee  of  the  penalties  pro- 

2  vided  under  section  7329  of  this  title; 

3  "(C)    specifying  a  period  of  not  less  than  30  days 
•i  within  which  the  employee  may  file  with  the  Board  a 

5  written  answer  to  the  charges  in  the  manner  prescribed 

6  by  rules  is>ued  by  the  Board;  and 

7  "(D)    advising  the  employee  that  unless  the  em- 

8  ployee  answers  the  charges,  in  writing,  within  the  time 

9  allowed  therefor,  the  Board  is  authorized  to  treat  such 

10  failure  as  an  admission  by  the  employee  of  the  charges 

11  set  forth  in  the  notice  and  a  waiver  by  the  employee  of 

12  the  right  to  a  hearing  on  the  charges. 

13  "  (3)  If  it  appears  to  the  Commission  after  investigation 

14  that  a  violation  of  section  7323,  7324,  or  7325  of  this  title 

15  has  heen  committed  by — 

ir>  "(A)  the  Vice  President; 

VI  "(B)   an  employee  appointed  by  the  President  by 

18  and  with  the  advice  and  consent  of  the  Senate ; 

19  "(C)  an  employee  whose  appointment  is  expressly 

20  required  by  statute  to  be  made  by  the  President; 

21  "(D)    the  Mayor  of  the  District  of  Columbia;  or 

22  "(E)   the  Chairman  or  a  member  of  the  Council  of 

23  the  District  of  Columbia,  as  established  by  the  District 

24  of  Columbia  Self-Govenrment  and  Governmental  Beor- 

25  ganiza tion  Act; 
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1  tions  shall  be  taken  before  an  individual  designated  by  the 

2  Board  and  having  the  power  to  administer  oaths.  Testimony 

3  shall  be  reduced  to  writing  by  or  under  the  direction  of  the 

4  individual  taking  the  deposition  and  shall  be  subscribed  by 

5  the  deponent. 

6  "(3)  (A)    After  requesting  in   writing  and   obtaining 

7  the  approval  of  the  Attorney  General,  the  Board  may  de- 

8  termine  that  an  employee's  attendance  and  testimony  are 

9  necessary  to  the  carrying  out  of  the  Board's  functions  under 

10  this  subchapter.  For  purposes  of  the  preceding  sentence,  if 

11  the  Attorney  General  does  not  notify  the  Board  in  writing 

12  within  30  days  after  the  date  on  which  a  request  for  such 

13  approval  is  made  that  the  Board  does  not  have  his  approval, 
11  then  such  approval  is  deemed  to  have  been  given.  Such 
]5  30-day  period  shall  be  extended  an  additional  10  days  if 
in  the  Attorney  General  submits  in  writing  to  the  Board  the 

17  reason  for  such  extension. 

18  "(B)    If  the  Board  makes  a  determination  under  sub- 

19  paragraph    (A)    with  respect  to  any  employee,   such  em- 

20  ployee  may  not  be  excused  from  attending  and  testifying 

21  or  from  producing  documentary  or  other  evidence  in  obedi- 

22  ence  to  a  subpena  of  the  Board  on  the  ground  that  the  testi- 

23  mony  or  evidence  required  of  the  employee  may  tend  to  in- 

24  criminate  the  employee  or  subject  the  employee  to  a  penalty 

25  or  forfeiture  for  or  on  account  of  anv  transaction,  matter,  or 
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1  thing  concerning  which  the  employee  is  compelled  to  tes- 

2  tifv  or  produce  evidence.  No  employee  shall  be  prosecuted 

3  or  subjected  to  any  penalty  or  forfeiture  for  or  on  account 

4  of  any  transaction,  matter,  or  thing  concerning  which  the 

5  employee  is  compelled  under  this  paragraph,  after  having 

6  claimed  the  privilege  against   self-incrimination,    to   testify 

7  .or  produce  evidence,  nor  shall  testimony  or  evidence  so  com- 

8  pelled  be  used  as  evidence  in  any  criminal  proceeding  against 

9  the  employee  in  any  court  except  that  no  employee  shall 

10  be  exempt  from  prosecution  and  punishment   for  perjury 

11  committed  in  so  testifying. 

12  "  (f)   An  employee  upon  whom  a  penalty  is  imposed  by 

13  an  order  of  the  Board  under  subsection    (d)    of  this  section 

14  may.  within  30  days  after  the  date  on  which  the  order  was 
1.")  issued,  institute  an  action  for  judicial  review  of  the  Board's 
in  order  in  the  United  States  District  Court  for  the  District  of 

17  Columbia  or  in  the  United  States  district  court  for  the  judicial 

18  district  in  which  the  employee  resides  or  is  employed.  The 

19  institution  of  an  action  for  judicial  review  shall  not  operate 

20  as  a  stay  of  the  Board's  order,  unless  the  court  specifically 

21  orders  such  stay.  A  copy  of  the  summons  and  complaint 

22  shall   be    served   as    otherwise    prescribed   by   law   and,    in 

23  addition,  upon  the  Board.  Thereupon  the  Board  shall  certify 

24  and  file  with  the  court  the  record  upon  which  the  Board's 

25  order  was  based.  If  application  is  made  to  the  court  for 
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1  leave  to  adduce  additional  evidence,  and  it  is  shown  to  the 

2  satisfaction  of  the  court  that  the  additional  evidence  may 

3  materially  affect  the  result  of  the  proceeding  and  that  there 

4  were  reasonable  grounds  for  failure  to  adduce  the  evidence 

5  at  the  hearing  conducted  under  subsection    (d)  (2)    of  this 

6  section,  the  court  may  direct  that  the  additional  evidence  be 

7  taken  before  the  Board  in  the  manner  and  on  the  terms  and 

8  conditions  fixed  by  the  court.  The  Board  may  modify  its 

9  findings  of  fact  or  order,  in  the  light  of  the  additional  evi- 

10  dence,  and  shall  file  with  the  court  such  modified  findings  or 

11  order.  The  Board's  findings  of  fact,  if  supported  by  substan- 

12  tial  evidence,  shall  be  conclusive.  The  court  shall  affirm  the 

13  Board's  order  if  it  determines  that  it  is  in  accordance  with 

14  law.   If   the    court   determines    that   the    order   is    not   in 

15  accordance  with  law — 

16  "  ( 1 )   it  shall  remand  the  proceeding  to  the  Board 

17  with  directions  either  to  enter  an  order  determined  by 

18  the  court  to  be  lawful  or  to  take  such  further  proceedings 

19  as,  in  the  opinion  of  the  court,  are  required;  and 

20  "(2)   it  may  assess  against  the  United  States  rea- 

21  sonable  attorney  fees  and  other  litigation  costs  reason- 

22  ably  incurred  by  the  employee. 

23  "(g)    The  Commission  or  the  Board,  in  its  discretion, 

24  may  proceed  with  any  investigation  or  proceeding  instituted 

25  under  this  subchapter  notwithstanding  that  the  Commission 
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1  or  the  head  of  an  employing  agency   or   department  has 

2  reported  the  alleged  violation  to  the  Attorney  General  as 

3  required  by  section  535  of  title  28. 

4  "§  7329.  Penalties 

5  "  (a)    Subject  to  and  in  accordance  with  section  7328 

6  of  this  title,  an  employee  who  is  found  to  have  violated 

7  any  provision  of  section  7323,  7324,  or  7325  of  this  title 

8  shall,  upon  a  final  order  of  the  Board,  be — 

9  "(1)    removed  from  such  employee's  position,  in 

10  which  event  that  employee  may  not  thereafter  hold  any 

11  position    (other  than  an  elected  position)    as  an  em- 

12  ployee  (as  defined  in  section  7322(1)   of  this  title)  for 

13  such  period  as  the  Board  may  prescribe ; 

14  "  (2)   suspended  without  pay  from  such  employee's 

15  position  for  such  period  as  the  Board  may  prescribe;  or 

16  "  (3)  disciplined  in  such  other  manner  as  the  Board 

17  shall  deem  appropriate. 

18  "(b)   The  Board  shall  notify  the  Commission,  the  em- 

19  ployee,  and  the  employing  agency  of  any  penalty  it  has 

20  imposed  under  this  section.   The   employing  agency   shall 
2i  certify  to  the  Board  the  measures  undertaken  to  implement 

22  the  penalty. 

23  "§7330.  Educational  program;  reports 

24  "  (a)    The  Commission  shall  establish  and  conduct  a 

25  continuing  program  to  inform  all  employees  of  their  rights 
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1  of  political  participation  and   to   educate   employees   with 

2  respect  to   those   political  activities   which   are   prohibited. 

3  The   Commssion   shall   inform   each   employee   indivdually 

4  in  writing,  at  least  once  each  calendar  year,  of  such  em- 

5  ployee's  political  rights  and  of  the  restrictions  under  this 

6  subchapter.  The  Commission  may  determine,  for  each  State, 

7  the  most  appropriate  date  for  providing  information  required 

8  by  this  subsection.  Such  information,  however,  shall  be  pro- 

9  vided  to  employees  employed  or  holding  office  in  any  State 
10  not  later  than  60  days  before  the  earliest  primary  or  gen- 
ii era!  election  for  State  or  Federal  elective  office  held  in  such 

12  State. 

13  "  (b)  On  or  before  March  30  of  each  calendar  year,  the 

14  Commission  shall  submit  a  report  covering  the  preceding 

15  calendar  year  to  the  Speaker  of  the  House  of  Eepresenta- 

16  tives  and  the  President  pro  tempore  of  the  Senate  for  referral 

17  to  the  appropriate  committees  of  the  Congress.  The  report 

18  shall  include — 

19  "  (1)  the  number  of  investigations  conducted  under 

20  section  7328  of  this  title  and  the  results  of  such  investi- 

21  gations ; 

22  "  (2)  the  name  and  position  or  title  of  each  individ- 

23  ual  involved,  and  the  funds  expended  by  the  Commis- 

24  sion,  in  carrying  out  the  program  required  under  subsec- 

25  tion  (a)  of  this  section;  and 
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1  "(3)  an  evaluation  which  describes — 

2  "  (A)    the  manner  in  which  such  program  is 

3  being  carried  out;  and 

4  "(B)    the    effectiveness    of   such   program   in 

5  carrying  out  the  purposes  set  forth  in  subsection 

6  (a)  of  this  section. 

7  "§  7331.  Regulations 

8  "The   Civil   Service   Commission   shall   prescribe   such 

9  rules  and  regulations  as  may  be  necessary  to  carry  out  its 

10  responsibilities  under  this  subchapter.  However,  no  regula- 

11  tion  or  rule  of  the  Commission  or  any  amendment  thereto 

12  shall  take  effect  unless — 

13  "  ( 1 )  the  Commission  transmits  such  rule,  regulation, 

14  or  amendments  to  the  Congress ;  and 

15  "  ( 2 )  neither  House  of  Congress  has  disapproved  such 

16  rule,  regulation,  or  amendment  within  30  legislative  days 

17  from  the  date  of  transmittal  to  the  Congress.". 

18  (b)(1)    Sections   8332(k)(l),   8706(e),   and   8906 

19  (e)  (2)    of  title  5,  United  States  Code,  are  each  amended 

20  by  inserting  immediately  after  "who  enters  on"  the  follow- 

21  ing:   "leave  without  pay  granted  under  section   7326(a) 

22  of  this  title,  or  who  enters  on". 

23  (2)   Section  3302   of  title  5,   United  States   Code,   is 

24  amended  by  striking  out  "7153,  7321,  and  7322"  and  in- 

25  serting  in  lieu  thereof  "and  7153". 
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1  (3)    Section  1308(a)    of  title  5,  United  States  Code, 

2  is  amended — 

3  (A)   by  inserting  "and"  at  the  end  of  paragraph 

4  (2); 

5  (B)   by  striking  out  paragraph   (3)  ;  and 

6  (C)   by  redesignating  paragraph  (4)  as  paragraph 

7  (3). 

8  (4)  The  second  sentence  of  section  8332  (k)  (1)  of  title 

9  5,  United  States  Code,  is  amended  by  striking  out-  "second" 

10  and  inserting  "last"  in  lieu  thereof. 

11  (5)   The  section  analysis  for  subchapter  III  of  chapter 

12  73  of  title  5,  United  States  Code,  is  amended  to  read  as 

13  follows : 

"Subchapter  III— Political  Activities 
"Sec. 

"7321.  Political  participation. 
"7322.  Definitions. 

"7323.  Use  of  official  authority  or  influence;  prohibition. 
"7324.  Solicitation:  prohibition. 
"7325.  Political  activities  on  duty,  etc. ;  prohibition. 
"7326.  Leave  for  candidates  for  elective  office. 
"7327.  Board  on  Political  Activities  of  Federal  Employees. 
"7328.  Investigation;  procedures;  hearing. 
"7329.  Penalties. 

"7330.  Educational  program ;  reports. 
"7331.  Regulations.". 

14  (c)  (1)  Sections  602  and  607  of  title  18,  United  States 

15  Code,  relating  to  solicitations  and  making  of  political  con- 

16  tributions,  are  each  amended  by  adding  at  the  end  thereof 

17  the  following  new  sentence:  "This  section  does  not  applj7  to 
38  any  activity  of  an  employee,  as  defined  in  section  7322  (1) 
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j  of  title  5,  unless  such  activity  is  prohibited  by  section  7324 

2  of  that  title.". 

3  (2)   Chapter  29  of  title  18  of  the  United  Stales  Code  is 

4  amended — 

5  (A)    by   adding   at   the   end   the   following   new 
q  section : 

7  "§614.  Extortion  of  political  contributions  from  Federal 

g  personnel 

9  "Whoever,  by  the  commission  of  or  threat  of  physical 

10  violence  to,  or  economic  sanction  against,  any  person,  ob- 

H  tains,  or  endeavors  to  obtain,  from  an  officer  or  employee  of 

12  the  United  States  or  of  any  department  or  agency  thereof,  or 

13  from  a  person  receiving  any  salary  or  compensation  for  serv- 

14  ices  from  money  derived  from  the  Treasury  of  the  United 

15  States,  any  contribution  for  the  promotion  of  a  political  ob- 

16  ject,  shall  be  imprisoned  not  less  than  two  nor  more  than 

17  three  years,  or  fined  not  more  than  $5,000,  or  both.";  and 

18  (B)    by  adding  at  the  end  of  the  table  of  sections 

19  for  such  chapter  the  following  new  item : 

"Gl-L  Extortion  of  political  contributions  from  Federal  personnel." 

20  (d)   Section  6  of  the  Voting  Rights  Act  of  1965    (42 

21  U.S.C.  1973d)   is  amended  by  striking  out  "the  provisions 

22  of  section  9  of  the  Act  of  August  2,  1939,  as  amended   (5 

23  U.S.C.  118i),  prohibiting  partisan  political  activity"  and  by 

24  inserting  in  lieu  thereof  "the  provisions  of  subchapter  III 
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.1     of  chapter  73  of  title  5,  United  States  Code,  relating  to 

2  political  activities". 

3  (e)    Sections  103(a)  (4)  (D)    and  203(a)  (4)  (D)    of 

4  the  District  of  Columbia  Public  Education  Act  are  each 

5  amended  by  striking  out  "sections  7324  through  7327  of 

6  title  5"  and  inserting  in  lieu  thereof  "section  7325  of  title  5". 

7  (f )    The  amendments  made  by  this  section  shall  take 

8  effect  on  the  ninetieth  day  after  the  date  of  the  enactment 

9  of  this  Act,  except  that  the  provisions  of  section  7326(a) 

10  (2)   of  title  5,  United  States  Code,  as  amended  by  this  Act, 

11  shall  take  effect  on  the  one  hundred  and  twentieth  day  after 

12  such  date. 

13  (g)  Not  later  than  sixty  days  after  the  date  of  the  enact- 

14  ment  of  this  Act,  the  Civil. Service  Commission  shall — 

15  ( l )  establish  standards  and  criteria  by  which  deter- 

16  minations  shall  be  made  as  to  which  elective  offices  will 

17  be  considered  part-time  elective  offices  for  purposes  of 

18  administering  section  7326(a)  (2)    of  such  title  5,  and 

19  (2)  prepare  and  transmit  a  report  to  the  Congress 

20  containing  such  standards  and  criteria. 

Passed  the  House  of  Representatives  October  21,  1975. 

Attest:  W.  PAT  JENNINGS, 

Clerk. 
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Calendar  No.  496 


94th  Congress     )  SENATE  (  Report 


1st  Session         f  1  No.  94-512 


FEDERAL  EMPLOYEES'  POLITICAL  ACTIVITIES  ACT 

OF  1975 


December  5  (legislative  clay,  December  2),  1975. — Ordered  to  be  printed 


Mr.  McGee,  from  the  Committee  on  Post  Office  and  Civil  Service, 
submitted  the  following 


"•to 


REPORT 

together  with 
MINORITY  VIEWS 

[To  accompany  H.R.  8617] 

The  Committee  on  Post  Office  and  Civil  Service,  to  which  was 
referred  the  bill  (H.R.  8617)  to  restore  to  Federal  civilian  and  Postal 
Service  employees  their  rights  to  participate  voluntarily,  as  private 
citizens,  in  the  political  processes  of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  solicitations,  and  for  other  purposes 
having  considered  the  same,  reports  favorably  thereon  with  amend- 
ments and  recommends  that  the  bill  (as  amended)  do  pass. 

Amendments 

The  amendments  are  as  follows : 

Page  6,  line  9,  strike  out ",  etc.". 

Page  8,  beginning  on  line  2,  strike  out  the  period  and  all  that  fol- 
lows before  the  period  on  line  4,  and  insert  in  lieu  thereof  the 
following : 

",  unless  the  employee  is  otherwise  on  leave". 

Page  8,  line  18,  strike  out  "foregoing''. 

Page  9,  line  20,  strike  out  the  quotation  marks. 

Page  14,  line  5,  strike  out  "duly". 

Page  14,  line  8,  strike  out  "duly  filed''  and  insert  in  lieu  thereof 
"filed  within  the  time  allowed". 

Page  17,  line  23,  strike  out  "Board.  Thereupon  the  Board  shall 
certify"  and  insert  in  lieu  thereof  "Board  which  shall  then  certify". 
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Page  22,  between  lines  13  and  14,  in  the  item  relating  to  section  7325, 
strike  out", etc.". 

Page  12,  lines  20  and  21,  strike  out  "a  notice  by  certified  mail,  return 
receipt  requested"  and  insert  in  lieu  thereof  "a  written  notice  by  certi- 
fied mail". 

Page  4,  between  lines  24  and  25,  insert  the  following  new  subsection : 

"(b)  Nothing  in  this  section  authorizes  the  use  by  any  em- 
ployee of  any  information  coming  to  him  in  the  course  of  his 
employment  or  official  duties  for  any  purpose  wdiere  otherwise 
prohibited  by  law\". 

Page  4,  line  25,  strike  out  "(b)"  and  insert  in  lieu  thereof  "(c)". 
Explanation   of  Amendments 

The  amendments  on  pages  6,  8,  9, 14,  IT,  and  22  are  technical  amend- 
ments intended  to  simplify  the  language  of  the  bill  or  correct  typo- 
graphical errors. 

The  amendment  on  page  12  eliminates  the  statutory  requirement 
for  requesting  a  return  receipt  on  a  certified  notice  of  an  alleged 
violation  of  the  Act,  leaving  it  up  to  the  Civil  Service  Commission 
to  determine  the  requirements  on  such  notices,  which  might  include 
restricted  delivery  as  well  as  return  receipt. 

The  amendment  on  page  4  inserts  a  new  subsection  in  section  7323 
to  state  that  nothing  therein  authorizes  the  use  by  any  employee  of 
information  available  to  him  by  virtue  of  his  employment  for  any 
purpose  where  otherwise  prohibited  by  law. 

Purpose 

The  primary  purposes  of  H.R.  8617  are  two;  one  being  to  amend 
subchapter  III  of  chapter  73,  title  5,  United  States  Code,  so  as  to 
permit  Federal  civilian  and  postal  employees  to  take  part  as  they 
voluntarily  choose  to  in  their  capacity  as  private  citizens  in  the  Ameri- 
can political  process  at  all  levels  of  government,  and  the  second  being 
to  prohibit  the  abuse  of  authority,  the  coercion  of  employees  into  non- 
voluntary political  activity  of  any  kind,  and  certain  activities  involv- 
ing political  contributions  by  employees. 

H.R.  8617  also  establishes  an  independent  Board  on  Political  Ac- 
tivities of  Federal  Employees  to  adjudicate  promptly  alleged  viola- 
tions of  the  law  and  sets  forth  provisions  for  the  administration  and 
oversight  of  the  law. 

Background 

Prior  to  1939,  regulation  of  political  activity  by  Federal  civil  serv- 
ice employees  was  the  result  of  executive  branch  action,  Congress 
having  refrained  from  imposing  statutory  restrictions  beginning  with 
the  Second  Session  of  the  First  Congress  in  1791,  when  an  amend- 
ment to  bar  political  activity  by  collectors  of  an  excise  tax  on  distilled 
spirits  was  defeated  in  the  House.  The  Civil  Service  Act  of  1883,  which 
established  the  concept  of  an  institutionalized  civil  service  system  for 
Federal,  employees,  did. proscribe.,  and  pro/vide. penalties  for  certain 
activities  related  to  the  coercion  of  contributions  or  gerv-ice^  of*  civil 
servants  for  political  purposes  or  the  conduct  of  political  solicitations 
in  government  rooms  or  buildings. 
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President  Chester  A.  Arthur  issued  the  first  civil  service  rules  to 
implement  the  1888  act,  and  while  those  rules  did  prohibit  interfer- 
ence with  any  election,  they  did  not  specifically  btate  to  what  extent 
Federal  employees  were  permitted  to  voluntarily  participate  in  elec- 
toral politics.  President  Theodore  Roosevelt's  Executive  Order  642  of 
June  3,  1907,  amended  Civil  Service  Rule  1  to  prohibit  all  political 
activity  by  employees  in  the  competitive  service  which  was  related  to 
active  participation  in  campaigns  or  as  a  candidate,  whether  or  not 
the  activity  was  voluntary. 

By  1907,  then,  two  distinct  but  interrelated  concerns  were  apparent, 
and  still  are.  They  are  (1)  the  protection  of  civil  service  employees 
from  coercion  for  involuntary  contributions  of  money  or  services  for 
political  ends,  and  (2)  the  prohibition  of  partisan  political  activity, 
whether  or  not  voluntary,  related  to  political  campaigning  and  candi- 
dacy. Present  law  does  permit  limited  political  activity  by  employees 
in  certain  local  jurisdictions  with  high  populations  of  Government 
employees. 

The  New  Deal  era  gave  rise  to  new  concern  because  of  the  large  num- 
ber of  persons  employed  in  public  works  jobs  funded  by  the  Federal 
Government  and  allegations  that  there  was  widespread  financial  solic- 
itation by  local  political  party  officials  of  workers  as  a  condition  of 
employment,  primarily  in  the  Works  Project  Administration.  Those 
workers,  not  being  in  the  competitive  service,  were  not  covered  by  the 
proscriptions  of  Civil  Service  Rule  1.  An  investigation  by  a  Senate 
special  committee  ensued  in  1938  and  resulted  in  a  report  (S.  Renort  1, 
76th  Congress,  1st  Session)  recommending  legislation  to  prohibit  the 
political  coercion  of  all  Federal  employees,  whether  or  not  in  the  classi- 
fied civil  service.  The  report  contained  no  finding  that  the  effectiveness 
of  the  Government  was  impaired  by  employees'  voluntary  political 
activity. 

The  so-called  Hatch  Act,  prohibiting  Federal  employees  from  tak- 
ing an  active  part  in  political  activities,  the  forerunner  of  today's  law 
as  codified  in  section  7324  of  title  5,  United  States  Code,  was  enacted 
in  1939.  No  public  hearings  were  conducted  on  the  measure  in  either 
House  or  Senate. 

The  most  significant  amendments  to  the  Hatch  Act  followed  in  1940. 
Those  amendments  included  provisions  applying  the  restrictions  to 
State  and  local  governmental  employees  employed  in  activities  funded 
by  the  Federal  Government  and  incorporating  more  than  3,000  prior 
administrative  determinations  of  the  Civil  Service  Commission  into 
the  law  on  restricted  activity.  The  restrictions  on  State  and  local  eni- 
plovees  were  largelv  repealed  by  the  Federal  Campaign  Practices  Act 
of  i974  (Public  Law  93-443). 

Statement 

At  the  time  it  was  enacted,  the  Hatch  Act  constituted  a  response  to 
an  acknowledged  problem.  But  circumstances  have  changed!  The 
strength  and  influence  of  the  Civil  Service  Commission,  coupled  with 
the  need  for  skilled  personnel  to  fill  increasingly  complex  Govern-;., 
ment  jobs,  have  increased  to  the  extent  that  the  patronage  ,s};st£m  clo'es 
not  flourish  as  it  once  did.  On  June  30,  1974,  Federal  civilian  empl(\v-  ' 
ment  totaled  2,893.119.  including  1,302,631  with  competitive  career 
appointments,  346.112  with  career  conditional  appointments,  906,310 
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with  excepted  permanent  appointments  and  338,066  with  temporary 
and  indefinite  appointments. 

There  have  been  relatively  recent  concerns  stemming  from  the  reve- 
lation of  special  referral  units  operating  within  government  agencies 
in  violation  of  the  merit  system,  though  studies  have  not  demonstrated 
that  voluntary  political  activity,  freely  entered  into  in  off  duty  hours, 
takes  anything  away  from  the  integrity  of  public  service.  The  problem 
arises  when  authority  is  abused  and  coercion  exercised.  The  bill  H.K. 
8617  provides  stronger  employee  protection  against  coercion  than  that 
which  is  provided  by  existing  law. 

Existing  law,  in  the  Committee's  opinion,  does  not  strike  an  ade- 
quate balance  between  the  two  compelling  needs,  which  are  preserva- 
tion of  basic  rights  of  citizenship  for  2.8  million  Americans  and  the 
requirement  of  an  impartial  civil  service  insulated  from  pernicious 
partisanship. 

The  Commission  on  Political  Activity  of  Government  Personnel,  in 
its  1968  report  observed : 

Since  1939,  when  the  Hatch  Act  was  enacted,  the  American 
political  system  has  changed  dramatically.  The  growth  of 
Federal  responsibilities,  the  parallel  growth  of  technology  in 
Government,  and  the  need  for  skilled  personnel  are  eroding 
away  traditional  patronage  schemes.  Not  only  has  the  Ameri- 
can political  system  changed,  but  the  growth  of  the  merit 
principle  and  impartial  administration  of  Government  pro- 
grama  have  been  integral  elements  in  this  transformation. 

Under  the  Hatch  Act,  the  Civil  Service  Commission  has 
worked  to  maintain  high  standards  and  integrity  in  public 
service  consistent  with  the  need  for  voluntary  and  desirable 
political  activity  by  Government  employees.  By  and  large, 
the  public  employee  wants  and  needs  the  protection  from 
coercive  activity  which  the  Hatch  Act  affords.  But  the  line 
between  permissible  and  forbidden  political  conduct  has  been 
a  shifting  one.  It  could  not  remain  fixed  as  political  methods 
were  altered  and  the  Government  developed  in  size  and  in  the 
nature  of  its  activities.  Moreover,  there  are  ever-increasing 
difficulties  confronting  public  employees  in  ascertaining  what 
the  statutory  restrictions  mean  under  the  Hatch  Act,  and  in 
knowing  what  interpretation  has  been  given  to  the  act  by 
the  Civil  Service  Commission  in  rulings  which  often  are  not 
published  or  readily  available  in  usable  form." 

As  did  that  Commission,  the  Committee  on  Post  Office  and  Civil 
Service  encountered  conflict  between  the  two  goals  of  the  broadest 
possible  participation  in  our  political  processes  and  the  maintenance 
of  a  fair  and  impartial  civil  service.  But  it  does  not  see  the  con- 
tinuance of  a  merit  system  in  public  employment  as  being  depend- 
ent upon  maintenance  of  the  severe  restrictions  on  employees'  first 
amendment  rights  that  now  exist.  The  committee  agrees  that  em- 
ployees who  freely  and  voluntarily  engage  in  political  activities  which 
would  be  permissible  under  H.R.  8617  as  reported  need  protection 
against  penalty  from  those  in  authority  who  might  disagree  with  their 
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political  views  and  actions,  as  well  as  against  coercion  by  those  who 
endeavor  to  enlist  their  involuntary  support  for  political  purposes. 

H.R.  8617  has  been  drawn  to  achieve  a  proper  balance.  It  prohibits 
those  political  activities  which  tend  to  erode  public  confidence  in  the 
integrity  of  the  civil  service  and  Government  itself.  It  prohibits  po- 
litical activity  on  duty,  in  Government  buildings,  or  in  uniform.  It 
bars  solicitation  of  employees  or  members  of  their  families  by  those 
with  supervisory  authority  over  them.  It  establishes  an  independent 
Board  to  adjudicate  alleged  violations,  thus  freeing  the  Civil  Service 
Commission  to  concentrate  on  its  functions  of  educating  employees  on 
their  rights  and  prohibitions  and  on  the  investigation  of  alleged  viola- 
tions. And  it  provides  for  the  disciplining  of  employees  in  the  expected 
service  in  the  same  manner  as  applies  to  those  in  the  competitive  serv- 
ice, instead  of  making  that  a  responsibility  of  the  agency  head  as  at 
present. 

With  these  protections,  including  a  new  criminal  provision  pro- 
viding penalties  for  anyone  who  would  extort  any  contribution  from 
a  government  employee  for  political  purposes,  Federal  employees 
would  be  free  to  participate  in  the  political  processes  of  their  com- 
munities, their  States  and  their  Nation  as  they  choose.  For  those  who 
would  seek  full-time  elective  office,  however,  leave,  including  leave 
without  pay,  would  be  mandatory. 

Committee  Action 

S.  372,  to  restore  to  Federal  civilian  employees  their  rights  to  par- 
ticipate as  private  citizens  in  the  political  lire  of  the  nation,  was 
introduced  by  Senator  McGee  with  the  cosponsorship  of  Senator 
Burdick  on  January  23,  1975.  The  committee  had,  during  the  second 
session  of  the  92d  Congress,  conducted  hearings  on  legislation  of  simi- 
lar purpose,  delaying  action  then  because  of  pending  litigation  center- 
ing on  the  constitutionality  of  the  Hatch  Act  and  because  the  Civil 
Service  Commission  had  assured  the  Committee  that  it  was  at  work- 
on  a  set  of  provisions  to  clarify  the  Act  and  permit  Federal  employees 
a  greater  degree  of  political  freedom. 

The  Supreme  Court,  on  June  25,  1973,  in  the  case  of  the  United 
States  Civil  Service  Commission  vs.  National  Association  of  Letter 
Carriers,  reversed  a  lower  court's  decision  to  uphold  the  constitution- 
ality of  the  Hatch  Act.  However,  the  recommendations  of  the  Civil 
Service  Commission  never  were  forthcoming. 

H.R.  8617  was  approved  by  the  House  of  Representatives  as  a  clean 
bill  in  lieu  of  H.R.  3000.  a  companion  to  S.  372.  Hearings  were  held 
on  H.R.  8617  and  S.  372  on  November  5  and  6,  1975.  The  Committee 
voted  7-2  on  November  19,  1975.  to  report  the  bill,  as  amended,  after 
approving  the  amendments  incorporated  in  the  reported  bill  by  a  voice 
vote.  Six  additional  amendments  proposed  bv  Senator  Fo'ng  were 
defeated,  each  by  a  6-2  vote,  as  follows:  For  the  amendments— Sena- 
tors Fonu-  and  Bellmon.  Opposed  to  the  amendments — Senators 
McGee.  Randolph,  Burdick,  Moss,  Leahy,  and  Stevens. 

The  vote  bv  which  H.R.  8617  was  ordered  reported  was:  Yeas — 
Senators  McGee,  Randolph.  Burdick,  Moss.  Hollings,  Leahy,  and 
Stevens.  Nays — Senators  Fono-  and  Bellmon. 
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Sectional  Analysis 

Section  1  of  the  bill  as  reported  provides  that  this  Act  may  be  cited 
as  the  "Federal  Employees'  Political  Activities  Act  of  1975." 

Subsection  (a)  of  section  2  of  the  bill  amends  subchapter  III  of 
chapter  73  of  title  5,  United  States  Code,  by  rewriting  seven  existing 
sections  (5  U.S.C.  7321-7327)  and  adding  four  new  sections  (5  U.S.C. 
7328-7331),  as  follows: 

Section  7321  provides  that  it  is  the  policy  of  Congress  to  encourage 
employees  to  fully  exercise  their  rights  of  voluntary  political  par- 
ticipation to  the  extent  not  expressly  prohibited  by  law. 

Section  7322  defines  terms  used  in  the  Act. 

Paragraph  (1)  defines  "employee"  to  mean  any  individual,  including 
the  President  and  the  Vice  President,  employed  or  holding  office  in: 
(A)  an  Executive  agency;  (B)  the  government  of  the  District  of 
Columbia;  (C)  the  competitive  service;  or  (D)  the  United  States 
Postal  Service  or  the  Postal  Rate  Commission. 

Paragraph  (2)  defines  the  term  "candidate"  as  any  individual  who 
seeks  nomination  for  election,  or  election,  to  an  elective  office,  whether 
or  not  the  individual  is  elected.  An  individual  who  is  seeking  to  win  a 
party's  nomination  in  a  primary  election  or  in  a  convention,  as  well 
as  an  individual  who  has  already  been  nominated,  is  included  within 
the  definition.  Subparagraphs  (A)  and  (B)  of  paragraph  (2)  estab- 
lish the  time  at  which  an  individual  is  deemed  to  seek  nomination  for 
election,  or  election,  as  that  fime  when  an  individual  has:  (A)  taken 
the  action  required  to  qualify  for  nomination  for  election,  or  election; 
or  (B)  received  political  contributions  or  made  expenditures,  or  has 
given  consent  for  any  other  person  to  receive  political  contributions 
or  make  expenditures,  with  a  view  to  bringing  about  that  individual's 
nomination  for  election,  or  election. 

Paragraph  (3)  defines  "political  contribution."  The  committee  in- 
tends that  this  definition  be  given  a  broad  interpretation. 

Subparagraph  (A)  of  paragraph  (3)  provides  that  "political  con- 
tribution" means  a  gift,  subscription,  loan,  advance,  or  deposit  of 
money  or  anything  of  value,  made  for  the  purpose  of  influencing  the 
nomination  for  election,  or  election,  of  any  individual  to  elective 
office  or  for  the  purpose  of  otherwise  influencing  the  results  of  any 
election.  The  phrase  "for  the  purpose  of  otherwise  influencing  the 
results  of  any  election"  reflects  the  intent  that  contributions  made  to 
influence  the  results  of  elections  relating  to  matters  other  than 
political  office,  such  as,  bond  issues  or  local  referenda,  are  included 
within  the  term  "political  contribution". 

Subparagraph  (B)  provides  that  the  term  "political  contribution" 
includes  a  contract,  promise,  or  agreement,  express  or  implied,  whether 
or  not  legally  enforceable,  to  make  a  political  contribution. 

Subparagraph  (C)  provides  that  the  term  "political  contribution" 
also  includes  the  payment  by  any  person,  other  than  a  candidate  or  a 
political  organization,  or  compensation  for  the  personal  services  of 
another  person  which  are  rendered  to  a  candidate  or  political  or- 
ganization without  charge. 

Paragraph  (4)  definies  "superior"  to  mean  an  employee,  other  than 
the  President  or  the  Vice  President,  who  exercises  supervision  of,  or 
control  or  administrative  direction  over,  another  employee.  The  def- 
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inition  is  intended  to  include  those  employees  who,  through  the  exer- 
cise of  the  authority  of  their  position,  may  influence  or  affect  the 
career  advancement  or  working  conditions  of  other  employees.  Thus 
an  employee  who  has  the  authority  to  promote  (or  recommend  or 
approve  the  promotion  of)  another  employee  or  to  assign  work  to 
or  to  evaluate  the  performance  of,  another  employee  would  be  deemed 

1  Paragraph  (5)  defines  "elective  officer"  to  mean  any  elective  public 
office  and  any  elective  office  of  any  political  party  or  affiliated  organi- 
zation The  phrase  "elective  public  office"  is  intended  to  include  any 
Federal.  State,  or  local  office  which  is  filled  by  the  election  of  an 
individual.  The  phrase  "elective  office  of  any  political  party  or  affili- 
ated organization"  is  intended  to  include  offices  of  a  political  party 
or  organization  which  are  filled  by  the  election  of  an  individual. 

Paragraph  (G)  defines  "Board"  to  mean  the  Board  on  Political  Ac- 
tivities established  under  section  7327  of  title  5,  as  amended  by  the 

bill.  _  .  , 

Section  7323  forbids  direct  or  indirect  use  or  attempt  to  use  oincial 
authority  to  interfere  with  or  affect  an  election  or  to  intimidate. 
threaten,  coerce,  command,  or  influence  any  individual  to  vote  or  not 
vote  as  he  may  choose;  any  person  to  give  or  withhold  a  political 
contribution,  or  any  person  to  engage  or  not  to  engage  in  any  form  of 
political  activity. 

Subsection  (b)  states  that  nothing  in  this  section  authorizes  the 
use  by  any  employee  of  any  information  coming  to  him  in  the  course 
of  his  employment  or  official  duties  for  any  purpose  where  otherwise 
prohibited  by  law. 

Subsection  (c)  defines  "use  of  official  authority  or  influence"  as  in- 
cluding, but  not  limited  to,  promises  of  benefit  or  threats  of  reprisal. 

Section  7324  sets  forth  the  prohibitions  applicable  to  employees 
with  regard  to  the  soliciting,  accepting,  giving,  or  receiving  of  po- 
litical contributions. 

Paragraph  (1)  prohibits  an  employee  from  giving  or  offering  to 
give  a  political  contribution  in  return  for  any  individual's  vote,  or 
abstention  from  voting,  in  any  election. 

Paragraph  (2)  prohibits  an  employee  from  soliciting,  accepting,  or 
receiving  a  political  contribution  in  return  for  his  vote  or  abstention 
from  voting. 

Paragraph  (3)  prohibits  an  employee  from  knowingly  giving  or 
handing  over  a  political  contribution  to  a  superior  of  that  employee. 
The  committee's  intention  is  that  the  bar  to  handing  over  a  contribu- 
tion to  a  superior  should  mean  that  an  employee  may  not  give  a  con- 
tribution to  an  individual  with  authority  to  affect  his  employment  but 
does  not  mean  that  an  employee  may  not  make  a  contribution  to  an- 
other employee  who  may.  for  instance,  possess  a  supervisory  position 
in  another  agency. 

Paragraph  (4)  sets  forth  two  prohibitions  against  the  solicitation 
or  receipt  of  political  contributions  by  employees. 

Subparagraph  (A)  prohibits  an  employee  from  knowingly  solicit- 
ing, accepting,  or  receiving,  or  being  in  any  manner  concerned  with  so- 
liciting, accepting,  or  receiving,  a  political  contribution  from  another 
employee  (or  a  member  of  another  employee's  immediate  family)  with 
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respect  to  whom  the  employee  is  a  superior.  The  inclusion  of  the 
phrase  '"member  of  an  employee's  immediate  family"  is  intended  to 
prohibit  possible  circumvention  of  the  prohibition  against  a  superior 
soliciting  political  contributions  from  an  employee. 

Subparagraph  (B)  prohibits  an  employee  from  knowingly  solicit- 
ing, accepting,  or  receiving,  or  being  in  any  manner  concerned  with 
soliciting,  accepting,  or  receiving,  a  political  contribution  in  any  room 
or  building  occupied  in  the  discharge  of  official  duties  by:  (i)  an 
individual  employed  or  holding  office  in  the  Government  of  the  United 
States,  in  the  government  of  the  District  of  Columbia,  or  in  any 
agency  or  instrumentality  of  the  foregoing;  or  (ii)  an  individual 
receiving  any  salary  or  compensation  for  services  from  money  derived 
from  the  Treasury  of  the  United  States. 

Section  7325  bars  employees  from  engaging  in  political  activity 
while  on  duty,  in  government  offices  or  buildings,  or  while  wearing  a 
uniform  or  official  insignia. 

Subsection  (b)  provides  that  these  prohibitions  do  not  apply  to  The 
President,  Vice  President,  or  persons  employed  or  assigned  to  them 
unless  they  hold  career  or  career-conditional  appointments,  nor  to 
the  Mayor  of  the  District  of  Columbia,  or  to  the  Chairman  or  Mem- 
bers of  the  Council  of  the  District  of  Columbia, 

Section  7326  provides,  in  subsection  (a)  that  any  employee  who  is 
a  candidate  for  elective  office,  shall  upon  request,  be  granted  leave 
without  pay  for  the  purpose  of  engaging  in  activities  relating  to  such 
candidacy.  It  further  requires  that  an  employee  Avho  is  a  candidate  for 
full-time  elective  office  shall  be  placed  on  leave  without  pay  either  on 
the  90th  day  before  any  election,  primary  or  general,  in  which  he  is  a 
candidate  or  the  day  following  the  day  on  which  he  becomes  a  candi- 
date, whichever  is  later.  Such  leave  without  pay  status  shall  terminate 
on  the  day  following  the  election  or  the  day  following  the  date  on 
which  the  employee  no  longer  is  a  candidate  unless  he  is  otherwise  on 
leave.  Subsection  (b)  provides  that,  notwithstanding  5  U.S.C 
6302(d),  an  employee  who  is  a  candidate  for  elective  office,  whether 
full-time  or  part-time,  shall  upon  request,  be  granted  accrued  annual 
leave  for  the  purposes  of  such  candidacy.  Subsection  (c)  requires 
prompt  notification  by  an  employee  to  his  agency  upon  becoming  a 
candidate  and  upon  termination  of  such  candidacy.  Subsection  (d) 
provides  that  the  provisions  of  this  section  do  not  apply  to  an  individ- 
ual who  is  an  employee  by  reason  of  holding  an  elective  office. 

The  committee  intends  that  employees  who  become  candidates  for 
elective  office  be  permitted  to  use  their  accrued  annual  leave  for  that 
purpose,  or  to  go  on  leave  without  pay  for  that  purpose,  with  the 
added  provision  that  an  employee  contesting  for  full-time  elective 
office  must  be  in  leave  without  pay  status  upon  qualifying  as  a  candi- 
date or  90  days  prior  to  an  election  in  which  he  is  a  candidate,  which- 
ever is  later.  The  right  to  use  accrued  annual  leave  for  purposes  related 
to  an  employee's  candidacy  is  granted  notwithstanding  the  usual  right 
of  an  agency  to  grant  leave  requests,  but  does  not  require  the  agency 
to  advance  annual  leave  which  has  not  been  earned. 

The  committee  intends  that  the  right  to  leave,  either  accrued  annual 
leave  or  leave  without  pay,  shall  pertain  only  to  bona  fide  candidates 
in  order  to  permit  activities  related  to  candidacy.  Thus,  an  agency 
would  not  be  required  to  grant  leave  for  purposes  unrelated  to  an 
employee's  candidacy. 
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Section  7327  establishes  the  Board  on  Political  Activities  of  Federal 
Employees. 

Subsection  (a)  establishes  the  Board  and  provides  that  its  func- 
tion shall  be  to  hear  and  decide  cases  regarding  violations  of  sections 
7323,  7324,  and  7325  of  title  5.  Thus,  the  Board's  authority  is  ad- 
judicatory only,  with  actual  investigatory,  prosecutorial,  and  enforce- 
ment authority  being  given  to  the  Civil  Service  Commission  under 
section  7328. 

Subsection  (b)  provides  that  the  Board  be  composed  of  three  mem- 
bers appointed  by  the  President  by  and  with  the  advice  and  consent 
of  the  Senate. 

Subsection  (c)  provides  that  the  members  shall  be  chosen  on  the 
basis  of  their  professional  qualifications  from  among  individuals  who, 
at  the  time  of  their  appointment  to  the  Board,  are  employees  as  de- 
fined under  section  7322(1)  of  title  5.  as  amended  by  the  bill. 

Paragraph  (1)  of  subsection  (d)  provides  that  the  members  are 
appointed  for  a  term  of  3  years,  and  the  terms  are  staggered  so  that 
one  member's  term  expires  each  year.  An  individual  appointed  to  fill 
a  vacancy  may  be  appointed  only  for  the  unexpired  term  of  the 
member  he  succeeds. 

Paragraph  (2)  of  subsection  (d)  provides  that  if  a  member  of  the 
Board  ceases  to  be  an  employee  due  to  separation  from  the  service,  he 
may  not  continue  as  a  member  of  the  Board  for  longer  than  60  days 
after  he  becomes  separated. 

Subsection  (e)  provides  that  the  Board  shall  meet  at  the  call  of 
the  Chairman. 

Subsection  (f)  provides  that  all  decisions  of  the  Board  with  respect 
to  the  exercise  of  its  duties  and  powers  must  be  made  by  a  majority 
vote  of  the  Board. 

Subsection  (g)  prohibits  a  member  of  the  Board  from  delegating, 
except  as  otherwise  expressly  provided,  his  vote  or  any  decision  making 
authority  vested  in  the  Board. 

Subsection  (h)  requires  the  Board  to  prepare  and  publish  in  the 
Federal  Register  written  rules  for  the  conduct  of  its  activities.  Sub- 
section (h)  further  provides  that  the  Board's  official  seal  shall  be 
judicially  recognized  and  requires  the  Board  to  have  its  office  in  or 
near  the  District  of  Columbia.  The  Board,  however,  may  meet  and 
exercisers  powers  anywhere  in  the  United  States,  and  it  is  intended 
that  adjudicatory  hearings  will  be  held  by  the  Board  at  locations 
which  take  into  consideration  the  convenience  of  the  parties. 

Subsection  (i)  requires  the  Civil  Service  Commission  to  provide 
clerical  and  professional  personnel  and  administrative  support.  It  is 
intended  that  personnel  such  as  secretaries  and  attorneys  will  be  fur- 
nished to  the  Board  from  the  Commission  and  that  administrative  ex- 
penses such  as  travel  expenses  for  Board  members  will  be  the  responsi- 
bility of  the  Commission.  The  Chairman  of  the  Board  is  required  to 
determine  what  clerical  and  professional  personnel  and  administrative 
support  are  appropriate  and  necessary,  and  personnel  furnished  to  the 
Board  are  responsible  to  the  Chairman  of  the  Board. 

Subsection  (j)  requires  the  Administrator,  General  Services  Admin- 
istration, to  furnish  suitable  office  space,  appropriately  furnished  and 
equipped. 

Paragraph  (1)  of  subsection  (k)  provides  that  members  shall  re- 
ceive no  additional  pay  on  account  of  their  service  on  the  Board.  Par- 
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agraph  (2)  of  subsection  (k)  provides  that  members  are  entitled  to 
leave  without  loss  of  or  reduction  in  pay,  leave,  or  performance  or 
efficiency  rating  during  a  period  of  absence  while  in  the  actual  per- 
formance of  the  Board's  business. 

Section  7328  provides  for  enforcement  of  the  prohibitions  on  politi- 
cal activity  and  establishes  procedures  for  the  investigation  and  ad- 
judication of  violations  of  such  prohibitions. 

Subsection  (a)  requires  the  Civil  Service  Commission  to  investigate 
reports  and  allegations  of  any  activity  prohibited  by  section  7323, 
7324,  or  7325  of  title  5,  as  amended  by  the  bill.  It  is  not  the  committee's 
intent  that  enforcement  efforts  by  the  Commission  be  limited  to  re- 
sponding to  formal  reports  or  allegations,  but  that  efforts  include  steps 
necessary  to  insure  that  the  prohibitions  are  observed  by  employees. 

Susbection  (b)  requires  the  Commission  to  provide  an  employee 
under  investigation  with  the  opportunity  to  make  a  statement  and  sub- 
mit documentary  evidence  concerning  matters  under  investigation. 
This  subsection  also  authorizes  Commission  employees  lawfully  as- 
signed to  investigate  violations  of  subchapter  III  to  administer  oaths 
in  the  course  of  an  investigation. 

Paragraph  (1)  of  section  7328(c)  requires  the  Commission,  if  it 
appears  after  investigation  that  a  violation  has  not  occurred,  to  so 
notify  the  employee  and  the  employing  agency. 

If  it  appears  to  the  Commission  after  investigation  that  a  violation 
has  occurred,  the  Commission  is  required  under  paragraph  (2)  of  sec- 
tion 7328(c)  to  submit  to  the  Board  and  serve  upon  the  employee  a 
notice  which  must :  (A)  set  forth  specifically  and  in  detail  the  charges ; 
(B)  advise  the  employee  of  the  penalties  which  may  be  imposed;  (C) 
specif v  a  period  of  not  less  than  30  days  within  which  the  employee 
may  file  with  the  Board  a  written  answer  to  the  charges;  and  (D) 
advise  the  employee  that  unless  a  written  answer  is  filed  within  the 
presc ribed  time,  the  Board  is  authorized  to  treat  the  failure  to  answer 
as  an  admission  of  the  charges  set  forth  in  the  notice  and  as  a  waiver 
by  the  employee  of  the  right  to  a  hearing  on  the  charges. 

Paragraph  (3)  of  section  7328(c)  establishes  a  separate  procedure 
for  cases  concerning:  elected  officials  or  employees  appointed  by  the 
President  against  whom  the  Board  has  no  authority  to  direct  disciplin- 
ary action.  The  only  individuals  to  whom  the  procedure  under  para- 
graph (3)  applies  are:  (A)  the  Vice  President;  (B)  an  employee 
appointed  by  the  President  by  and  with  the  advice  and  consent  of  the 
Senate;  (C)  an  employee  whose  appointment  is  expressly  required  by 
statute  to  be  made  by  the  President;  (D)  the  Mayor  of  the  District 
of  Columbia  :  or  (E)  the  Chairman  or  a  member  of  the  Council  of  the 
District  of  Columbia.  If  it  appears  to  the  Commission  that  a  viola- 
tion of  section  7323,  7324.  or  7325  has  been  committed  by  one  of  these 
individuals,  it  is  required  to  refer  the  case  to  the  Attorney  General 
and  to  report  the  nature  and  details  of  the  violation  to  the  President 
and  to  the  Congress. 

Subsection  (d)  prescribes  the  procedures  for  hearings  concerning 
violations  of  section  7323,  7324.  and  7325. 

Paragraph  (1)  of  section  7328(d)  provides  that  if  a  written  answer 
is  not  filed  within  the  time  allowed,  the  Board  is  authorized  to  issue 
its  final  decision  and  order  without  further  proceedings. 
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If  an  answer  is  filed,  paragraph  (2)  requires  a  hearing  on  the  rec- 
ord conducted  by  a  hearing  examiner.  Except  as  otherwise  expressly 
provided  under  subchapter  III,  the  hearing  shall  be  conducted  in  ac- 
cordance with  the  requirements  of  subchapter  II  of  chapter  5  of  title 
5.  Paragraph  (2)  requires  that  the  hearing  be  commenced  within  30 
days  after  the  answer  is  filed,  and  that  it  be  conducted  without  un- 
reasonable delay.  As  soon  as  possible  after  the  conclusion  of  the  hear- 
ing, the  hearing  examiner  is  required  to  serve  his  recommended  de- 
cision upon  the  Board,  the  Commission,  and  the  employee,  with  notice 
that  exceptions  to  such  decision  may  be  filed  within  30  days.  The  Board 
is  required  to  issue  its  final  decision  within  60  days  after  the  recom- 
mended decision  is  served. 

The  last  sentence  in  paragraph  (2)  provides  that  an  employee  shall 
not  be  removed  from  active  duty  by  reason  of  the  alleged  violation  of 
subchapter  III  before  the  effective  date  of  the  Board  s  final  order. 

Subsection  (e)  authorizes  the  Board  to  issue  subpenas,  order  depo- 
sitions, and  compel  testimony  of  an  employee. 

Paragraph  (1)  of  section  7328(e)  authorizes  any  member  of  the 
Board,  upon  written  request  of  the  Commission  or  an  employee  who 
is  charged,  to  require  by  subpena  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  documentary  or  other  evidence,  which  is 
relevant  to  the  proceeding  or  investigation.  Paragraph  (1)  further 
authorizes  any  member  of  the  Board  and  any  hearing  examiner  au- 
thorized by  the  Board  to  administer  oaths,  examine  witnesses,  and 
receive  evidence.  In  the  case  of  a  refusal  to  obey  a  subpena,  the  Board 
is  authorized  to  seek  judicial  enforcement  in  the  United  States  district 
court  for  the  judicial  district  where  the  subpena  is  served  or  where  the 
person  subject  to  the  subpena  resides.  Failure  to  obey  a  court  order 
enforcing  the  subpena  may  be  punished  as  a  contempt  of  court. 

Paragraph  (2)  of  .section  7328(e)  authorizes  the  Board  (or  a  mem- 
ber designated  by  the  Board)  to  order  the  taking  of  written  deposi- 
tions which  shall  be  subscribed  by  the  deponent. 

Paragraph  (3)  of  section  7328(e)  authorizes  the  Board  to  compel 
the  testimony  or  production  of  evidence  by  an  employee  notwithstand- 
ing any  claim  of  the  privilege  against  self-incrimination.  Paragraph 
(3)  further  provides  that  no  employee,  having  claimed  the  privilege 
against  self-incrimination,  shall  be  prosecuted  or  subjected  to  any  pen- 
alty or  forfeiture  for  or  on  account  of  the  matter  about  which  the 
employee  has  testified  or  produced  evidence  and,  in  addition,  that  no 
compelled  testimony  or  evidence  shall  be  used  as  evidence  in  any 
criminal  proceeding  (other  than  a  proceeding  for  perjury)  against 
the  employee  in  any  court. 

Subsectioin  (f)  provides  for  judicial  review  of  an  order  of  the 
Board.  An  employee  upon  whom  a  penalty  is  imposed  is  permitted  30 
days  from  the  issuance  of  the  Board's  order  to  institute  an  action  for 
review  in  the  United  States  District  Court  for  the  District  of  Colum- 
bia or  in  the  district  court  for  the  judicial  district  in  which  the  em- 
ployee resides  or  is  employed.  An  order  of  the  Board  may  be  stayed 
only  upon  an  order  of  the  court. 

Upon  receiving  the  required  copy  of  the  summons  and  complaint, 
the  Board  is  required  to  certify  and  file  with  the  court  the  record  of 
the  proceeding.  If,  upon  application,  the  court  determines  to  its  sat- 
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isfaction  that  (1)  additional  evidence  may  materially  effect  the  result 
of  the  proceeding,  and  (2)  there  were  reasonable  grounds  for  failure 
to  adduce  the  evidence  at  the  administrative  hearing,  it  may  order 
further  proceedings  before  the  Board,  and  if  further  proceedings  are 
ordered,  the  Board  may  modify  its  original  findings  of  fact  or  its  order 
and  shall  file  with  the  court  such  modified  findings  or  order.  The 
Board's  findings  of  fact  are  conclusive  if  supported  by  substantial 
evidence.  If  the  court  determines  that  the  order  is  not  in  accordance 
with  law  it  shall  remand  the  proceeding  to  the  Board  with  appropri- 
ate instructions  and  may  assess  against  the  United  States  reasonable 
attorney  fees  and  other  litigation  costs  reasonably  incurred  by  the 
employee. 

Subsection  (g)  provides  that  the  Commission  or  the  Board,  in  its 
discretion,  may  proceed  with  an  investigation  or  proceeding  notwith- 
standing the  fact  that  a  concurrent  criminal  investigation  is  in  prog- 
ress. While  it  has  generally  been  the  practice  in  the  past  to  hold  a  civil 
investigation  in  abeyance  pending  the  results  of  a  criminal  investiga- 
tion into  the  same  or  related  matters,  the  result  often  has  been  a 
delay  of  12  to  18  months  in  the  civil  investigation.  In  view  of  this 
experience,  it  is  the  Committee's  belief  that  in  most  instances  prompt 
resolution  of  proceedings  under  subchapter  III  is  of  primary 
importance. 

Section  7329  sets  forth  the  penalties  which  the  Board  may  order 
in  the  case  of  an  employee  who  is  found  to  have  violated  sections  7323, 
7324,  and  7325,  and  specifics  the  manner  in  which  the  penalty  shall 
be  imposed. 

Subsection  (a)  provides  that,  subject  to  and  in  accordance  with 
the  procedures  for  investigation  and  hearing  under  section  732S,  the 
Board  shall,  upon  finding  that  an  employee  lias  violated  any  provi- 
sion of  section  7328,  7324,  or  7325  of  title  5,  enter  a  final  order  direct- 
ing disciplinary  action  against  the  employee.  In  accordance  with  sec- 
tion 7327(f),  a  majority  vote  of  the  Board  is  required. 

The  three  paragraphs  of  subsection  (a)  set  forth  the  range  of  dis- 
ciplinary action  which  the  Board  may  order.  Under  paragraph  (1) 
the  Board  may  order  the  removal  of  an  employee  and.  in  addition  if 
removal  is  ordered,  the  Board  shall  prescribe  a  period  of  time  during 
which  the  employee  may  not  be  reemployed  in  any  position  (other  than 
an  elected  position)  in  which  the  employee  would  be  subject  to  the 
provisions  of  subchapter  III. 

Under  paragraph  (2)  of  subsection  (a)  the  Board  may  order  the 
suspension  without  pay  of  an  employee  for  such  period  as  the  Board 
may  prescribe.  Under  paragraph  (3)  of  subsection  (a)  the  Board 
may,  in  its  discretion  order  lesser  forms  of  penalties  as  it  deems 
appropriate. 
"  Subsection  (b)  requires  the  Board  to  notify  the  Commission,  the 
employee,  and  the  employing  agency  of  any  penalty  it  Iips  imposed.  It 
is  then  the  responsibility  of  the  emplovino:  agency  to  effect  the  disci- 
plinary action,  and  that  agency  is  required  to  certifv  to  the  Board  ihe 
measures  it  has  undertaken  to  implement  the  penalty  ordered  by  the 
Board. 

Subsection  (a)  of  section  7330  requires  the  Commission  to  establish 
and  conduct  a  continuing  program  to  inform  all  employees  of  their 
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rights  of  political  participation  and  to  educate  employees  with  respect 
to  those  political  activities  which  are  prohibited.  Subsection  (a)  re- 
quires the  Commission  to  annually  inform  each  employee,  individually 
in  writing,  of  his  political  rights  and  the  restrictions  not  be  less  than 
60  days  prior  to  the  earliest  primary  election  for  State  or  Federal 
elective  office  in  the  State  where  an  employee  is  employed.  If  a  State 
has  no  primary  election,  the  date  of  the  earliest  general  election  ap- 
plies. For  purposes  of  this  section,  the  term  "State"  includes  the  Dis- 
trict of  Columbia,  and  the  Commonwealths,  territories,  and  posses- 
sions of  the  United  States.  The  manner  in  which  the  required  informa- 
tion is  provided  to  each  employee  is  left  to  the  discretion  of  the 
Commission. 

Subsection  (b)  requires  the  Commission  to  wibmit,  on  or  before 
March  30  of  each  calendar  year,  a  report  regarding  the  discharge 
of  its  responsibilities  under  subchapter  III  during  the  preceding 
calendar  year  to  the  Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate  for  referral  to  the  appropriate 
committees  of  the  Congress.  The  report  is  required  to  include  informa- 
tion concerning:  (1)  the  number  of  investigations  conducted  under 
section  7328  and  the  results  of  those  investigations;  (2)  the  name 
and  position  or  title  of  each  individual  involved,  and  the  funds 
expended  by  the  Commission,  in  carrying  out  the  educational  program 
required  under  subsection  (a)  ;  and  (3)  an  evaluation  of  the  educa- 
tional program  which  describes  the  manner  in  which  the  Commission 
has  carried  out  the  program  and  the  effectiveness  of  the  program 
with  regard  to  insuring  that  employees  understand  their  political 
rights  and  the  restrictions  under  subchapter  III. 

Section  7331  requires  the  Civil  Service  Commission  to  prescribe 
such  rules  and  regulations  as  may  be  necessary  to  carry  out  its  i  espon- 
sibilities  under  this  subchapter. 

Subsection  (b)  of  section  2  of  the  bill  contains  several  technical  and 
conforming  amendments  to  title  5,  United  States  Code. 

Paragraph  (1)  amends  section  8332(k)  (1).  relating  to  civil  service 
retirement  coverage,  section  8706(e),  relating  to  civil  service  life- 
insurance  coverage,  and  section  8906(e)(2),  relating  to  civil  service 
health  insurance  coverage,  by  inserting  a  reference  to  leave  without 
pay  granted  under  section  7326(a)  of  title  5,  as  amended  by  this  bill, 
in  each  of  those  sections.  The  effect  of  these  amendments  is  to  permit 
an  employee  who  is  a  candidate  and  who  is  granted  leave  without 
pay  under  section  7326(a)  of  title  5,  as  amended  by  the  bill,  to  elect, 
within  60  days  after  entering  on  leave  without  pay.  to  continue  under 
the  civil  service  retirement,  life  insurance,  or  health  insurance  pro- 
grams by  arranging  through  his  employing  agency  to  pay  currently 
into  the  appropriate  fund  an  amount  equal  to  the  employee  and  the 
agency  contributions.  The  provisions  of  subsection  (b)  of  section  2 
relating  to  retirement,  health  insurance,  and  retirement  coverage, 
accord  the  same  treatment  to  employees  who  enter  on  leave  without 
pay  for  purposes  of  engaging  in  candidacy  for  elective  office  as  is 
presently  accorded  to  employees  who  enter  on  leave  without  pay  to 
serve  as  officers  of  employee  organizations. 

Paragraph  (2)  amends  section  3302  of  title  5,  relating  to  the  Presi- 
dent's authority  to  prescribe   rules  for  necessary  exceptions   from 
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certain  provisions  of  title  5,  by  striking  out  the  references  to  sections 
7321  and  7322  in  existing  subchapter  III  of  chapter  73  of  title  5. 
Under  the  new  subchapter  III,  as  revised  by  the  bill,  all  exceptions 
from  the  provisions  of  that  subchapter  are  expressly  set  forth  in  the 
subchapter  itself. 

Paragraph  (3)  amends  section  1308(a)  of  title  5,  relating  to  annual 
reports  of  the  Civil  Service  Commission,  by  striking  out  paragraph  (3) 
relating  to  reports  of  the  Commission  concerning  its  actions  under 
existing  section  7325  of  title  5.  The  reporting  requirements  of  section 
7330  of  title  5,  as  provided  by  the  bill,  supersede  the  existing  reporting 
requirements.  The  remaining  paragraph  of  section  1308(a)  is  appro- 
priately redesignated. 

Paragraph  (4)  corrects  an  existing  technical  error  in  the  second 
sentence  of  section  8332  (k)  (1)  by  striking  out  "second"  and  inserting 
in  lieu  thereof  "last". 

Paragraph  (5)  amends  the  section  analysis  for  subchapter  III  of 
chapter  73  of  title  5  to  reflect  the  changes  made  by  section  2(a)  of  the 
bill. 

Section  2(c)  of  the  bill  amends  sections  602  and  607  of  title  18, 
United  States  Code,  relating  to  solicitations  and  making  of  political 
contributions,  by  adding  a  new  sentence  at  the  end  of  each  section  to 
provide  that  those  sections  do  not  apply  to  any  activity  of  an  employee, 
as  defined  in  section  7322  ( 1 )  of  title  5,  unless  such  activity  is  prohibited 
by  section  7324  of  that  title.  Since  section  7324  of  the  bill,  relating  to 
solicitations  and  making  of  political  contributions,  permits  employees 
to  engage  in  certain  activities  which  are  presently  prohibited  under 
sections  602  and  607,  this  amendment  is  necessary  to  insure  that  an 
employee  is  not  criminally  liable  for  an  activity  that  is  permissible 
under  the  bill.  The  amendments  to  the  criminal  provisions  pertain  only 
to  activities  by  "employees"  as  defined  under  section  7322(1)  of  title  5. 

Paragraph  (2)  of  subsection  (c)  adds  a  new  section  to  chapter  29 
of  title  18,  making  it  a  crime  punishable  by  imprisonment  for  not  less 
than  two  nor  more  than  three  years  or  a  fine  of  not  more  than  $5,000  or 
more  for  anyone  to,  by  the  commission  of  or  threat  of  physical  violence 
to,  or  economic  sanction  against,  any  person,  obtain  or  endeavor  to 
obtain  any  contribution  for  an  officer  or  employee  of  the  United  States 
or  a  person  receiving  salary  or  compensation  from  money  derived  from 
the  Treasury  of  the  United  States. 

Section  2(d)  amends  section  6  of  the  Voting  Rights  Act  of  1965 
(42  U.S.C.  1973d),  relating  to  the  appointment  of  Federal  voting 
examiners,  by  striking  out  "the  provisions  of  section  9  of  the  Act  of 
August  2,  1939,  as  amended  (5  U.S.C.  118i),  prohibiting  partisan 
political  activity",  and  inserting  "the  provisions  of  subchapter  III  of 
chapter   73   of  title   5,   United   States   Code,   relating   to   political 

1  ptl  VI  tips 

Section  2(e)  amends  sections  103(a)  (4)  (D)  and  203(a)  (4)  (D)  of 
the  District  of  Columbia  Public  Education  Act,  relating  to  the  employ- 
ment of  officers  and  educational  employees  of  Federal  City  College  and 
the  Washington  Technical  Institute,  by  striking  out  "sections  7324 
through  7327  of  title  5"  and  inserting  "section  7325  of  title  5". 

Section  2(f)  provides  that  the  amendments  made  by  section  2  of  the 
bill  shall  take  effect  on  the  ninetieth  day  after  the  date  of  enactment  of 
the  act,  except  for  the  provisions  of  section  7326(a)  (2),  as  amended, 
which  shall  take  effect  120  davs  after  enactment. 
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Section  2(g)  requires  the  Civil  Service  Commission  to,  no  later 
than  60  days  after  enactment,  prepare  and  transmit  to  the  Congress  a 
report  containing  standards  and  criteria  by  which  determinations  will 
be  made  as  to  which  elective  offices  will  be  considered  part-time  elective 
offices  for  the  purposes  of  administering  the  mandatory  leave  without 
pay  provisions  of  section  7326  (a)  (2) . 

Cost 

Under  the  provisions  of  H.R.  8617,  the  investigation  of  alleged 
violations  will  be  conducted  by  the  Civil  Service  Commission,  as  they 
now  are.  Adjudication  of  cases  arising  under  the  act  will  move  to 
the  new  Board  established  for  that  purpose,  which  will  receive  per- 
sonnel and  administrative  support  irom  the  Civil  Service  Commis- 
sion and  the  General  Services  Administration.  Based  on  past  experi- 
ence, the  committee  does  not  contemplate  a  great  number  of  cases  aris- 
ing that  would  require  adjudication,  hoAvever.  In  fiscal  year  1974, 
for  example,  the  Commission,  under  its  present  procedures,  processed 
37  complaints,  closing  17  cases  without  investigation  and  11  subsequent 
to  investigation.  Four  suspensions  and  two  removals  were  effected  as 
the  result  of  formal  charges.  Consequently,  the  committee  does  not 
anticipate  any  significant  cost  to  the  Federal  Government  arising  out 
of  this  legislation.  Additional  costs  will  be  incurred  as  the  result  of 
the  educational  endeavor  required  of  the  Commission,  but  the  com- 
mittee has  no  information  on  which  to  base  an  estimate. 

It  is  the  committee's  hope  that  such  standards  and  criteria  will  not 
be  so  narrowly  drawn  as  to  exclude  great  numbers  of  elective  offices. 

Agency  Views 

U.S.  Civil  Service  Commission, 
Washington,  B.C.,  November  b,  1975. 
Hon.  Gale  McGee, 

Chairman,  C  ommittee  on  Post  Office  and  Civil  Service, 
UJS.  Sen-ate,  Washington,  B.C. 

Dear  Mr.  Chairman  :  This  is  in  reply  to  your  letter  requesting  the 
Commission's  views  on  S.  372,  a  bill  "To  restore  to  Federal  civilian 
employees  their  rights  to  participate,  as  private  citizens,  in  the  politi- 
cal life  of  the  Nation,  and  for  other  purposes."  This  letter  also  reflects 
the  Commission's  views  on  H.R.  8617,  a  related  bill  now  pending  before 
your  committee. 

The  Commission  opposes  enactment  of  these  bills  for  several  reasons. 

In  our  opinion,  the  primary  thrust  of  S.  372  and  H.R.  8617  is  to 
repeal  the  existing  restrictions  on  political  activities  as  set  forth  at 
5  U.S.C.  7324(a)  (2).  This  provision  prohibits  Federal  employees  and 
employees  of  the  District  of  Columbia  from  participation  in  partisan 
political  management  and  partisan  political  campaigns. 

A  secondary  thrust  of  S.  372  is  to  revise  and  expand  5  U.S.C.  7323  so 
as  to  clarify  responsibilities  and  procedures  under  this  section.  The 
Commission  does  not  disagree  with  the  basic  intent  of  the  latter  pro- 
vision. AVe  do  note  in  passing  that  this  section  of  the  bill  appears  to 
give  the  Commission  jurisdiction  to  proceed  in  regard  to  Members  of 
Congress,  employees  of  Congress,  and  officers  of  the  uniformed  services 
(page  4,  lines  14,  15).  Inasmuch  as  such  jurisdiction  would  be  rather 
unusual  Ave  are  uncertain  if  this  was  the  actual  intent  of  the  bill. 
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The  Commission's  major  area  of  concern,  however,  is  with  the  pri- 
mary thrust  of  S.  372  and  H.K.  8617  which  would  allow  to  employees 
virtually  unlimited  political  activity,  both  partisan  and  nonpartisan, 
even  at  the  national  level.  This  goes  far  beyond  the  proposals  to  liberal- 
ize the  political  activity  restrictions  as  recommended  by  the  Commis- 
sion on  Political  Activity  of  Government  Personnel. 

Where  advancement  in  the  public  service  is  predicated  exclusively 
upon  merit,  the  entire  society  benefits  from  a  more  efficient  and  honest 
public  service.  Since  1883,  this  Commission,  acting  at  the  direction  of 
the  President  and  under  Congressional  enactments,  has  endeavored 
to  insure  that  Federal  employment  and  Federal  personnel  manage- 
ment are  anchored  on  the  principle  of  merit,  free  from  the  influence  of 
political  partisanship. 

We  are  convinced  that  some  restriction  on  the  ability  of  public  em- 
ployees to  identify  themselves  prominently  with  partisan  political 
party  success  is  essential  to  an  effective  merit  system.  While  the  politi- 
cal activity  of  specific  employees  may  appear  to  be  innocuous  in  itself, 
the  effect  of  such  activity  generally  is  that  public  employees  become 
identified  with  the  aspirations  of  political  parties  and  candidates,  and 
partisan  considerations  are  injected  into  the  career  service.  The  identi- 
fication of  a  civil  servant  with  a  political  party  through  active  partici- 
pation in  party  affairs  compromises  that  employee  in  the  eye  of  the 
public,  and  most  certainly  in  the  eyes  of  an  opposing  party  during  a 
change  in  administrations.  Competition  among  employees  for  advance- 
ment and  favor  based  on  their  contributions  of  money  or  services  to 
political  parties  would  also  detract  from  the  efficient  administration  of 
public  business.  Our  conclusion  is  that  the  intrusion  of  partisan  con- 
siderations into  the  career  Federal  service,  even  in  appearance,  would 
constitute  a  devastating  blow  to  merit  concepts,  and  to  employee  morale 
as  well. 

We,  of  course,  favor  the  retention  of  the  prohibition  on  the  misuse 
of  official  authority  to  influence  elections,  as  well  as  the  restrictions  on 
the  solicitation  and  exchange  of  political  contributions  among  Federa1 
officers  and  employees.  However,  in  our  view,  those  limitations  alone, 
even  as  revised  and  expanded  by  S.  372,  and  to  a  lesser  extent  by  H.R. 
8617,  are  wholly  inadequate  to  protect  employees  from  the  subtle  pres- 
sures that  would  impel  them  to  engage  in  other  forms  of  political 
activity  in  order  to  protect  or  enhance  their  employment  situation. 
Without  the  protection  of  a  public  policy  that  limits  the  political  ac- 
tivities of  public  employees,  an  employee  would  be  vulnerable  to  in- 
direct influences  to  support  the  political  party  or  candidates  favored 
by  those  in  a  position  to  affect  the  employee's  government  career. 
Under  current  restrictions  everyone  knows  that  a  covered  employee 
cannot  serve  political  purposes,  except  at  the  risk  of  loss  of  employ- 
ment. This  protection  of  the  Federal  employee  would  be  discarded  by 
the  proposed  legislation. 

We  think  it  significant  that  after  nearly  a  year  of  study  of  the 
Hatch  Act,  the  Commission  on  Political  Activity  of  Government  Per- 
sonnel concluded  that  protection  of  a  career  system  based  on  merit 
not  only  "requires  strong  sanctions  against  coercion  .  .  .  [but]  also 
requires  some  limits  on  the  role  of  the  Government  employee  in  poli- 
tics." Volume  I  Report  of  the  Commission  on  Political  Activity  of  Gov- 
ernment Personnel — Recommendations,  page  3. 
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Apparently  employees,  too,  feel  some  apprehension  regarding  the 
effect  of  amendments  that  would  permit  more  political  activity  on 
their  part.  A  survey  of  Federal  employees,  conducted  by  the  same  Com- 
mission in  1967,  disclosed  that  more  than  half  (52%)  of  those  con- 
tacted believed  that  such  changes  would  affect  promotions,  decisions, 
job  assignments,  and  similar  actions.  Volume  II,  Report  of  the  Com- 
mission on  Political  Activity  of  Government  Personnel — Research, 
pages  21  and  78  (1968).  We  believe  the  employees*  fears  stem  from  a 
realistic  view  of  politics  in  relation  to  the  public  service. 

The  foregoing  should  in  no  way,  of  course,  be  construed  as  a  total 
indictment  against  political  activity  of  Federal  employees.  We  would 
note,  for  example,  that  under  existing  law  Federal  employees  are  free 
to  engage  in  a  wide  variety  of  activities.  The  Hatch  Act  does  not  cir- 
cumscribe the  entire  field  of  political  activity,  but,  rather,  carefully 
directs  its  prohibitions  to  what  Congress  regarded  as  particular 
sources  of  danger  to  the  public  service,  namely,  direct  participation  by 
employees  in  the  management  and  campaigns  of  major  political  par- 
ties. A  wide  range  of  freedom  to  participate  in  the  political  processes 
of  the  Nation,  State,  and  the  local  community  is  permitted  under  the 
existing  law. 

Accordingly,  the  Commission  strongly  opposes  enactment  of  these 
bills. 

The  Office  of  Management  and  Budget  advises  that  enactment  of 
S.  372  or  H.R.  8617  would  not  be  in  accord  with  the  program  of  the 
President. 

By  direction  of  the  Commission : 
Sincerely  yours, 

Robert  Hampton,  Chairman. 


Executive  Office  of  the  President, 

Office  of  Management  and  Budget, 
Washington,  D.C.,  November  25,  1975. 
Hon.  Gale  W.McGee, 

Chairman,  Committee  on  Post  Office  and  Civil  Service,  U.S.  Senate, 
Washington,  B.C. 

Dear  Mr.  Chairman  :  This  is  in  reply  to  the  Committee's  requests 
for  the  views  of  this  Office  on  S.  372  and  H.R.  8617,  both  bills  concerned 
with  the  Hatch  Act. 

The  principal  purpose  of  these  bills  is  to  repeal  the  restrictions  in 
existing  law  on  active  participation  by  Federal  employees  in  partisan 
political  campaigning  and  managing. 

We  are  opposed  to  the  elimination  of  such  restrictions.  As  noted  in 
the  report  and  testimony  of  the  Civil  Service  Commission,  the  effect  on 
such  repeal  would  be  to  allow  Federal  employees  virtually  unlimited 
partisan  political  activity.  We  believe  the  identification' of  Federal 
employees  with  political  parties  through  their  active  role  in  party 
affairs  would  inevitably  introduce  partisan  considerations  into  the 
administration  of  Federal  programs.  This  would  seriously  undermine 
public  confidence  in  the  integrity  of  Government  operations  and  would 
adversely  affect  employees  morale  and  efficiency  as  well. 

Moreover,  we  note  that  H.R.  8617  would  require  the  Civil  Service 
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Commission  to  submit  proposed  implementing  regulations  to  Congress, 
subject  to  disapproval  by  either  House  within  30  days.  This  provision 
violates  the  doctrine  of  separation  of  powers  and  represents  an  uncon- 
stitutional exercise  of  Congressional  power. 

Accordingly,  for  the  reasons  stated  above,  we  strongly  recommend 
against  enactment  of  S.  372  or  H.R.  8617.  Enactment  of  these  bills 
would  not  be  in  accord  with  the  program  of  the  President. 
Sincerely, 

James  M.  Frey, 
Assistant  Director  for  Legislative  Reference. 


Comptroller  General  of  the  United  States, 

Washington,  D.C.,  November  IS.  1975. 
B-138229 
Hon.  Gale  W.  McGee, 

Chairman,  Committee  an  Post  Office  and  Civil  Service, 
U.S.  Senate 

Dear  Mr.  Chairman  :  By  letter  of  October  31,  1975,  you  requested 
our  views  and  comments  on  H.R.  8617,,  94th  Cong.,  1st  Sess.,  an  Act 
u[t]o  restore  to  Federal  civilian  and  Postal  Service  employees  their 
rights  to  participate  voluntarily,  as  private  citizens,  in  the  political 
processes  of  the  Nation,  to  protect  such  employees  from  improper 
political  solicitations,  and  for  other  purposes. 

The  legislation  would  amend  subchapter  III — Political  Activities — 
of  chapter  73  of  title  5,  United  States  Code.  On  June  10,  1975,  we 
reported  to  the  House  Committee  on  Post  Office  and  Civil  Service  on 
H.R.  3000,  94th  Cong.,  1st  Sess.  Subsequently,  H.R.  8617  was  intro- 
duced as  a  clean  bill  in  lieu  of  H.R.  3000  as  approved  by  the  unanimous 
voice  vote  of  the  Subcommittee  on  Employee  Political  Rights  and 
Intergovernmental  Programs. 

We  noted  in  our  report  on  H.R.  3000  that  its  enactment  would  shift 
emphasis  from  removal  of  Federal  employees  for  violations  of  the 
"Hatch  Act"  to  lesser  penalties,  and  correspondingly  reduce  the 
protection  of  Federal  civilian  employees  from  improper  political 
solicitations. 

Additionally,  we  stated  our  concern  incident  to  increasing  political 
activity  on  the  part  of  Federal  employees,  including  candidacy  for 
nomination  or  election  to  public  office,  without  involving  their  official 
authority  or  influence.  H.R.  8617  represents  a  substantial  effort  to 
establish  a  system  that  would  bring  about  increased  voluntary  political 
participation  by  Federal  employees  without  involving  their  official 
authority  or  influence.  On  balance,  however,  we  believe,  as  perviously 
stated,  that  active  partipation  by  a  Federal  employee  in  political  activi- 
ties could  involve  or  give  the  appearance  of  a  conflict-of-interest  situa- 
tion. Accordingly,  it  is  recommended  that  the  legislation  not  be  enacted. 
Sincerely  yours, 

Robert  F.  Keller, 
Deputy  Comptroller  General  of  the  United  States. 
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Changes  in  Existing  Law 

In  compliance  with  subsection  4  of  rule  XXIX  of  the  Standing 
Rules  of  the  Senate,  changes  in  existing  law  made  by  the  bill  as 
reported  are  shown  as  follows  (existing  law  in  which  no  change  is 
proposed  is  shown  in  roman;  existing  law  proposed  to  be  omitted  is 
enclosed  in  black  brackets;  new  matter  is  shown  in  italic)  : 

TITLE  5,  UNITED  STATES  CODE 


PART  II— THE  UNITED  STATES  CIVIL  SERVICE 
COMMISSION 


Chapter  13 — Special  Authority 


§  1308.    Annual  reports 

(a)  The  Civil  Service  Commission  shall  make  an  annual  report  to 
the  President  for  transmittal  to  Congress.  The  report  shall  include — 

(1)  a  statement  of  the  Commission's  actions  in  the  administra- 
tion of  the  competitive  service,  the  rules  and  regulations  and 
exceptions  thereto  in  force,  the  reasons  for  exceptions  to  the  rules 
the  practical  effects  of  the  rules  and  regulations,  and  any  recom- 
mendations for  the  more  effectual  accomplishment  of  the  purposes 
of  the  provisions  of  this  title  that  relate  to  the  administration 
of  the  competitive  service; 

(2)  the  results  of  the  incentive  awards  program  authorized 
by  chapter  45  of  this  title  with  related  recommendations ;  and 

[(3)  at  the  end  of  each  fiscal  year,  the  names,  addresses,  and 
nature  of  employment  of  the  individuals  on  whom  the  Commis- 
sion has  imposed  a  penalty  for  prohibited  political  activity  under 
section  7325  of  this  title  with  a  statement  of  the  facts  on  which 
action  was  taken,  and  the  penalty  imposed;  and] 

'[(4)](5)  a  statement,  in  the  form  determined  by  the  Commis- 
sion with  the  approval  of  the  President,  on  the  training  of  em- 
ployees under  chapter  41  of  this  title,  including — 

(A)  a  summary  of  information  concerning  the  operation 
and  results  of  the  training  programs  and  plans  of  the 
agencies ; 

(B)  a  summary  of  information  received  by  the  Commis- 
sion from  the  agencies  under  section  4113(b)  of  this  title; 
and 

(C)  the  recommendations  and  other  matters  considered 
appropriate  by  the  President  or  the  Commission  or  required 
by  Congress. 


Part  III — Employees 
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Subpart  B — Employment  and  Retention 

****** 

Chapter  33 — Examination,  Selection,  and  Placement 


Subchapter  I — Examination,  Certification,  and  Appointment 

******* 
§3302.    Competitive  service;  rules 

The  President  may  prescribe  rules  governing  the  competitive  service. 
The  rules  shall  provide,  as  nearly  as  conditions  of  good  administration 
warant,  for — 

(1)  necessary  exceptions  of  positions  from  the  competitive 
service;  and 

(2)  necessary  exceptions  from  the  provisions  of  sections  2951, 
3304(a),  3306(a)  (1),  3321,  7152.  [7153,  7321,  and  7322]  and  7153 
of  this  title. 

Each  officer  and  individual  employed  in  an  agency  to  which  the  rules 
apply  shall  aid  in  carrying  out  the  rules. 

******* 

Subpart  F — Employee  Relations 


Chapter  73 — Suitability,  Security,  and  Conduct 

****** 

Subchapter  III — Political  Activities 

Sec. 

7321.  Political  contributions  and  services. 

7322.  Political  use  of  authority  or  influence;  prohibition. 

7323.  Political  contributions;  prohibition. 

7324.  Influencing  elections;  taking  part  in  political  campaigns; 
prohibitions ;  exceptions. 

7325.  Penalties. 

7326.  Nonpartisan  political  activity  permitted. 

7327.  Political  activity  permitted ;  employees  residing  in  certain 
municipalities. 

Sec. 

7321.  Political  participation. 

7322.  Definitions. 

7323.  Use  of  Official  authority  or  influence;  prohibition. 
7324-  Solicitation;  prohibition. 

7325.  Political  activities  on  duty;  prohibition. 

7326.  Leave  for  candidates  for  elective  office. 

7327.  Board  on  Political  Activities  of  Federal  Employees. 
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7328.  Investigation;  procedures ;  hearing. 

7329.  Penalties. 

7330.  Educational  program;  reports. 

7331.  Regulations. 


[Subchapter  III— Political  Activities 

[§7321.    Political  contributions  and  services 

[The  President  may  prescribe  rules  which  shall  provide,  as  nearly 
as  conditions  of  good  administration  warrant,  that  an  employee  in  an 
Executive  agency  or  in  the  competitive  service  is  not  obliged,  by  reason 
of  that  employment,  to  contribute  to  a  political  fund  or  to  render 
political  service,  and  that  he  may  not  be  removed  or  otherwise  preju- 
diced for  refusal  to  do  so. 

[§  7322.    Political  use  of  authority  or  influence ;  prohibition 

[The  President  may  prescribe  rules  which  shall  provide,  as  nearly 
as  conditions  of  good  administration  warrant,  that  an  employee  in  an 
Executive  agency  or  in  the  competitive  service  may  not  use  his  official 
authority  or  influence  to  coerce  the  political  action  of  a  person  or  body. 

[§7323.    Political  contributions;  prohibition 

[An  employee  in  an  Executive  agency  (except  one  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate)  may  not 
request  or  receive  from,  or  give  to,  an  employee,  a  Member  of  Congress, 
or  an  officer  of  a  uniformed  service  a  thing  of  value  for  political  pur- 
poses. An  employee  who  violates  this  section  shall  be  removed  from 
the  service. 

[§  7324.    Influencing  elections ;  taking  part  in  political  campaigns ; 
prohibitions ;  exceptions 

[(a)  An  employee  in  an  Executive  agency  or  an  individual  em- 
ployed by  the  government  of  the  District  of  Columbia  may  not — 

[(1)  use  his  official  authority  or  influence  for  the  purpose  of 
interferring  with  or  affecting  the  result  of  an  election ;  or 

[(2)  take  an  active  part  in  political  management  or  in  politi- 
cal campaigns. 
For  the  purpose  of  this  subsection,  the  phrase  "an  active  part  in  polit- 
ical management  or  in  political  campaigns"  means  those  acts  of  polit- 
ical management  or  political  campaigning  which  were  prohibited  on 
the  part  of  employees  in  the  competitive  service  before  July  19.  1940, 
by  determinations  of  the  Civil  Service  Commission  under  the  rules 
prescribed  by  the  President. 

[(b)  An  employee  or  individual  to  whom  subsection  (a)  of  this  sec- 
tion applies  retains  the  right  to  vote  as  he  chooses  and  to  express  his 
opinion  on  political  subjects  and  candidates. 

[(c)  Subsection  (a)  of  this  section  does  not  apply  to  an  individual 
employed  by  an  educational  or  research  institution,  establishment, 
agency,  or  system  which  is  supported  in  whole  or  in  part  by  the  District 
of  Columbia  or  by  a  recognized  religious,  philanthropic,  or  cultural 
organization. 

[(d)   Subsection  (a)  (2)  of  this  section  does  not  applv  to— 

[(1)   an  employee  paid  from  the  appropriation  for  the  office  of 
the  President; 
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[(2)  the  head  or  the  assistant  head  of  an  Executive  department 
or  military  department ; 

[(3)  an  employee  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  who  determines  policies  to  be 
pursued  by  the  United  States  in  its  relations  with  foreign  powers 
or  in  the  nationwide  administration  of  Federal  laws ; 

[(4)  the  Mayor  of  the  District  of  Columbia,  the  members  of 
the  Council  of  the  District  of  Columbia,  Or  the  Chairman  of  the 
Council  of  the  District  of  Columbia,  as  established  by  the  District 
of  Columbia  Self -Government  and  Governmental  Reorganization 
Act ;  or 

£(5)  the  Recorder  of  Deeds  of  the  District  of  Columbia. 

[§7325.    Penalties 

[An  employee  or  individual  who  violates  section  7324  of  this  title 
shall  be  removed  from  his  position,  and  funds  appropriated  for  the 
position  from  which  removed  thereafter  may  not  be  used  to  pay  the 
employee  or  individual.  However,  if  the  Civil  Service  Commission 
finds  by  unanimous  vote  that  the  violation  does  not  warrant  removal, 
a  penalty  of  not  less  than  30  days'  suspension  without  pay  shall  be  im- 
posed by  direction  of  the  Commission. 

[§  7326.    Nonpartisan  political  activity  permitted 

[Section  7324(a)  (2)  of  this  title  does  not  prohibit  political  activity 
in  connection  with — 

[(1)  an  election  and  the  preceding  campaign  if  none  of  the 
candidates  is  to  be  nominated  or  elected  at  that  election  as  repre- 
senting a  party  any  of  whose  candidates  for  presidential  elector 
received  votes  in  the  last  preceding  election  at  which  presidential 
electors  were  selected ;  or 

[(2)  a  question  which  is  not  specifically  identified  with  a 
National  or  State  political  party  or  political  party  of  a  territory 
or  possession  of  the  United  States. 
For  the  purpose  of  this  section,  questions  relating  to  constitutional 
amendments,  referendums,  approval  of  municipal  ordinances,  and 
others  of  a  similar  character,  are  deemed  not  specifically  identified 
with  a  National  or  State  political  party  or  political  party  of  a  terri- 
tory or  possession  of  the  United  States. 

[§  7327.     Political  activity  permitted ;  employees  residing  in  cer- 
tain municipalities 

[(a)  Section  7324(a)  (2)  of  this  title  does  not  apply  to  an  employee 
of  The  Alaska  Railroad  who  resides  in  a  municipality  on  the  line  of 
the  railroad  in  respect  to  political  activities  involving  that 
municipality. 

[(b)  The  Civil  Service  Commission  may  prescribe  reflations  per- 
mitting employees  and  individuals  to  whom  section  7324  of  this  title 
applies  to  take  an  active  part  in  political  management  and  political 
campaigns  involving  the  municipality  or  other  political  subdivision  in 
which  they  reside,  to  the  extent  the  Commission  considers  it  to  be  in 
their  domestic  interest,  when — 

[(1)  the  municipality  or  political  subdivision  is  in  Maryland 
or  Virginia  and  in  the  immediate  vicinity  of  the  Distrct  of  Co- 
lumbia, or  is  a  municipality  in  which  the  majority  of  voters  are 
employed  by  the  Government  of  the  United  States;  and 
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[(2)  the  Commission  determines  that  because  of  special  or 
unusual  circumstances  which  exist  in  the  municipality  or  politi- 
cal subdivision  it  is  in  the  domestic  interest  of  the  employees  and 
individuals  to  permit  that  political  participation.] 

Subchapter  HI — Political  Activities 

§  7321.    Political  participation 

It  is  the  policy  of  the  Congress  that  employees  should  he  encouraged 
to  fully  exercise,  to  the  extent  not  expressly  prohibited  by  law,  their 
rights  of  voluntary  participation  in  the  political  processes  of  our 

Nation. 

§  7322.    Definitions 

For  the  purpose  of  this  subchapter — 

(1)  "employee"  means  any  individuals  including  the  President 
and  the  Vice  President,  employed  or  holding  office  in — 

(A )  an  Executive  agency, 

(B)  the  government  of  the  District  of  Columbia, 

(C)  the  competitive  service,  or 

(D)  the  United  States  Postal  Service  or  the  Postal  Rate 
Commission; 

but  does  not  include  a  member  of  the  uniformed  services; 

(2)  "candidate"  means  any  individual  who  seeks  nomination 
for  election,  or  election,  to  any  elective  office,  whether  or  not  such 
individual  is  elected,  and,  for  the  purpose  of  this  paragraph,  an 
individual  shall  be  deemed  to  seek  nomination  for  election,  or 
election,  to  an  elective  office,  if  such  individual  has — 

(A)  taken  the  action  required  to  qualify  for  nomination 
for  election,  or  election,  or 

(B)  received  political  contributions  or  made  expendituresy 
or  has  given  consent  for  any  other  person  to  receive  political 
contributions  or  make  expenditures,  with  a  view  to  bringing 
about  such  individual's  nomination  for  election,  or  election, 
to  such  office; 

(3)  "political  contribution" — 

(A)  means  a  gift,  subscription,  loan,  advance,  or  deposit  of 
money  or  anything  of  value,  made  for  the  purpose  of  infJ/uenc- 
mg  the  nomination  for  election,  or  election,  of  any  individual 
to  elective  office  or  for  the  purpose  of  otherwise  influencing 
the  results  of  any  election; 

(B)  includes  a  contract,  promise,  or  agreement,  express  or 
implied,  whether  or  not  legally  enforceable,  to  make  a  politi- 
cal contribution  for  any  such  purpose;  and 

(C)  includes  the  payment  by  any  person,  other  than  a 
candidate  or  a  political  organization,  of  compensation  for  the 
personal  services  of  another  person  which  are  rendered  to 
such  candidate  or  political  organization  without  charge  for 
<my  such  purpose; 

U)  "superior^  means  an  employee  (other  than  the  President 
or  the  Vice  President)  who  exercises  supervision  of,  or  control  or 
administrative  direction  over,  another  employee; 

(5)  "elective  office"  means  any  elective  public  office  and  any 
elective  office  of  any  political  party  or  affiliated  organization; 
and 
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(6)  "Board"  means  the  Board  on  Political  Activities  of  Fed- 
eral Employees  established  under  section  7327  of  this  title. 

§  7323,    Use  of  official  authority  or  influence;  prohibition 

(a)  An  employee  may  not  directly  or  indirectly  use  or  attempt  to 
use  the  official  authority  or  influence  of  such  employee  for  the  purpose 

°f- 

(1)  interfering  with  or  affecting  the  result  of  any  election;  or 

{2)  intimidating,  threatening,  coercing,  commanding,  influ- 
encing, or  attempting  to  intimidate,  threaten,  coerce,  command, 
or  influence — 

(^4)  any  individual  for  the  purpose  of  inter f erring  with 
the  right  of  any  individual  to  rote  as  such  individual  may 
choose,  or  of  causing  any  individual  to  vote,  or  not  to  vote, 
for  any  candidate  or  measure  in  any  election; 

(B)  any  person  to  give  or  withhold  any  political  contribu- 
tion; or 

(C)  any  person  to  engage,  or  not  to  engage,  in  any  form 
of  political  activity  whether  or  not  such  activity  is  prohibited 
by  law. 

(b)  Nothing  in  this  section  authorizes  the  use  by  any  employee  of 
amy  information  coming  to  him  in  the  course  of  his  employment  or 
official  duties  for  any  purpose  where  otherarise  prohibited  by  law. 

(c)  For  the  purpose  of  subsection  (a)  of  this  section,  use  of  official 
authority  or  influence  includes,  but  is  not  limited  to,  promising  to  con- 
fer or  conferring  any  benefit  (such  as  appointment,  promotion,  com- 
pensation, grunt,  contract,  license,  or  ruling),  or  effecting  or  threat- 
ening to  effect  any  reprisal  {such  as  deprivation  of  appointment, 
promotion,  compensation,  grant,  contract,  license,  or  ruling). 

§  7324.    Solicitation;  prohibition 

An  employee  may  not — 

(1)  give  or  offer  to  give  a  political  contribution  to  any  indi- 
vidual either  to  vote  or  refrain  from  voting,  or  to  vote  for  or 
against  any  candidate  or  measure,  in  any  election; 

(2)  solicit,  accept,  or  receive  a  political  contribution  to  vote 
or  refrain  from  voting,  or  to  vote  for  or  against  any  candidate 
or  measure,  in  any  election; 

(3)  knowingly  give  or  hand  over  a  political  contribution  to  a 
superior  of  such  employee;  or 

(4)  knowingly  solicit,  accept,  or  receive,  or  be  in  any  manner 
concerned  with  soliciting,  accepting,  or  receiving,  a  political 
contribution — 

(A)  from  another  employee  {or  a  member  of  another  em- 
ployee's immediate  family)  toith  respect  to  whom  such  em- 
ployee is  a  superior;  or 

{B)  in  any  room  or  building  occupied  in  the  discharge  of 
official  duties  by — 

(?)  an  individual  employed  or  holding  office  in  the  Gov- 
ernment of  the  United  States,  in  the  government  of  the 
District  of  Columbia,  or  in  any  agency  or  instrumentality 
of  the  foregoing ;  or 

{ii)  an  individual  receiving  any  salary  or  compensa- 
tion for  services  from  money  derived  from  the  Treasury 
of  the  United  States. 
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§7325.    Political  activities  on  duty;  prohibition 

(a)  An  employee  may  not  engage  in  political  activity — 

(J)  while  such  employee  is  on  duty, 

(2)  in  any  room  or  building  occupied  in  the  discharge  of  official 
duties  by  an  individual  employed  or  holding  office  in  the  Govern- 
ment of  the  United  States,  in  the  government  of  the  District  of 
( 'olumbia,  or  in  any  agency  or  instrumentality  of  the  foregoing,  or 

(<*)  while  wearing  a  uniform  or  official  insignia  identifying  the 
office  or  position  of  such  employee. 

(b)  The  provisions  of  subsection  (a)  of  this  section  shall  not  apply 
to- 
il) the  President  and  the  Vice  President; 

(%)  an  individual — 

(A)  paid  from  the  appropriation  for  the  White  House 
Office, 

(B)  paid  from  funds  to  enable  the  Vice  President  to  pro- 
vide assistance  to  the  President,  or 

(6')  on  special  assignment  to  the  White  House  Office, 
unless  such  individual  holds  a  career  or  career- conditional  ap- 
pointment in  the  competitive  service. 

(3)  the  Mayor  of  the  District  of  Columbia,  the  Chairman 
or  a  member  of  the  Council  of  the  District  of  Columbia,  as 
established  by  the  District  of  Columbia  Self -Government 
and  Governmental  Reorganization  Act. 

§  7326,    Leave  for  candidates  for  elective  office 

[a)  {J)  An  employee  who  is  a  candidate  for  elective  office  shall, 
upon  the  request  of  such  employee,  be  granted  leave  without  pay  for 
the  purpose  of  allowing  such  employee  to  engage  in  activities  relating 
to  such  candidacy. 

{*})  Any  employee  who  is  a  candidate  for  elective  office  shall  be 
placed  on  leave  without  pay  effective  beginning  on  whichever  of  the 
following  dates  is  the  later: 

[A)  the  90th  day  before  any  election  {including  a  primary  election, 
other  than  a  primary  election  in  which  such  employee  is  not  a  candi- 
date) for  that  elective  office,  or 

(JS)  the  day  following  the  date  on  which  the  employee  became  a 
candidate  for  elective  office. 

&uch  hare  shall  terminate  on  the  day  following  the  election  or  the  day 
following  the  date  on  which  the  employee  is  no  longer  a  candidate  for 
elect  ice  office,  whichever  first  occurs,  unless  the  employee  is  otherwise 
on  leave.  The  Civil  Service  Commissioin  shall,  upon  application,  ex- 
empt from  the  application  of  this  paragraph  any  employee  who  is  a 
candidate  for  any  part-time  elective  office. 

(b)^  Notwithstanding  section  6302(d)  of  this  title,  an  employee 
who  is  a  candidate  for  elective  office  shall,  upon  the  request  of  such 
employee,  be  granted  accrued  annual  leave  for  the  purpose  of  'allow- 
ing such  employee  to  engage  in  activities  relating  to  such  candidacy. 
Such  leave  shall  be  in  addition  to  leave  without  pay  of  such  employee 
under  subsection  (a)  of  this  section. 

(c)  An  employee  shall  promptly  notify  the  agency  in  which  he  is 
c  mployed  upon  becoming  a  candidate  for  elective  office  and  upon  the 
termination  of  such  candidacy. 
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(d)  The  provisionsi-jof  this  section  shall  not. qp ply  in  the  case  of  an 
individual  icho,  is  an  employee  by  reason  of  holding  an  elective  public 
office.  \         '    •    .  r  ■  - 

$7327.    Board  on  Political  Activities  of  Federal  Employees 

(a)  There  is  established  aboard  to  be  knoion  as  the  Board  on  Politi- 
cal Activities  of  Federal  Employees.  It  shall  be  the  function. of  the 
Board  to  hear  and  decide  cases  regarding  violations  of  sections  7323, 
73Uy  and  7325  of  this  title. 

(b)  The  Board  shall  be  composed  of  3  members,  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate.  One 
member  shall  be  designated  by  the  President  as  Chairman  of  the 
Board.  •■■  v  1  "•     \ . 

(c)  Members  of  the  Board  shall  be  chosen  on  the  basis  of  their  pro- 
fessional qualifications  from  among  individuals  who,  at  the  time  of 
their  appointment,  are  employees  (as  defined  under  section  7322(1) 
of  this  title),  except  that  not  more  than  2  individuals  of  the  same  politi- 
cal party  may  be  appointed  as  members.  Employees  of  the  Civil  Serv- 
ice Commission  shall  be  ineligible  to  be  appointed  to  or  to  hold  office 
as.msmbers  of  the  Board. 

(d)  (1)  Members  of  the  Board  shall  serve  a  term  of  3  years,  except 
that  of  the  members  first  appointed^— 

"  '(A)  the  Chairman  shall  be  appointed  for  a  term  of  3  years. 

(B)  one  member,  designated  by  the  President,  shall  be  ap- 
pointed for  a  term  of  2  years,  and 

(C)  one  member,  designated  by  the  President,  shall  be  ap- 
pointed for  a  term  of  1  year. 

An  individual  appointed  to  fill  a  vacancy  occurring  other  than  by  the 
expiration  of  a  term  of  office  shall  be  appointed  only  for  the  unexpired 
term  of  the  member  such  individual  toil!  succeed.  Any  vacancy  occur- 
ring in  the  membership  of  the  Board  shall  be  filled  in  the  same  manner 
as  in  the  case  of  the  original  appointment. 

(2)  If  an  employee  who  was  appointed  as  a  member  of  the  Board  is 
separated  from  service  as  an  employee  he  may  not  continue  as  a  mem- 
ber of  the  Board  after  the  60-day  period  beginning  on  the  date  so 
separated.  ' 

(e)  The  Board,  shall  meet  at  the  call  of  the  Chairman. 

(f)  All  decisions  of  the  Board  with  respect  to  the  exercise  of  its 
duties  and  powers  under  the  provisions  of  this  subchapter  shall  be 
made  by  a  majority  vote  of  the  Board. 

(g)  A  member  of  the  Board  may  not  delegate  to  any  person  his  rote 
nor,  except  as  expressly  provided  by  this  subchapter,  m,ay  any  decision- 
making authority  vested  in  the  Board  by  the  provisions  of  this  sub- 
chapter be  delegated  to  any  member  or  person. 

(h)  The  Board,  shall  prepare  and,  publish  in  the  Federal  Reoister 
written  rules  for  the  conduct  of  its  activities,  shall  hare  an  official  seal 
which  shall  be  judicially  noticed,  and  shall  have  its  office  in  or  near 
the  District  of  Columbia  (but  it  may  meet  or  exercise  any  of  its  pow- 
ers any  inhere  in  the  United,  States) . 

(i)  The  Civil  Service  Commission  shall  provide  such  clerical  and 
professional  personnel,  and  administrative  support,  as  the  Chairman 
of  the  Board  considers  appropriate  and  necessary  to  carry  out  the 
Board'1  s  functions  under  this  subchapter.  Such  personnel  shall  be  re- 
sponsible to  the  Chairman  of  the  Board. 
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(j}  The  Administrator  of  the  General  Services  Administration  &/a/ 1 1 
furnish  the  Board  suitable  office  space  appropriately  furnished  and 
equipped,  as  determined  by  the  Administrator. 

(k)(l)  Members  of  the  Board  shall  receive  no  additional  pay  on 
account  of  their  service  on  the  Board.         ,  • . 

(2)  Members  shall  be  entitled  to  leave  without  loss  of  or  reduction 
in  pay,  leave y  or  performance  or  efficiency  rating  during  a  period  of 
absence  while  in  the  actual  performance  of  duties  vested  in  the  Board. 

§7328.    Investigation;  procedures;  hearing 

(a)  The  Civil  Service  Commission  shall  investigate  reports  and  alle- 
gations of  any  activity  prohibited  by  section  7323,  7324,  or  7325  of  this 
title.  Any  such  investigation  shall  terminate  not  later  than  90  days 
after  the  date  of  its  commencement,  except  that  such  90-day  limitation 
may  be  extended  upon  the.  written  approval  of  the  Board  for  the,  period 
specified  in  such  approval.  If  the  Commission  does  not  make  the  notifi- 
cation required  under  subsection  (c)  of  this  section  before  the  close  of 
the  period  for  investigation,  subsections  (c)  (2)  and  (3)  and  (d)  of 
this  section,  and  section  7329  of  this  title,  shall  not  apply  thereafter  to 
the  employee  involved  with  respect  to  the  activities  under 
investigation. 

(b)  As  a  part  of  the  investigation  of  the  activities  of  an  employee* 
the  Commission  shall  provide  such  employee  an  opportunity  to  make 
a  statement  concerning  the  matters  under  investigation  and  to  support 
such  statement  with  any  documents  the  employee  wishes  to  submit.  An 
em  ploy  ee  of  the  Commission  law  fully  assigned  to  investigate  a  viola- 
tion of  this  subchapter  may  administer  an  oath  to  a  witness  attending 
to  testify  or  depose  in  the  course  of  the  investigation. 

(c)  (1)  If  it  appears  to  the  Commission  after  investigation  that  a 
violation  of  section  7323,  7324,  or  7325  of  this  title  has  not  occurred,  it 
shall  so  notify  the  employee  and  the  agency  in  which  the  employee  is 
employed. 

(2)  Except  as  provided  in  paragraph  (3)  of  this  subsection,  if  it 
appears  to  the  Commission  after  investigation  that  a  violation  of  sec- 
tion 7323,  7324,  or  7325  of  this  title  has  occurred,  the  Commission  shall 
submit  to  the  Board  and  serve  upon  the  employee  a  written  notice 
by  certified  mail  (or  if  notice  cannot  be  served  in  such  manner,  then 
by  any  method  calculated  to  reasonably  apprise  the  employee)  — 

(A)  setting  forth  specifically  and  in  detail  the  charges  of 
alleged  prohibited  activity; 

(B)  advising  the  employee  of  the  penalties  provided  under 
section.  7329  of  this  title; 

(C)  specifying  a  period  of  not  less  than  30  days  within  which 
the  employee  may  file  with  the  Board  a  written  answer  to  the 
charges  in  the  manner  prescribed  by  rules  issued  by  the  Board: 
and 

(D)  advising  the  employee  that  unless  the  employee  answers 
the  charges,  in  writing,  within  the  time  allowed  therefor,  the 
Board  is  authorized  to  treat  such  failure  as  an  admission  by  the 
employee  of  the  charges  set  forth  in  the  notice  and  a  waiver  by 
the  employee  of  the  right  to  a  hearing  on  the  charges. 
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(3)  If  it  appears  to  the  Commission  after  investigation  that  a 
violation  of  section  7323,  7324,  or  7325  of  this  title  has  been  committed 
by—  t  .     . 

(A)  the  Vice  President; 

(B)  an  employee  appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate; 

(C)  an  employee  whose  appointment  is  expressly  required  by 
statute  to  be  made  by  the  President; 

(D)  the  Mayor  of  the  District  of  Columbia;  or 

(/:')   the  Chairman  or  a  member  of  the  Council  of  the  District 
of  Columbia,  as  established  by  the  Distinct  of  Columbia  Self- 
Government  and  Governmental  Reorganization  Act : 
the  Commission  shall  refer  the  case  to  the  Attorney  General  for 
prosecution  under  title  18.  and  shall  report  the  nature  and  details  of 
the  violation  to  the  President  and  to  the  Congress. 

id)  (1)  If  a  written  answer  is  not  filed  within  the  time  allowed 
therefor,  the  Board  may,  without  further  proceedings,  issue  its  final 
decision  and  order. 

(2)  If  an  answer  is  filed  within  the  time  alloived,  the  charges  shall 
be  determined  by  the  Board  on  the  record  after  a  hearing  conducted  by 
a  hen  ring  examiner  appointed  under  section  3105  of  this  title,  and,  ex- 
cept  us  otherwise  expressly  provided  under  this  subchapter,  in  accord- 
ance with  the  requirements  of  subchapter  II  of  chapter  5  of  this  title. 
notwithstanding  any  exception  therein  for  matters  involving  the  ten- 
ure of  any  employee.  The  hearing  shall  be  commenced  within  30  days 
after  the  anstver  is  filed  with  the  Board  and  shall  be  conducted  without 
Unreasonable  delay.  As  soon  as  practicable  after  the  conclusion  of  the 
hearing,  the  examiner  shall  serve  upon  the  Board,  the  Commission, 
and  the  employee  such  examiner's  recommended  decision  with  notice 
to  the  Commission  and  the  employee  of  opportunity  to  fie  with  the 
Board,  within  30  days  after  the  date  of  such  notice,  exceptions  to  the 
recommended  decision.  The  Board  shall  issue  its  final  decision  and 
order  hi  the  proceeding  no  later  than  60  days  after  the  date  the  recom- 
mended decision  is  served.  The  employee  shall  not  be  removed  frorn 
actice  duty  status  by  reason  of  the  alleged  violation  of  this  subchapter 
at  any  time  before  the  effective  date  specified  by  the  Board. 

(e)(1)  At  any  stage  of  a  proceeding  or  investigation  under  this 
subchapter*  the  Board  may,  at  the  written  request  of  the  Commission 
or  the  employee,  require  by  siibpena  the  attendance  and  testimony  of 
?/•  U  n esses  and  the  production  of  documentary  or  other  evidence  relat- 
ing to  the  proceeding  or  investigation  at  any  designated  place,  from 
any  place  in  the  United  State*  or  any  territory  or  possession  thereof, 
the  Commonwealth  of  Puerto  Rico,  or  the  District  of  Columbia.  Any 
member  of  the  Board  may  issue  subpenas  and  members  of  the  Board 
and  any  hearing  examiner  authorized  by  the  Board  may  administer 
oaths,  examine  witnesses,  and  receive  evidence.  In  the  case  of  contu- 
macy or  failure  to  obey  a  subpena,  the  United  States  district  court  for 
the  judicial  distmct  in  v)hich  the  person  to  lohom  the  subpena  is  ad- 
dressed resides  or  is  served  may.  upon  application  by  the  Board, 
issue  an  order  requiring  such  person  to  appear  at  any  designated  place 
to  testify  or  to  produce  documentary  or  other  evidence.  Any  failure  to 
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obey  the  order  of  the  court  may  be  punished  by  the  court  as  a  contempt 

(8)  The  Board  (or  a  member  designated  by  the  Board)  may  order 
the  taking  of  depositions  at  any  stage  of  a  proceeding  or  investigation 
under  this  subchapter.  Depositions  shall  be  taken  before^  an  individ- 
ual designated  by  the  Board  and-  having  the  power  to  administer  oaths. 
Testimony  shall  be  reduced  to  writing  by  or  under  the  directum  of  the 
mdividual   takmg  the  deposition  and  shall  be  subscribed   by   the 

(3)  (  4 )  After  requesting  in  writing  and  obtaining  the  approval  of 
the  Attorney  General,  the  Board  may  determine  that  an  employee's 
attendance  and  testimony  are  necessary  to  the  carrying  out  of  the 
Board's  functions  under  this  subchapter.  For  purposes  of  the  preced- 
ing sentence,  if  the  Atttorney  General  does  not  notify  the  Board  m 
writing  within  SO  days  after  the  date  on  which  a  request  for  such  ap- 
proval is  made  that  the  Board  does  not  have  his  approval,  then  such 
approval  is  deemed  to  have  been  given.  Such  30-day  period  shall  be 
extended  an  additional  10  days  of  the  attorney  General  submits  in 
tenting  to  the  Board  the  reason  for  such  extension. 

(B)  If  the  Board  makes  a  determination  under  subparagraph  (A) 
with  respect  to  any  employee,  such  employee  may  not  be  excused  from 
attending  and  testifying  or  from  producing  documentary  or  other 
evidence  in  obedience  to  a  subpena  of  the  Board  an  the  ground  that 
the  testimony  or  evidence  required  of  the  empty oee  may  tend  to  in- 
criminate the  employee  or  subject  the  employee  to  a  penalty  or  for- 
feiture for  or  on  account  of  any  transaction,  matter,  or  thing  concern- 
ing which  the  employee  is  compelled  to  testify  or  produce  evidence. 
No  employee  shall  be  prosecuted  or  subjected  to  any  penalty  or  for- 
feiture for  or  on  account  of  any  transaction^  matter,  or  thing  concern- 
ing which  the  employee  is  compelled  under  this  paragraph,  after  hav- 
ing claimed  the  privilege  against  self-incrimination,  to  testify  or  pro- 
duce evidence,  nor  shall  testimony  or  evidence  so  compelled  be  used 
as  evidence  in  any  criminal  proceeding  against  the  employee  in  any 
court,  except  that  no  employee  shall  be  exempt  from  prosecution  and 
punishment  for  perjury  committed  in  so  testifying. 

(/)  An  employee  upon  ivhom  a  penalty  is  imposed  by  an  order  of 
the  Board  under  subsection  (d)  of  this  section  may,  within  SO  days 
after  the  date  on  irhich  the  order  was  issued,  institute  an  action  for 
judicial  review  of  the  Board's  order  in  the  United  States  District 
Court  for  the  District  of  Columbia  or  in  the  United  States  district 
court  for  the  judicial  district  in  which  the  employee  resides  or  is  em- 
ployed. The  institution  of  an  action,  for  judicial  review  shall  not 
operate  as  a  .stay  of  the  Board's  order,  unless  the  court  specifically 
orders  such  stay.  A  copy  of  the  summons  and  complaint  shall  be  served 
ax  otherwise  prescribed  by  law  and.  in.  addition,  upon  the  Board 
which  shall  then  certify  and  file  with  the  court  the  record  upon 
which  the  BoarcPs  order  was  based.  If  application  is  made  to  the 
court  for  leave  to  adduce  additional  evidence,  and  it  is  shown  to 
the  satisfaction  of  the  court  that  the  additional  evidence  may  mate- 
rially affect  the  result  of  the  proceeding  and  that  there  were  reasonable 
grounds  for  failure  to  adduce  the  evidence  at  the  hearing  conducted 
under  subsection  (d)  (£)  of  this  section,  the  court  may  direct  that  the 
additional  evidence  be  taken  before  the  Board  in  the  manner  and  on 
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the  terms  and  conditions  fixed  by  the  court.  The  Board  may  modify  its 
findings  of  fact  or  order^  in  the  light  of  the  additional  evidence,  and 
shall  file  with  the  court  such  modified  findings  or  order.  The  Board's 
findings  of  fact,  if  supported  by  substantial  evidence,  shall  be  con- 
clusive. The  court  shall  affirm  the  Board's  order  if  it  determines  that  it 
is 'in  accordance  with  laic.  If  the  court  determines  that  the  order  is 
not  in  accordance  with  law — 

(1)  it  shall  remand  the  proceeding  to  the  Board  with  direc- 
tions either  to  enter  an  order  determined  by  the  court  to  be  lawful 
or  to  take  such  further  proceedings  as,  in  the  opinion  of  the  court, 
are  required;  and 

(2)  It  may  assess  against  the  United  States  reasonable  attor- 
ney fees  and  other  litigation  costs  reasonably  incurred  by  the 
employee. 

(g)  The  Commission  or  the  Board,  in  its  discretion,  may  proceed 
with  any  investigation  or  proceeding  instituted  under  this  subchapter 
notwithstanding  that  the  Commission  or  the  head  of  an  employing 
agency  or  department  has  reported  the  alleged  violation  to  the  At- 
torney General  as  required  by  section  535  of  title  28. 

§  7329.    Penalties 

(a)  Subject  to  and  in  accordance  roith  section  7328  of  this  title,  an 
employee  who  is  found  to  have  violated  any  provision  of  section  7323, 
7324,  or  7325  of  this  title  shall r,  upon  a  final  order  of  the  Board,  be — . 

(J)  removed  from  such  employee s  pension,  in  which  event 
that  employee  may  not  thereafter  hold  any  position  {other  than 
an  elected  position)  as  an  employee  (as  defined  in  section  7322(1) 
of  this  title)  for  such  period  as  the  Board  may  prescribe; 

(2)  suspended  icithout  pay  from  such  employees  position  for 
such  period  as  the  Board  may  prescribe;  or 

(3)  disciplined  in  such  other  manner  as  the  Board  shall  deem 
appropriate. 

(b)  The  Board  shall  notify  the  Commission,  the  employee,  and  the 
employing  agency  of  any  penalty  it  has  imposed  under  this  section. 
The  employing  agency  shall  certify  to  the  Board  the  measures  under- 
taken to  implement  the  penalty. 

§  7 330.    Educational  program;  reports 

(a)  The  Commission  shall  establish  and  conduct  a  continuing  pro- 
gram, to  inform  all  employees  of  their  rights  of  political  participation 
and  to  educate  employees  with  respect  to  those  political  activities 
which  are  prohibited.  The  Commission  shall  inform  each  employee 
individually  in  writing,  at  least  once  each  calendar  year,  of  such  em- 
ployee's political  rights  and  of  the  restrictions  under  this  subchapter. 
The  Commission  may  determine,  for  each  State,  the  most  appropriate 
date  for  providing  information  required  by  this  subsection.  Such  in- 
formation, however,  shall  be  provided  to  employees  employed  or  hold- 
ing office  in  any  State  not  later  than  60  days  before  the  earliest  pri- 
mary or  general  election  for  State  or  Federal  elective  office  held  in 
such  State. 

(b)  On  or  before  M arch  30  of  each  calendar  year,  the  Commission 
shall  submit  a  report  covering  the  precedinq  calendar  year  to  the 
Speaker  of  the  House  of  Representatives  and  the  President  pro  tern- 
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pore  of  the  Senate  for  referral  to  the  appropriate  committees  of  the 
Congress.  The  report  shall  include — 

(1)  the  number  of  investigations  conducted  under  section  7328 
of  this  title  and  the  results  of  such  investigations; 

(2)  the  name  and  position  or  title  of  each  individual  involved, 
and  the  funds  expended  by  the  Commission,  in  carrying  out  the 
program  required  under  subsection  (a)  of  this  section;  and 

(3)  an  evaluation  which  describes — 

(A)  the  manner  in  whieh  such  program  is  being  carried 
out;  and 

(B)  the  effectiveness  of  such  program  in  carrying  out  the 
purposes  set  forth  in  subsection  (a)  of  this  section. 

§  7331.    Regulations 

The  Civil  Service  Commission  shall  prescribe  such  rules  and  regu- 
lations as  may  be  necessary  to  carry  out  its  responsibilities  under  this 
subchapter.  However,  no  regulation  or  rule  of  the  Commission  or  any 
amendment  thereto  shall  take  effect  unless — 

(1)  the  Commission  transmits  such  rule,  regulation,  or  amend- 
ments to  the  Congress;  and 

(2)  neither  House  of  Congress  has  disapproved  such  rule,  regu- 
lation, or  amendment  within  30  legislative  days  from  the  date  of 
transmittal  to  the  Congress. 

*  *  *  *  *  *  * 

Chapter  83 — Retirement 

******* 

Subchapter  III — Civil  Service  Retirement 

******* 
§  8332.    Creditable  service 

(a)   *  *  * 
******* 

(k)  (1)  An  employee  who  enters  on  leave  without  pay  granted  under 
section  7326(a)  of  this  title,  or  who  enters  on  approved  leave  without 
pay  to  serve  as  a  full-time  officer  or  employee  of  an  organization  com- 
posed primarily  of  employees  as  defined  by  section  8331(1)  of  this 
title,  which  60  days  after  entering  on  that  leave  without  pay.  may  file 
with  his  employing  agency  an  election  to  receive  full  retirement  credit 
for  his  periods  of  that  leave  without  pay  and  arange  to  pay  currently 
into  the  Fund,  through  his  employing  agency,  amounts  equal  to  the 
retirement  deductions  and  agency  contributions  that  would  be  appli- 
cable if  he  were  in  pay  status.  If  the  election  and  all  payments  pro- 
vided by  this  paragraph  are  not  made,  the  employee  may  not  receive 
credit  for  the  periods  of  leave  without  pay  occurring  after  July  17, 
1966.  not  withstanding  the  [second]  last  sentence  of  subsection  (f )  °f 
this  section.  For  the  purpose  of  the  preceding  sentence,  "employee" 
includes  an  employee  who  was  on  approved  leave  without  pay  and 
serving  as  a  full-time  officer  or  employee  of  such  an  organization  on 
July  18,  1966.  and  who  filed  a  similar  election  before  September  IT. 
1966.  1 
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Chapter  87 — Life  Insurance 


§  8706.    Termination  of  insurance 

(a)  *  *  * 
******* 

(e)  Notwithstanding  subsections  (a) -(c)  of  this  section,  an  em- 
ployee who  enters  on  leave  without  pay  granted  under  section  7326(a) 
of  this  title,  or  who  enters  on  approved  leave  without  pay  to  serve  as  a 
full-time  officer  or  employee  of  an  organization  composed  primarily  of 
employees  as  defined  by  section  8701(a)  of  this  title,  within  60  days 
after  entering  on  that  leave  without  pay,  may  elect  to  continue  his 
insurance  and  arrange  to  pay  currently  into  the  Employees'  Life  In- 
surance Fund,  through  his  employing  agency,  both  employee  and 
agency  contributions  from  the  beginning  of  leave  without  pay.  The 
employing  agency  shall  forward  the  premium  payments  to  the  Fund. 
If  the  employee  does  not  so  elect,  his  insurance  will  continue  during 
nonpay  status  and  stop  as  provided  by  subsection  (a)  of  this  section. 


Chapter  89 — Health  Insurance 

******* 
§  8906.     Contributions 

(a)   *  *  * 
******* 

(e)  (1)  An  employee  enrolled  in  a  health  benefits  plan  under  this 
chapter  who  is  placed  in  a  leave  without  pay  status  may  have  his  cov- 
erage and  the  coverage  of  members  of  his  family  continued  under  the 
plan  for  not  to  exceed  1  year  under  regulations  prescribed  by  the  Com- 
mission. The  regulations  may  provide  for  the  waiving  of  contribu- 
tions by  the  employee  and  the  Government. 

(2)  An  employee  who  enters  on  leave  without  pay  granted  under 
section  7326(a)  of  this  title,  or  who  enters  on  approved  leave  without 
pay  to  serve  as  a  full-time  officer  or  employee  of  an  organization  com- 
posed primarily  of  employees  as  defined  by  section  8901  of  this  title, 
within  60  days  after  entering  on  that  leave  without  pay,  may  file  with 
his  employing  agency  an  election  to  continue  his  health  benefits  enroll- 
ment and  arrange  to  pay  currently  into  the  Employees  Health  Benefits 
Fund,  through  his  employing  agency,  both  employee  and  agency  con- 
tributions from  the  beginning  of  leave  without  pay.  The  employing 
agency  shall  forward  the  enrollment  charges  so  paid  to  the  Fund.  If 
the  employee  does  not  so  elect,  his  enrollment  will  continue  during 
nonpay  status  and  end  as  provided  by  paragraph  (1)  of  this  subsection 
and  implementing  regulations. 


TITLE  18,  UNITED  STATES  CODE 
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Chapter  29. — Elections  and  Political  Activities 

******* 
u61^    Extortion  of  political  contributions  from  Federal  personnel". 

%  *****  * 

§602.  Solicitation  of  political  contributions 

Whoever,  being  a  Senator  or  Representative  in,  or  Delegate  or 
Resident  Commissioner  to,  or  a  candidate  for  Congress,  or  indi- 
vidual elected  as,  Senator,  Representative,  Delegate,  or  Resident 
Commissioner,  or  an  officer  or  employee  of  the  United  States  or  any 
department  or  agency  thereof,  or  a  person  receiving  any  salary  or 
compensation  for  services  from  money  derived  from  the  Treasury  of 
the  United  States,  directly  or  indirectly  solicits,  receives,  or  is  in  any 
manner  concerned  in  soliciting  or  receiving,  any  assessment,  subscrip- 
tion, or  contribution  for  any  political  purpose  whatever,  from  any 
other  such  officer,  employee,  or  person,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  three  years  or  both.  This  section 
does  not  apply  to  any  activity  of  an  employee,  as  defined  in  section 
7322 (1)  of  title  5,  unless  such  activity  is  prohibited  by  section  7324  of 
that  title. 

******* 

§607.  Making  political  contributions 

Whoever,  being  an  officer,  clerk,  or  other  person  in  the  service  of  the 
United  States  or  any  department  or  agency  thereof,  directly  or  in- 
directly gives  or  hands  over  to  any  other  officer,  clerk,  or  person  in 
the  service  of  the  United  States,  or  to  any  Senator  or  Member  of  or 
Delegate  to  Congress,  or  Resident  Commissioner,  any  money  or  other 
valuable  thing  on  account  of  or  to  be  applied  to  the  promotion  of  any 
political  object,  shall  be  fined  not  more  than  $5,000  or  imprisoned  not 
more  than  three  years,  or  both.  This  section  does  not  apply  to  any 
activity  of  an  employee,  as;  defined  in  section  7322(1)  of  title  5,  unless 
such  activity  is  prohibited  by  section  732^  of  that  title. 

******* 

"§614.  Extortion     of     political     contributions     from     Federal 
personnel 

Whoever,  by  the  commission  of  or  threat  of  physical  violence  to, 
or  economic  sanction  against,  any  person,  obtains,  or  endeavors  to 
obtain,  from  an  officer  or  employee  of  the  United  States  or  of  any 
department  or  agency  thereof,  or  from  a  person  receiving  any  salary 
or  compensation  for  services  from  money  derived  from  the  Treasury 
of  the  United  States,  any  contribution  for  the  promotion  of  a  politieal 
object,  shall  be  imprisoned  not  less  than  two  nor  more  than  three 
years,  or  fined  not  more  than  $5,000,  or  both. 

******* 

SECTION  6  OF  THE  VOTING  RIGHTS  ACT  OF  1965 

Sec.  6.  Whenever  (a)  a  court  has  authorized  the  appointment  of 
examiners  pursuant  to  the  provisions  of  section  3(a),  or  (b)  unless 
a  declaratory  judgment  has  been  rendered  under  section  4(a),  the 
Attorney  General  certifies  with  respect  to  any  political  subdivision 
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named  in,  or  included  within  the  scope  of,  determinations  made 
under  section  4(b)  that  (1)  he  has  received  complaints  m  writing 
from  twenty  or  more  residents  of  such  political  subdivision  alleging 
that  they  have  been  denied  the  right  to  vote  under  color  of  law  on 
account  of  race  or  color,  and  that  he  believes  such  complaints  to  be 
meritorious,  or  (2)  that  in  his  judgment  (considering,  among  other 
factors,  whether  the  ratio  of  nonwhite  persons  to  white  persons 
registered  to  vote  within  such  subdivision  appears  to  him  to  be  reason- 
ably attributable  to  violations  of  the  fifteenth  amendment  or  whether 
substantial  evidence  exists  that  bona  fide  efforts  are  being  made  within 
such  subdivision  to  comply  with  the  .fifteenth  amendment),  the 
appointment  of  examiners  is  otherwise  necessary  to  enforce  the 
guarantees  of  the  fifteenth  amendment,  the  Civil  Service  Commission 
shall  appoint  as  many  examiners  for  such  subdivisions  as  it  may  deem 
appropriate  to  prepare  and  maintain  lists  of  persons  eligible  to  vote 
in  Federal,  State,  and  local  elections.  Such  examiners,  hearing  officers 
provided  for  in  section  9(a),  and  other  persons  deemed  necessary 
by  the  Commission  to  carry  out  the  provisions  and  purposes  of  this 
Act  shall  be  appointed,  compensated,  and  separated  without  regard  to 
the  provisions  of  any  statute  administered  by  the  Civil  Service  Com- 
mission, and  service  under  this  Act  shall  not  be  considered  employ- 
ment for  the  purposes  of  any  statute  administered  by  the  Civil  Service 
Commission,  except  [the  provisions  of  section  9  of  the  Act  of  August  2, 
1989,  as  amended  (5  U.S.C.  188i),  prohibiting  partisan  political  ac- 
tivity] the  provisions  of  subchapter  III  of  chapter  73  of  title  5, 
United  States  Code,  relating  to  political  activities:  Provided,  That 
the  Commission  is  authorized,  after  consulting  the  head  of  the  appro- 
priate department  or  agency,  to  designate  suitable  persons  in  the 
official  service  of  the  United  States,  with  their  consent,  to  serve  in 
these  positions.  Examiners  and  hearing  officers  shall  have  the  power 
to  administer  oath. 

DISTRICT  OF  COLUMBIA  PUBLIC  EDUCATION  ACT 


TITLE  I— FEDERAL  CITY  COLLEGE 


Sec.  103.  (a)  The  Board  is  vested  with  the  following  powers  and 
duties : 

(1)  To  develop  detailed  plans  for  and  to  establish,  organize, 
and  operate  in  the  District  of  Columbia  the  Federal  City  College. 

(2)  To  establish  policies,  standards,  and  requirements  govern- 
ing admission,  programs,  graduation  (including  the  award  of 
degrees)  and  general  administration  of  the  Federal  City  College. 

(3)  To  appoint  and  compensate,  without  regard  to  the  civil 
service  laws  or  chapter  51  and  subchapter  III  of  chapter  53  of 
title  5,  United  States  Code,  a  president  for  the  Federal  City 
College. 

(4)  To  employ  and  compensate  such  officers  as  it  determines 
necessary  for  the  Federal  City  College,  and  such  educational  em- 
ployees for  the  Federal  City  College  as  the  president  thereof 
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may  recommend  in  writing.  Such  officers  and  educational  em- 
ployees may  be  employed  and  compensated  without  regard  to — 

(A)  the  civil  service  laws, 

(B)  chapter  51  and  subchapter  III  of  chapter  53  of  title 
5,  United  States  Code  (relating  to  classification  of  positions 
in  Government  service) , 

(C)  section  6301  through  6305  and  6307  through  6311  of 
title  5,  United  States  Code  (relating  to  annual  and  sick  leave 
for  Federal  employees) , 

(D)  chapter  15  and  [sections  7324  through  7327]  section 
7325  of  title  5,  United  States  Code  (relating  to  political  ac- 
tivities of  Government  employees), 

(E)  section  3323  and  subchapter  III  of  chapter  81  of  title 
5,  United  States  Code  (relating  to  civil  service  retirement), 
and 

(F)  sections  3326,  3501,  3502,  5531  through  5533,  and  6303 
of  title  5,  United  States  Code  (relating  to  dual  pay  and  dual 
employment), 

but  the  employment  and  compensation  of  such  officers  and  educa- 
tional employees  shall  be  subject  to — 

(i)  sections  7902,  8101  through  8138,  and  8145  through 
8150  of  title  5,  United  States  Code,  and  sections  292  and  1920 
through  1922  of  title  18,  United  States  Code  (relating  to 
compensation  for  work  injuries) , 

(ii)  chapter  87  of  title  5,  United  States  Code  (relating  to 
Government  employees  group  life  insurance), 

(iii)  chapter  89  of  title  5,  United  States  Code  (relating  to 
health  insurance  for  Government  employees),  and 

(iv)  section  1302,  2108,  3305,  3306,  3308  through  3320, 
3351,  3363,  3364,  3501  through  3504,  7511,  7512,  and  7701  of 
title  5,  United  States. Code  (relating  to  veteran's  preference). 


TITLE  II— WASHINGTON  TECHNICAL  INSTITUTE 

******* 

Sec.  203.  (a)  The  Board  is  hereby  vested  with  the  following  powers 
and  duties : 

(1)  To  develop  detailed  plans  for  and  to  establish,  organize, 
and  operate  in  the  District  of  Columbia  the  Washington  Tech- 
nical Institute. 

(2)  To  establish  policies,  standards,  and  requirements  govern- 
ing admission,  programs,  graduation  (including  the  award  of 
degrees)  and  general  administration  of  the  Washington  Tech- 
nical Institute. 

(3)  To  appoint  and  compensate,  without  regard  to  the  civil 
service  laws  or  chapter  51  and  subchapter  III  of  chapter  53  of 
title  5,  United  States  Code,  a  president  for  the  Washington  Tech- 
nical Institute. 

(4)  To  employ  and  compensate  such  officers  as  it  determines 
necessary  for  the  Washington  Technical  Institute,  and  such  edu- 
cational employees  for  the  Washington  Technical  Institute  as  the 
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president  thereof  may  recommend  in  writing.  Such  officers  and 
educational  employees  may  be  employed  and  compensated  with- 
out regard  to — 

(A)  the  civil  service  laws, 

(B)  chapter  51  and  subchapter  III  of  chapter  53  of  title  5, 
United  States  Code  (relating  to  classification  of  positions  in 
Government  service), 

(C)  sections  6301  through  6305  and  6307  through  6311  of 
title  5,  United  States  Code  (relating  to  annual  and  sick 
leave  for  Federal  employees) , 

(D)  chapter  15  and  [sections  7324  through  7327]  section 
7325  of  title  5,  United  States  Code  (relating  to  political  ac- 
tivities of  Government  employees), 

(E)  section  3323  and  subchapter  III  of  chapter  81  of  title 
5,  United  States  Code  (relating  to  civil  service  retirement), 
and 

(F)  sections  3326,  3501,  3502,  5531  through  5533,  and  6303 
of  title  5,  United  States  Code,  relating  to  dual  pay  and  dual 
employment), 

but  the  employment  and  the  compensation  of  such  officers  and  edu- 
cational employees  shall  be  subject  to-^ 

(i)  sections  7902,  8101  through  8138,  and  8145  through 
8150  of  title  5,  United  States  Code,  and  sections  292  and  1920 
through  1922  of  title  18,  United  States  Code  (relating  to 
compensation  for  work  injuries), 

(ii)  chapter  87  of  title  5,  United  States  Code  (relating  to 
Government  employees  group  life  insurance) , 

(iii)  chapter  89  of  title  5,  United  States  Code  (relating  to 
health  insurance  for  Government  employees) ,  and 

(iv)  sections  1302,  2108,  3305,  3306,  3308  through  3320, 
3351,  3363,  3364,  3501  through  3504,  7511,  7512,  and  7701  of 
title  5,  United  States  Code  (relating  to  veteran's  preference). 
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MINORITY  VIEWS  ON  H.R.  8617 

The  legislation  is  labeled  by  its  proponents  as  a  measure  to  "re- 
store" the  "rights"  of  Federal  civilian  and  Postal  Service  employees 
to  participate  in  this  nation's  "political  processes." 

What  it  would  in  fact  do,  however,  is  to  open  up  the  entire  Federal 
government  to  partisan  politics  by  Federal  employees  and  concentrate 
excessive  political  power  in  the  hands  of  their  leaders.  It  would  cripple 
and  emasculate  the  Hatch  Act — the  cornerstone  of  the  merit  system — 
which  has  served  this  nation  so  well  in  banning  partisan  politics  from 
the  merit  system  and  in  shielding  Civil  Service  workers  from  the  pres- 
sures and  threats  of  politicians. 

H.R.  8617  is  a  giant  step  backward.  If  enacted,  it  will  have  a  most 
corrosive  and  erosive  effect  for  it  will  inevitably  lead  to  political 
favoritism.  Our  present  merit  system  will  then  return  to  the  spoils 
system  of  the  pre-Hatch  Act  period. 

At  a  time  when  the  American  people  already  hold  their  govern- 
ment in  such  low  esteem,  any  action  by  the  Congress  which  would  fur- 
ther lower  the  people's  confidence  in  that  government  would  be  a  grave 
disservice  to  the  nation.  We  must  strive  to  preserve  the  nonpartisan 
integrity  and  impartiality  of  the  public  service  and  its  employees. 
H.R.  8617  would  do  just  the  opposite  and  should  be  defeated. 

Why  the  Hatch  Act  Was  Exacted 

The  Hatch  Act  was  enacted  into  law  in  1939  amidst  a  climate  of 
political  corruption  in  the  Federal  workforce.  Under  the  New  Deal, 
the  Works  Progress  Administration  (WPA)  funded  wholly  or  par- 
tially over  3  million  public  works  jobs  in  areas  of  high  unemployment. 
Public  indignation  grew  over  reports  of  widespread  financial  solicita- 
tion by  Democratic  Party  officials  from  WPA  workers  as  a  condition 
of  continued  WPA  employment,  salary  advancement,  and  favorable 
job  assignment. 

As  a  result  of  these  allegations  of  political  corruption,  the  Senate 
created  a  special  investigating  committee  headed  by  Senator  Morris 
Sheppard  of  Texas.  The  Sheppard  Committee's  report  of  January  3, 
1939,  contained  numerous  documented  cases  of  political  coercion  that 
occurred  in  10  states.  Committee  investigators  obtained  affidavits  from 
WPA  workers  which  showed  extensive  solicitation  of  financial  con- 
tributions from  WPA  workers  by  WPA  supervisors  closely  associated 
with  local  political  organizations  which,  in  turn,  were  affiliated  with 
the  National  Democratic  Party. 

Continued  employment  on  WPA  projects,  as  well  as  promotions 
and  favorable  work  assignments,  were  often  contingent  upon  direct 
financial  contributions  to  local  party  organizations  or  the  purchase  of 
tickets  to  various  fund-raising  functions. 

In  Kentucky,  for  example,  the  committee  found  that  $70,000  had 
been  raised  for  the  Governor's  campaign  from  State  employees  whose 
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salaries  had  been  partly  or  wholly  derived  from  funds  paid  by  the 
U.S.  Treasury,  and  that  $24,000  had  been  raised  for  a  Senator's  cam- 
paign from  WPA  employees  and  from  other  State  employees  re- 
ceiving Federal  money. 

The  committee  found  particular  abuses  by  administrative  personnel 
in  the  WPA  in  Kentucky;  specifically,  they  had  made  a  systematic 
canvass  of  certified  WPA  workers,  that  workers  had  been  hired  and 
fired  on  the  basis  of  political  affiliation,  and  that  WPA  workers  had 
been  solicited  for  political  contributions. 

Based  on  these  findings,  the  Sheppard  Committee  recommended 
that  Congress  pass  legislation  to  prohibit  the  political  coercion  of  all 
Federal  employees.  The  spectacular  evidence  of  patronage  politics 
prompted  Congress  to  respond  quickly  and  the  Hatch  Act  was  en- 
acted in  the  same  year. 

Hatch  Act  Assures  Impartial  Governmental. 

The  law  was  designed  to  protect  Federal  employees  from  being 
coerced  to  participate  in  partisan  political  activity  such  as  fund  rais- 
ing, campaigning,  and  soliciting  votes.  Further,  the  statute  made  it 
illegal  to  use  ''official  authority  or  influence  to  coerce  the  political  ac- 
tion" of  Federal  employees.  Federal  employees  were  insulated  from 
becoming  pawns  of  any  political  party,  thus  insuring  that  the  laws  of 
the  land  would  be  administered  impartially  by  employees  who  owed 
their  appointments  and  tenure  in  the  Federal  Government  only  to  the 
merit  system  and  not  to  any  partisan  political  party. 

This  was  the  purpose  and  intent  of  the  law.  It  has  served  both  em- 
ployees and  the  public  well. 

Hatch  Act  Is  More  Needed  Today 

Now,  36  years  later,  proponents  of  H.R.  8617  seek  to  remove  these 
time-tested  protections  of  Federal  employees.  We  in  the  Congress 
are  being  asked  to  ignore  the  sordid  political  past  which  prompted 
the  enactment  of  the  original  law. 

This  is  a  mistake.  The  proponents  of  this  wholesale  change  in  the 
law  argue  that  times  have  changed  since  1939,  that  employees  are 
more  sophisticated,  and,  therefore,  repeal  of  the  important  Hatch  Act 
provisions  is  necessary. 

Times  have  changed — but  let  us  examine  to  what  extent  they  have 
changed. 

For  example,  it  is  estimated  that  in  1939,  there  were  920,000  Fed- 
eral employees  as  opposed  to  2.8  million  today;  the  total  budget  in 
1940  was  $9.5  billion  as  opposed  to  $324  billion  in  1975;  public  assist- 
ance— welfare  and  government  payment  to  individuals — totaled  $1.5 
billion  in  1940  while  the  estimate  in  1975  is  close  to  $147  billion;  and 
the  average  salary  of  a  Federal  employee  in  1939  was  $1,871  as  op- 
posed to  $14,480  today. 

Indeed,  times  have  changed."  The  Federal  government  is  vastly 
larger  than  it  was  in  1939  when  the  Hatch  Act  became  law — it  em- 
ploys three  times  more  workers  and  has  a  budget  34  times  larger. 
Accordingly,  the  potential  for  abuses  in  the  Civil  Service  merit  sys- 
tem is  far  greater  today  than  it  was  36  years  ago. 
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The  question  is,  has  human  behavior  changed  to  the  extent  that 
employees  are  no  longer  vulnerable  to  coercion — subtle  or  otherwise — 
from  ambitious  partisan  political  employees  who  hold  important  posi- 
tions in  government?  We  do  not  think  so.  In  fact,  the  Hatch  Act  is 
more  necessary  today  than  when  it  was  first  enacted  into  law. 

Legislation  Will  Not  Stop  Coercion 

If  Federal  employees  have  become  more  sophisticated  since  the 
1930*s,  they  have  also  become  more  cynical.  In  1967,  a  full  25  percent 
flatly  told  the  Survey  Research  Center  of  the  University  of  Michi- 
gan—an impartial,  widely  respected  professional  organization — that 
they  would  not  report  the  illegal  activities  of  coworkers  or  supervisors. 

In  an  increasingly  sophisticated  and  cynical  post-Watergate  at- 
mosphere, it  becomes  more  and  more  unlikely  that  such  subtle  political 
activities  as  indirect  coercion  of  employees  will  be  reported. 

Though  a  few  union  leaders  boasted  in  House  subcommittee  hear- 
ings this  year  that  their  organizations  could  combat  coercion  in  the 
public  sector  as  successfully  as  it  has  been  done  in  the  private  sector, 
subtle  coercion  is  extremely  difficult  to  prove.  It  is  unlikely  that  even 
the  most  strenuous  of  union  efforts  would  curb  indirect  coercion — the 
subtle  pressure  that  any  Federal  employee  would  inevitably  feel  were 
his  supervisor  a  politician.  Furthermore,  unions  would  not  be  able 
to  assist  the  hundreds  of  thousands  of  Federal  employees  who  are  not 
union  members.  Thus,  Federal  employees,  stripped  of  their  protec- 
tion, will  be  "sitting  ducks." 

Rank  and  File  Oppose  Change 

The  impetus  for  this  bill  does  not  come  from  Federal  employees 
themselves,  who  will  lose  most  by  the  passage  of  this  bill. 

Given  a  choice  between  the  Hatch  Act  and  H.R.  8617,  employees 
would  prefer  the  Hatch  Act.  Congressmen  representing  the  nation's 
second  and  third  largest  civil  servant  constituencies  report  that  their 
own  surveys  and  mail  show  an  overwhelming  proportion  of  the  rank 
and  file  Civil  Service  employees  do  not  want  the  bill.  Of  20,000  indi- 
viduals who  responded  to  a  questionnaire  which  Representative  Jo- 
seph L.  Fisher  (D.-Va.)  mailed  to  his  Northern  Virginia  constituents 
(including  one-third  to  40  percent  who  were  civil  servants),  59  per- 
cent expressed  opposition  to  any  change  in  the  Hatch  Act.  His  mail 
indicated  that  Civil  Service  employees  who  wanted  the  status  quo 
outnumbered  others  eight  or  ten  to  one. 

Representative  Gilbert  Gude  (R.-Md.)  told  the  Senate  Post  Office 
and  Civil  Service  Committee:  "I  think  his  (Congressman  Fishers) 
poll  clearly  shows  what  I  felt  was  the  case  in  my  district  and  what  I 
think  is  the  case  generally  with  Civil  Service  employees  across  the 
country." 

Still  another  House  Member,  Representative  Elizabeth  Holtzman 
(D.-X.Y.),  said  the  results  of  a  questionnaire  she  sent  to  her  constit- 
uents showed  the  vote  was  two  to  one  against  weakening  the  Hatch 
Act.  "I  think  that  my  constituents  accurately  perceive  the  need  for 
continued  protection  to  the  public  and  the  Federal  Civil  Service  af- 
forded by  much  of  the  Hatch  Act,"  she  commented.  Her  incisive 
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remarks  on  H.R.  8617  {Congressional  Record,  November  18,  1975, 
Pages  H11390-91)  underscore  the  dangers  in  partisan  political  activi- 
ties if  engaged  in  by  Federal  employees. 

Clayton  Jones,  President  of  the  Federal  Executive  Institute  Alumni 
Association,  reporting  on  the  results  of  his  organization's  question- 
naire, said  that  out  of  3,000  career  Civil  Service  employees  who  were 
polled  by  mail,  only  two  individuals  expressed  support  for  legislation 
to  change  the  Hatch  Act. 

In  its  1967  study,  the  Survey  Research  Center  of  the  University  of 
Michigan  found  strong  sentiment  among  Federal  employees  for  keep- 
ing the  Hatch  Act  unchanged.  In  surveying  the  attitudes  of  Federal 
employees  toward  the  Hatch  Act,  14  categories  of  responses  were  al- 
lowed. The  category  which  ranked  number  one  with  the  highest 
response  was:  "The  Hatch  Act  should  remain  as  is;  do  not  favor 
changes."  Obviously,  Civil  Service  employees  do  not  want  to  throw  out 
the  present  Hatch  Act. 

Joseph  Young,  the  veteran  columnist  of  the  Washington  Star  who 
has  covered  the  "government  beat"  for  more  than  25  years,  made  this 
observation : 

Federal  and  postal  employe  union  leaders  are  all  in  favor 
of  overhauling  the  law  restricting  the  political  activities  of 
government  workers,  but  it's  doubtful  that  most  employes  are. 

The  unions  favor  overhaul  because  it  would  increase  their 
clout  with  Congress  and  the  political  party  in  power  in  the 
White  House. 

But  it  would  mean  the  end  of  the  merit  system  as  we  know 
it  today. 

The  attacks  on  the  merit  system  that  occurred  during  the 
Nixon  administration  would  be  mere  child's  play  compared  to 
what  would  happen  if  the  Hatch  Act  were  radically  changed. 

Nathan  T.  Wolkomir,  President  of  the  largest  independent  union 
of  career  employees — the  widely  respected  National  Federation  of 
Federal  Employees — said : 

There  is  no  question  in  my  mind  that  this  is  a  further  at- 
tempt by  the  AFL-CIO  to  have  terrific  political  impact  on 
the  Hill. 

And  John  McCart,  head  of  the  AFL-CIOs  public-employee  section, 
agrees : 

I  suppose  that  to  the  extent  we  make  our  people  more  aware 
of  the  political  process,  you  could  say  that  we  could  acquire 
more  political  clout.  But  what's  wrong  with  that?  Our  un- 
ion's whole  history  is  related  to  politics. 

And  so,  if  the  AFL-CIO  has  its  way,  union  wTill  soon  be  engaged 
in  exacting  political  favors  from  union  members  in  the  Federal  service. 

Our  Nation's  history,  though,  shows  that  "politics"  should  have  no 
place  in  the  impartial  administration  of  Federal  laws — no  place  in 
the  Civil  Service — regardless  of  the  AFL-CIO  desire  to  open  the 
public  service  to  unrestricted  political  activity. 

Employees  do  not  want  this  or  any  other  change  in  the  Hatch  Act. 
Mr.  Wolkomir  testified  that  his  union,  the  NFFE,  conducted  a  poll 
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of  its  members  which  showed  89  percent  expressing  strong  support  for 
continuing  the  Act  "as  is.'5  In  its  1974  convention,  NFFE  unanimously 
adopted  a  resolution  "that  the  XFFE  continue  to  vigorously  oppose 
efforts  to  weaken  the  protection  provided  by  the  Hatch  Act. 

Even  the  Present  Provisions  Are  Violated 

If  the  incentive  to  engage  in  abuses  of  the  merit  system  were  suf- 
ficiently great,  even  the  most  stringent  enforcement  mechanism  con- 
ceivably would  not  deter  such  abuses.  Even  in  the  absence  of  power- 
ful incentives,  some  abuses  of  the  merit  system  appear  inevitable. 

More  than  a  few  witnesses  testifying  before  the  House  panel  con- 
sidered this  legislation,  complained  of  discrimination  in  appointments 
and  promotions,  discrimination  against  minorities,  and  favoritism  to- 
ward members  of  fraternal  organizations.  Since  these  witnesses  were 
for  the  most  part  responsible  individuals,  elected  to  posts  of  some  im- 
portance, their  statements  cannot  be  dismissed  as  puffery  or  paranoia. 
The  conclusion  that  must  be  drawn  is  that  there  is  some  abuse  of  the 
merit  system. 

Even  the  Hatcli  Act.  with  its  sweeping  proscriptions  against  politi- 
cal activity  and  its  stiff  mandatory  penalties,  is  persistently  violated. 

A  Hatch  Act  violation  which  made  the  front  pages  in  1971  was 
the  case  of  six  officials  of  the  General  Services  Administration  who 
were  charged  with  soliciting  subordinates  to  buy  tickets  to  a  ''Salute 
to  the  President  Dinner."  The  Civil  Service  Commission  found  the 
six.  all  Civil  Service  employees,  had  violated  the  Platch  Act. 

The  Survey  Research  Center  found  that  at  least  1.5  percent  of  all 
Federal  employees  have  been  asked  by  their  supervisors  to  contribute 
money  to  political  campaigns,  while  another  \:1  percent  have  been 
requested  to  participate  in  political  activities  in  violation  of  the  law. 

Some  would  claim  this  evidence  demonstrates  that  the  Hatcli  Act 
prohibitions  against  partisan  politicking  are  not  working  and  should 
be  repealed.  Little  thought  is  needed  to  see  that  repeal  would  only 
Avorsen  the  situation.  Repeal  the  the  prohibitions  and  abuse  becomes 
more  profitable ;  if  it  is  more  profitable,  more  abuses  will  follow. 

Federal  Workers  Xot  "Second-Class  Citizens'' 

Proponents  of  H.R.  8617  have  advanced  the  specious  claim  that  the 
Hatch  Act  reduces  Federal  employees  to  the  status  of  "second-class 
citizens."  depriving  them  of  their  First  Amendment  rights  of  free 
speech  and  free  association. 

The  right  to  participate  in  political  activities  is  not,  and  never 
has  been,  absolute.  In  U.S.  Civil  Service  Commission  v.  National 
Association  of  Letter  Carriers,  the  Supreme  Court  recently  sustained 
the  constitutionality  of  that  provision  in  title  5,  United  States  Code, 
which  prohibits  Federal  employees  from  taking  an  active  part  in 
political  management  or  in  political  campaigns,  the  very  provision 
H.R.  8617  would  repeal. 

The  Court  held  that : 

A  major  thesis  of  the  Hatch  Act  is  that  to  serve  this  great 
end  of  government— the  impartial  execution  of  the  laws — it  is 
essential  that  Federal  employees  not,  for  example,  take  formal 
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positions  in  political  parties,  not  undertake  to  play  substan- 
tial roles  in  partisan  political  campaigns  and  not  run  for 
office  on  partisan  political  tickets.  Forbidding  activities  like 
these  will  reduce  the  hazards  to  fair  and  effective  government. 
There  is  another  consideration  in  this  judgment :  It  is  not 
only  important  that  the  government  and  its  employees  in 
fact  avoid  practicing  political  justice,  but  it  is  also  critical 
that  they  appear  to  the  public  to  be  avoiding  it,  if  confidence 
in  the  system  of  representative  government  is  not  to  be  eroded 
to  a  disastrous  extent. 
The  Supreme  Court  has  repeatedly  held  that  the  interests  of  society 
must  be  balanced  against  the  interests  of  the  individual.  In  this  case, 
it  is  reasonable,  and  the  lesson  of  history  shows  it  is  necessary,  to 
curtail  the  political  activities  of  Federal  employees  in  the  interests 
of  society  and  also  in  the  interests  of  employees.  The  Fisher  poll 
shows  that  Federal  employees  know  this.  Impartial  administration 
of  the  law  without  regard  to  personal  convictions  or  political  affilia- 
tions is  required  for  a  fair  and  efficient  government. 

Even  if  intensive  involvement  in  politics  does  not  taint  an  em- 
ployee's administration  of  the  law  (an  unlikely  situation),  it  would 
certainly  taint  the  public's  perception  of  government  affairs.  More 
than  a  few  citizens,  one  suspects,  would  be  less  willing  to  comply 
voluntarily  with  Internal  Revenue  Service  regulations,  were  the  Re- 
gional Director  of  the  Revenue  Service  also  the  manager  of  a  gov- 
ernor's campaign. 

Moreover,  the  interests  of  the  vast  majority  of  Federal  employees, 
those  with  no  burning  desire  to  become  involved  in  partisan  affairs, 
seem  to  require  that  restraints  be  placed  upon  the  ambitions  of  their 
more  politically  inclined  co-workers. 

Political  Rights  of  Federal  Employees 

Nor  are  the  First  Amendment  rights  of  Federal  employees  im- 
paired. While  there  are  prohibited  activities  under  the  Hatch  Act, 
there  are  at  least  as  many  permissible  activities.  An  employee  may 
register  and  vote  in  any  election;  express  his  opinion  privately  and 
publicly  on  political  subjects  and  candidates;  display  a  political  pic- 
ture, sticker,  badge,  or  button;  participate  in  the  nonpartisan  activi- 
ties of  a  civic,  community,  social,  labor,  or  professional  organization ; 
be  a  member  of  a  political  party  and  participate  in  its  activities  to  the 
extent  consistent  with  the  law;  attend  a  political  convention,  rally, 
fund-raising  function,  or  other  political  gathering  sign  a  petition  as 
an  individual;  be  politically  active  in  connection  with  a  question  not 
specifically  identified  with  a  political  party,  such  as  a  constitutional 
amendment,  referendum,  approval  of  a  municipal  ordinance  or  any 
other  question  or  issue  of  a  similar  character;  and  serve  as  an  election 
judge  or  clerk,  or  in  a  similar  position  to  perform  nonpartisan  duties 
as  prescribed  by  State  or  local  law. 

In  addition,  the  Civil  Service  Commission  has  determined  that  in 
certain  municipalities  in  Maryland  and  Virginia  in  the  vicinity  of 
of  the  District  of  Columbia,  or  a  municipality  in  which  the  majority 
of  voters  are  employed  by  the  Government  of  the  United  States,  it 
is  in  the  domestic  interest  of  employees  for  them  to  participate  in  local 
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elections.  In  these  designated  municipalities,  an  employee  is  permitted 
to  run  in  a  partisan  election  if  he  runs  as  an  independent  candidate. 

Employees  who  reside  in  areas  which  do  not  qualify  under  the  cri- 
teria cited  above,  may  also  run  for  public  office  and  engage  in  political 
activity,  but  only  in  a  nonpartisan  election. 

The  Hatch  Act  does  not  deny  a  citizen  his  right  to  manage  a  po- 
litical campaign  or  to  run  for  partisan  office.  Nor  does  it  deny  the 
qualified  citizen  the  privilege  of  a  secure,  well-paying  post  in  the 
Civil  Service.  The  act  merely  recognizes  that  one  cannot  administer 
the  law  impartially  while  advocating  a  partisan  platform,  that  one 
has  no  inherent  right  under  the  Constitution  to  be  a  Federal  employee 
and  a  political  activist  at  the  same  time. 

Nathan  Wolkomir,  President  of  the  National  Federation  of  Federal 
Employees,  has  capsuled  the  issue  more  bluntly  : 

Claims  that  the  Hatch  Act  makes  "second-class  citizens" 
of  Federal  employees  is  just  so  much  eyewash.  Federal  em- 
ployees are  not  denied  reasonable  and  appropriate  participa- 
tion in  the  political  process.  Oddly,  many  of  those  who  moan 
most  loudly  about  this  moth-eaten  cliche  fail  to  exercise  the 
basic  and  most  elementary  action  of  a  citizen,  namely,  to  reg- 
ister and  vote. 

Robert  E.  Hampton,  Chairman  of  the  U.S.  Civil  Service  Commis- 
sion, testified  before  the  Senate  Post  Office  and  Civil  Service  Commit- 
tee that  a  record  number  of  people  in  recent  years  have  expressed  in- 
terest, in  Federal  employment  and  most  of  them  were  well  aware  of 
the  Hatch  Act  restrictions  on  their  political  activity  if  they  accepted  a 
Federal  job.  Evidently,  these  individuals  don't  think  the  Hatch  Act 
makes  them  "second-class  citizens,"  Chairman  Hampton  said,  and  the 
political  restrictions  are  not  a  deterrent  to  their  seeking  Federal  em- 
ployment. 

Postal  Worker  versus  Sears  Roebuck  Employee 

The  question  has  been  raised  as  to  how  a  Postal  employee  differs 
from  an  employee  of  Sears  Roebuck.  Why  should  the  political  activity 
of  the  Postal  employee  be  restricted  while  that  of  the  Sears  employee 
is  not  ? 

There  is  a  major  difference  between  these  two  types  of  employees. 
Government  employees,  unlike  private  enterprise  employees,  are  prom- 
inently identified  with  public  programs  and  the  impartial  implementa- 
tion of  legislation  which  may  have  been  bitterly  contested  by  partisan 
forces.  Briefly  put,  the  Postal  employee  (or  any  Government  employee) 
is  a  representative  of  the  U.S.  Government,  not  of  a  political  party.  His 
work  is  of  major  importance  to  all  citizens. 

The  Postal  employee  in  particular  is  the  one  government  employee 
with  whom  many  people  in  our  country  come  into  contact  every  day. 
He  is  the  one  who  delivers  the  Social  Security  check ;  he  is  the  one  who 
delivers  bill  payments  to  small  businesses  with  a  critical  cash-flow; 
he  is  the  one  who  delivers  the  advertisements  for  one-day-only  sales; 
he  is  the  one  who  delivers  the  political  campaign  advertisements  for 
parties  and  candidates.  In  short,  he  is  a  person  who  is  intimately 
aware  of  a  postal  patron's  interests  and  business. 
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He  could,  if  partisan  considerations  were  involved,  engage  in  a  form 
of  coercion  by  "accidentally"  delaying  delivery  of  mail  in  a  way  which 
would  benefit  his  candidate.  For  example,  a  political  brochure  "acci- 
dentally'' delivered  on  November  5  is  of  no  value  to  the  candidate  who 
mailed  it.  And  late  delivery  of  a  Social  Security  check  can  cause  real 
hardship  for  those  dependent  upon  its  prompt  arrival. 

As  set  forth  above,  such  actions  would  have  a  serious  effect  not  only 
on  the  efficient  delivery  of  the  mail  but  also  on  the  public's  perception 
of  the  manner  in  which  government  business  is  conducted.  The  public 
servant  would  seem  to  be  more  an  employee  of  a  political  party. 

Indeed,  a  Philadelphia  official  of  the  National  Association  of  Letter 
Carriers  whose  members,  the  official  points  out,  deliver  mail  to  every 
home  in  America,  has  been  quoted  as  saying : 

Our  people  have  the  ability  to  meet  and  contact  people  that 
other  people  don't  have.  We  could  be  effective  if  wre  were  un- 
shackled. We  do  some  talking  right  now,  but  we're  not  sup- 
posed to. 

The  Sears  employee,  on  the  other  hand,  is  an  employee  of  a  private, 
competitive  business.  The  public  does  not  pay  his  salary,  does  not  ex- 
pect him  to  be  impartial,  does  not  look  to  him  to  execute  public  laws 
and  programs,  and  does  not  depend  on  him  for  the  many  basic  services 
which  are  now  provided  by  tjie  government.  A  dissatisfied  Sears  cus- 
tomer can  always  turn  to  another  store. 

In  regard  to  government  services,  such  as  the  Postal  Service,  how- 
ever, the  "customer"  does  not  have  a  similar  option.  It  is,  therefore, 
inappropriate  to  compare  a  Postal  employee  with  an  employee  of  Sears 
Roebuck,  or  to  compare  any  government  employee  with  an  employee 
of  a  private,  competitive  business. 

Coercion  Differs  From  Discrimination 

Enforcement  of  the  Hatch  Act  anti-coercion  provisions  is  an  ex- 
tremely difficult  task  and  cannot  in  any  way  be  compared  with  the 
enforcement  of  antidiscrimination  laws. 

Racism  is  ugly,  a  social  toxin,  universally  condemned.  Political  par- 
ticipation is  a  virtue,  a  social  tonic,  as  prized  by  many  Americans  as 
racism  is  abhorred.  Discrimination  may  be  documented  with  the  statis- 
tician's tools,  eradicated  with  a  sweeping  directive.  Coercion  can  be 
established  only  after  exhaustive  investigation  and  painstaking  cross- 
examination,  and  must  be  eradicated  case  by  case. 

Too,  coercion  is  a  far  more  subtle  thing.  A  vague  remark,  the  wave 
of  an  arm.  effusive  praise,  or  its  sudden  absence,  is  sufficient  to  influ- 
ence the  activity  of  a  Federal  employee  properly  concerned  with  .his 
own  future.  And  who  can  fault  him?  He  is  aware  that  his  supervisor, 
when  making  an  appointment  or  transfer,  may  choose  one  of  three 
equally  qualified  candidates.  Under  these  circumstances,  merit  system 
abuse  is  almost  impossible  to  establish.  As  one  witness  said:  Substan- 
tiating charges  of  subtle  coercion  is  "like  trying  to  put  your  finger 
on  a  greasy  marble." 

Who  can  demonstrate  that  one  was  selected  because  he  contributed 
generously  to  a  campaign  the  supervisor  managed?  That  another  was 
passed  over  because  he  had  once  sported  a  button  touting  the  opposi- 
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tion?  And  if  one  candidate  for  a  promotion  tells  his  supervisor,  when 
no  one  else  can  hear,  that  the  increased  salary  will  make  it  much  easier 
for  him  to  pitch  in  come  election  time,  who  will  ever  know  ? 

Fifty-two  percent  of  Federal  employees  interviewed  by  the  Survey 
Research  Center  felt  that  "promotion  decisions  and  job  assignments 
would  change  if  Federal  employees  were  allowed  to  be  more  active 
in  politics."  Few  who  feel  this  way  would  dare  attend  a  fund-raiser 
for  the  opposition  party,  if  their  supervisor  happened  to  be  the  State 
party  chairman.  And  many  who  ordinarily  would  not  even  contribute 
to  a  political  party  might  seriously  consider  putting  up  posters  or 
driving  people  to  the  polls,  just  to  give  their  boss  a  hand. 

And  what  about  the  employee  whose  union  holds  one  view,  and 
pressures  him  to  actively  support  it,  while  his  supervisor  holds  a 
different  view? 

Ironically,  enforcement  of  the  law  merely  compounds  the  problem ; 
if  a  supervisor  who  had  abused  the  merit  system  was  not  successfully 
prosecuted,  every  employee  who  had  ever  entertained  the  notion  that 
partisan  activity  counts  would  then  be  convinced  that  his  darkest 
suspicions  had  been  correct  all  along. 

Public  Perception  or  Impartial  Government 

Even  if  intensive  involvement  in  politics  does  not  taint  a  public 
employee's  administration  of  the  law,  it  would  certainly  taint  the 
public's  perception  of  government  affairs. 

Consider  the  public's  perception  of  government  affairs  if  the  fol- 
lowing Federal  employees  were  engaged  in  partisan  political  activity. 
The  illustrations  were  cited  in  the  Senate  Post  Office  and  Civil  Service 
Committee  hearings  by  Carl  F.  Goodman,  General  Counsel  of  the  Civil 
Service  Commission : 

A  "superior"  is  known  to  be  actively  campaigning  for  can- 
didate X.  One  of  his  subordinates,  who  is  generally  known 
to  be  personally  close  to  the  superior,  or  who  is  known  to  be 
the  superior's  "right-hand-man,"  but  is  actually  not  a  superior 
to  the  employees,  approaches  other  employees  in  front  of  the 
building,  or  in  a  parking  lot,  or  at  their  residences,  (ILK. 
8617  prohibits  fund  solicitation  in  Federal  buildings)  and 
solicits  contributions  for  candidate  X. 

The  solicited  employees  must  decide  if  it  is  expedient  for 
them  to  contribute,  being  aware  of  the  possibility  that  the 
superior  may  learn  whether  or  not  a  contribution  was  made. 

They  would  also  be  aware  that  it  would  be  extremely  diffi- 
cult, if  not  for  all  practical  purposes  impossible,  to  prove  that 
any  particular  employee  is  promoted  or  passed  over  for  pro- 
motion because  he  made  a  political  contribution,  or  failed  to. 

There  is  no  evidence  to  indicate  that  the  superior  instructed 
or  even  suggested  to  the  subordinate  that  contributions  should 
be    solicited  *  *  *  unlikely    that    such    evidence    could    be 
obtained. 
******* 

An  employee  is  aware  of  a  vacancy  which  would  be  a  pro- 
motion for  him.  He  also  is  aware  that  the  person  who  will 
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make  the  selection  is  actively  supporting  particular  candi- 
date. Add  to  that  the  fact  that  another  employee  who  will  be 
in  competition  for  the  vacancy  is  also  working  actively  on 
behalf  of  the  same  candidate. 

Our  first  employee  must  now  make  a  decision  with  respect 
to  his  own  activity.  Can  he  really  afford  not  to  also  cam- 
paign for  that  candidate?  Or  can  he  afford  to  exercise  his 
"right"  of  choice  by  actively  campaigning  for  the  opposi- 
tion? 

What  is  at  play  here  is  internal  coercion — the  employee  is 
caught  between  the  proverbial  rock  and  the  hard  place. 

Today  he  need  not  be  concerned  about  making  this  no- win 
choice — he  is  hatched ;  he  is  protected. 

How  about  the  employee  engaged  in  political  manage- 
ment who  suddenly  finds  that  the  opposition  candidate  is  his 
boss;  or  worse  yet  that  the  candidate  he  just  successfully 
helped  defeat  now  is  boss  and  is  responsible  for  his  promo- 
tions, work  assignments,  leave,  etc.  ? 

Are  all  political  activists  of  such  pure  heart  that  they  can 
and  will  completely  overlook  the  fact  that  subordinates  de- 
prived them  of  elective  offices  they  worked  so  hard  to  obtain  ? 

Still  more  illustrations  can  be  offered : 

If  the  General  Counsel  of  the  Civil  Service  Commission  were 
known  to  be  an  active  campaigner  and  fund-raiser  for  a  political 
party,  who  would  believe  his  report  as  to  that  party's  abuse  of  the 
merit  system  ? 

What  would  be  the  public  reaction  to  an  Internal  Revenue  Service 
agent  who  investigates  tax  fraud,  and  in  the  same  community  solicits 
campaign  funds  so  he  or  a  friend  can  run  for  office  '? 

The  Commissioner  of  the  Internal  Revenue  Service  in  testimony 
before  the  Senate  Committee,  stated : 

I  think  the  American  people  would  quickly  lose  confidence 
in  the  integrity  of  an  internal  revenue  system  which  per- 
mitted its  employees  to  be  avid  political  partisans  one  day 
and  expect  them  to  be  perceived  the  next  as  wholly  non-parti- 
san by  both  political  friends  and  foes. 

The  list  could  go  on  endlessly:  the  Federal  Prosecutor  handling 
fraud  cases;  the  farm  agent  distributing  cash  assistance:  the  Small 
Business  Administration  employees  approving  or  rejecting  a  loan; 
the  contracting  officer  and  the  grant  officer  whose  day-to-day  decisions 
are  so  very  important. 

In  the  Executive  Branch  as  a  whole,  the  public's  perception  of 
the  equitable,  impartial,  non-partisan  integrity  of  the  system  is  of 
major  importance. 

The  Lesson  From  Watergate 
Representative  Elizabeth  Holtzman  has  emphasized, 

If  there  is  one  lesson  we  should  have  learned  from  Water- 
gate, it  is  that  we  must  strive  to  reduce,  rather  than  increase, 
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political  influence  in  the  Federal  law  enforcement  and  in- 
vestigative agencies.  This  bill  would,  instead,  authorize  and 
invite  the  politicizing  of  the  Justice  Department,  FBI, 
U.S.  Attorney's  Offices  and  Internal  Revenue  Service,  as  well 
as  the  CIA,  National  Security  Agency  and  Defense  Intelli- 
gence Agency.  The  dangers  are  two-fold:  that  law  enforce- 
ment and  investigative  powers  will  be  used  to  serve  political 
ends,  and  that  law  enforcement  and  investigative  offices, 
which  should  be  wholly  merit  operations,  will  instead  return 
to  the  spoils  system.  In  addition,  the  administration  of  justice 
must  not  only  be  free  of  political  influence  in  fact;  it  must 
be  perceived  as  fair  and  impartial  as  well. 

It  is  significant  that  in  its  final  report  in  June,  1974,  the  Senate 
Select  Committee  on  Presidential  Campaign  Activities — the  Senate 
Watergate  Committee — recommended  that  Congress  amend  the  Hatch 
Act  to  place  all  Justice  Department  officials — including  the  Attorney 
General — under  its  purview.  At  present,  certain  Justice  Department 
officials  are  exempt  from  Hatch  Act  coverage.  The  Watergate  com- 
mittee, however,  stated  it  believes  that  all  Justice  Department  officials 
should  administer  the  nation's  laws  totally  removed  from  all  political 
considerations. 

The  Watergate  Committee's  recommendation  to  extend  the  Hatch 
Act  to  all  Justice  Department  employees,  including  the  Attorney 
General,  is  also  in  the  report  of  the  Watergate  Special  Prosecution 
Force  issued  in  October  1975.  Deputy  Attorney  General  Harold  R. 
Tyler,  Jr.,  said  such  an  action  would  add  "a  certain  amount  of  public 
confidence." 

Fallacious  Comparison  With  Other  Countries 

Proponents  of  H.R.  8617  assert  that  the  United  States  is  the  only 
free  world  country  to  so  severely  restrict  the  political  activities  of  its 
government  employees. 

But  compared  to  Japan,  which  prohibits  all  forms  of  political  activ- 
ity and  political  expression,  with  the  single  exception  of  the  vote,  the 
United  States  is  a  paragon  of  liberalism  and  tolerance.  As  one  might 
expect,  for  the  past  30  years  Japan  has  benefited  from  a  strictly  pro- 
fessional and  scrupulously  nonpartisan  Civil  Service,  while  the  United 
States  has  had  more  than  its  share  of  blemishes,  particularly  at  the 
State  and  local  level. 

We  do  not  think  the  United  States  should  restrict  the  political  activ- 
ities of  its  employees  to  the  same  degree  as  Japan.  We  are  two  different 
nations,  with  different  governments,  histories,  cultures,  customs,  and 
legal  codes. 

If  the  Civil  Service  laws  of  Japan  should  not  serve  as  a  model  for 
the  United  States,  neither  should  those  of  Britain,  Germany,  Canada, 
France,  or  any  other  nation.  Aside  from  the  obvious  historical  differ- 
ences, our  s}'Stem  of  checks  and  balances  is  fundamentally  different 
from  other  countries. 

Though  the  differences  between  the  United  States  and  other  free 
world  nations  are  many,  the  most  significant,  for  our  purposes,  is 
this :  for  every  administrative  office  filled  by  a  political  appointee  in 
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other  countries,  dozens  are  filled  with  appointees  in  the  United  States. 
This  is  no  flaw  in  our  system  of  government,  but  a  necessity.  The  will 
of  the  nation,  as  interpreted  by  the  Chief  Executive,  could  not  other- 
wise be  translated  into  action.  But  political  appointees  can  undermine 
the  administration  of  the  law  as  well  as  promote  it,  if  the  partisan 
pressures  they  inevitably  exert  result  in  the  politicization  of  the  Civil 
Service.  No  other  nation  possesses  Civil  Service  is  susceptible  to  this 
risk. 

Making  the  Hatch  Act  Clearer 

Some  critics  claim  that  the  Hatch  Act,  which  incorporates  into 
statute  over  3,000  administrative  decisions,  is  vague  and  overbroad. 
The  answer  to  this  criticism  is  that  the  Federal  employee  who  is  deter- 
mined to  participate  in  politics  to  the  extent  permitted  by  law  does 
not  have  to  spend  his  weekends  in  the  darkened  aisles  of  vast  law  li- 
braries, paging  through  volume  after  volume  of  musty  Civil  Service 
reports.  All  the  work  has  been  done  for  him. 

Commission  determinations  are  summarized  in  the  Civil  Service 
Regulations,  which  list  13  permissible  and  13  prohibited  activities  in 
clear,  comprehensible  language. 

If  the  regulations  are  themselves  indecipherable — and  in  the  opin- 
ion of  the  Supreme  Court,  they  are  not — the  appropriate  prescription 
is  an  editors  pen,  not  H.Iv.  8G1T. 

If  an  employee  is  worried  that  the  activity  he  would  like  to  engage 
in  may  be  prohibited  by  the  Hatch  Act.  lie  can  obtain  advice  from  the 
Information  Office  of  the  Civil  Service  Commission  and  remove  the 
last  traces  of  doubt  as  to  the  legality  of  his  action. 

Since  the  regulations  are,  in  fact,  widely  distributed  and  reasonably 
clear,  it  is  unlikely  that  many  employees  refrain  from  participating 
in  permissible  activities  because  they  fear  running  afoul  of  the  law. 

Irony  of  H.R.  8G1T 

It  seems  ironic  that  in  the  present  post -Watergate  atmosphere,  some 
Members  of  Congress  are  urging  prosecution  of  violations  of  the  merit 
system,  while  they  are,  at  the  same  time,  urging  repeal  of  the  Hatch 
Art.  thereby  inviting  untold  abuses  of  the  merit  system.  This  bill  can 
only  heighten  the  public  cynicism  toward  our  institutions. 

In  recent  weeks,  concern  has  been  voiced  by  some  Congressional 
critics  that  the  nomination  of  a  politically  experienced  official  to  a 
sensitive  agency  might  "politicize"  that  agency.  How  ironic,  therefore, 
if  these  same  critics  now  remain  silent  when  a  bill  like  H.R.  8017 
threatens  to  politicize  not  one  agency  but  the  entire  Federal  govern- 
ment with  its  2.8  million  Civil  Service  and  Postal  Service  employees. 

Although  only  a  handful  of  Federal  employees  would  seek  to  bo- 
come  involved  in  partisan  affairs,  if  H.R.  8617  becomes  law,  all  will 
be  subjected  to  the  subtle  coercive  forces  that  would  be  unleased.  In 
the  minds  of  many  employees,  there  is  little  doubt  that  such  coercive 
forces  would  exist. 

When  asked  by  the  Survey  Research  Center  of  the  Univorsitv  of 
Michigan  whether  reneal  of  the  TTn+ch  Act  wmld  "chancre  things  like 
job  appointment  and  job  promotion,"  a  majority  replied  in  the  affirma- 
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tive.  And  every  citizen  in  the  country  would  suffer  if  the  politicization 
of  the  Civil  Service  leads  to  a  deterioration  in  the  quality  of  service 
government  can  provide.  Then  America  would  be  left  with  what  Chair- 
man Hampton  of  the  Civil  Service  Commission  has  described  as  "a 
second-class  Civil  Service." 

H.R.  8617  Should  Be  Defeated 

This  bill,  if  enacted,  will  be  disastrous  for  the  Federal  employees, 
the  Civil  Service  merit  system,  and  the  American  public. 

It  will  strip  away  the  protection  which  the  employees  have  enjoyed 
under  the  Hatch  Act  for  the  past  36  years. 

It  will  seriously  damage  the  integrity  of  the  merit  system  and  the 
efficiency  of  the  nonpartisan,  independent  Civil  Service. 

And  it  will  be  most  unfair  to  the  American  people  who  will  be 
saddled  eventually  with  a  second  class  Civil  Service  open  to  the  evils 
of  the  old  spoils  system. 

H.R.  8617  should  be  defeated. 

Hiram  L.  Foxg. 
Henry  Bellmon. 


305 


94th  CONGRESS 
1st  Session 


Calendar  No.  496 

H.  R.  8617 

[Report  No.  94-512] 


IN  THE  SENATE  OF  THE  UNITED  STATES 

October  22, 1975 
Read  twice  and  referred  to  the  Committee  on  Post  Office  and  Civil  Service 

December  5  (legislative  day,  December  2),  1975 
Reported  by  Mr.  McOee,  with  amendments 

[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 


AN  ACT 

To  restore  to  Federal  civilian  and  Postal  Service  employees 
their  rights  to  participate  voluntarily,  as  private  citizens, 
in  the  political  processes  of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  solicitations,  and  for  other 
purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the   "Federal  Employees' 

4  Political  Activities  Act  of  1975". 

5  Sec.  2.    (a)    Subchapter  III  of  chapter  73  of  title  5, 

6  United  States  Code,  is  amended  to  read  as  follows : 

(305) 
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j  "SUBCHAPTER  III— POLITICAL  ACTIVITIES 

0  "§  7321.  Political  participation 

o  "It  is  the  policy  of  the  Congress  that  employees  should 

4  he  encouraged  to  fully  exercise,  to  the  extent  not  expressly 

5  prohibited  by  law,  their  rights  of  voluntary  participation  in 
q  the  political  processes  of  our  Xation. 

7  "§  7322.  Definitions 

g  "Eor  the  purpose  of  this  subchapter — 

g  "(1)    'employee'  means  any  individual,  including 

2Q  the   President   and   the    Vice   President,    employed   or 

-q  holding  office  in — 

12  "  (A)   an  Executive  agency, 

^3  "  (B)     the    government    of    the    District    of 

j  t  Columbia, 

J C>  "  (C)    the  competitive  service,  or 

1G  "  (D)   the  United  States  Postal  Service  or  the 

17  Postal  Rate  Commission; 

18  but  does  not  include  a  member  of  the  uniformed  services ; 

19  "(2)    'candidate'  means  any  individual  who  seeks 

20  nomination  for  election,  or  election,  to  any  elective  office, 

21  whether  or  not  such  individual  is  elected,  and,  for  the 

22  purpose  of  this  paragraph,  an  individual  shall  be  deemed 

23  to  seek  nomination  for  election,  or  election,  to  an  elective 

24  office,  if  such  individual  has — 
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1  "(A)    taken  the  action  required  to  qualify  for 

2  nomination  for  election,  or  election,  or 

3  "(B)    received  political  contributions  or  made 

4  expenditures,   or  has  given  consent  for  any  other 

5  person  to  receive  political  contributions  or  make  ex- 

6  penditures,  with  a  view  to  bringing  about  such  indi- 

7  vidual's  nomination  for  election,  or  election,  to  such 

8  office; 

9  "(3)  'political  contribution' — 

10  "  (A)  means  a  gift,  subscription,  loan,  advance, 

11  or  deposit  of  money  or  anything  of  value,  made  for 

12  the  purpose  of  influencing  the  nomination  for  elec- 

13  tion,  or  election,  of  any  individual  to  elective  office 

14  or  for  the  purpose  of  otherwise  influencing  the  re- 

15  suits  of  any  election; 

16  "(B)    includes  a  contract,  promise,  or  agree- 

17  ment,   express  or  implied,   whether  or  not  legally 

18  enforceable,  to  make  a  political  contribution  for  any 

19  such  purpose ;  and 

20  "(C)    includes    the   payment   by   any   person, 

21  other  than  a  candidate  or  a  political  organization 

22  of  compensation  for  the  personal  services  of  another 

23  person  which  are  rendered  to  such  candidate  or  po- 
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1  litical    organization    without   charge  for   any    such 

2  purpose; 

3  "  (4)  'superior'  means  an  employee  (other  than  the 

4  President  or  the  Vice  President)   who  exercises  super* 

5  vision  of,   or  control  or  administrative  direction   over, 

6  another  employee; 

7  "  (5)   'elective  office'  means  any  elective  public  of- 

8  fice  and  any  elective  office  of  any  political  party   or 

9  affiliated  organization;  and 

10  "(6)   'Board'  means  the  Board  on  Political  Activi- 

11  ties  of  Federal  Employees  established  under  section  7327 

12  of  this  title. 

13  "§  7323.  Use  of  official  authority  or  influence;  prohibition 
11  "(a)    An  employee  may  not  directly  or  indirectly  use 

15  or  attempt  to  use  the  official  authority  or  influence  of  such 

16  employee  for  the  purpose  of — 

17  "  ( 1 )   interfering  with  or  affecting  the  result  of  any 
-^  election;  or 

19  "  (2)  intimidating,  threatening,  coercing,  command- 

2^  ing,  influencing,  or  attempting  to  intimidate,  threaten, 

21  coerce,  command,  or  influence — 

22  "(A)   any  individual  for  the  purpose  of  inter* 

23  fering  with  the  right  of  any  individual  to  vote  as 

24  such  individual  may  choose,  or  of  causing  any  indi- 
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1  vidual  to  vote,  or  not  to  vote,  for  any  candidate  or 

2  naeas  ure  in  any  election ; 

3  "(B)  any  person  to  give  or  withhold  any  politi- 

4  cal  contribution ;  or 

5  "(C)  any  person  to  engage,  or  not  to  engage, 
(3  in  any  form  of  political  activity  whether  or  not  such 

7  activity  is  prohibited  by  law. 

8  "(h)  Nothing  in  this  section  authorizes  the  use  by  any 

9  employee  of  any  information  coming  to  him  in  the  course  of 

10  his   employment   or   official   duties   for   any   purpose    where 

1 1  otherwise  prohibited  by  law. 

12  "  (h)    "(c)  For  the  purpose  of  subsection    (a)    of  this 

13  section,  'use  of  official  authority  or  influence'  includes,  but  is 

14  not  limited  to,  promising  to  confer  or  conferring  any  benefit 

15  (such    as    appointment,    promotion,    compensation,    grant, 

16  contract,  license,  or  ruling) ,  or  effecting  or  threatening  to 

17  effect  any  reprisal  (such  as  deprivation  of  appointment,  pro- 

18  motion,  compensation,  grant,  contract,  license,  or  ruling) . 

19  "§7324.  Solicitation;  prohibition 

20  "An  employee  may  not — 

21  "  (1)    give  or  offer  to  give  a  political  contribution 

22  to  any  individual  either  to  vote  or  refrain  from  voting, 

23  or  to  vote  for  or  against  any  candidate  or  measure,  in 

24  any  election; 
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1  "(2)   solicit,  accept,  or  receive  a  political  contribu- 

2  tion  to  vote  or  refrain  from  voting,   or  to  vote  for  or 

3  against  any  candidate  or  measure,  in  any  election; 

4  "(3)   knowingly  give  or  hand  over  a  political  con- 

5  tribution  to  a  superior  of  such  employee;  or 

6  "  (4)   knowingly  solicit,  accept,  or  receive,  or  be  in 

7  any   manner   concerned   with   soliciting,    accepting,    or 

8  receiving,  a  political  contribution — 

9  "(A)    from  another  employee    (or  a  member 

10  of  another  employee's  immediate  family)    with  re- 

11  spect  to  whom  such  employee  is  a  superior;  or 

12  "  (B)  in  any  room  or  building  occupied  in  the 

13  discharge  of  official  duties  by — 

14  "(i)    an   individual   employed   or  holding 

15  office  in  the  Government  of  the  United  States,  in 

16  the  government  of  the   District  of  Columbia, 
1'  or   in   any   agency   or   instrumentality    of   the 

18  foregoing;  or 

19  "(ii)  an  individual  receiving  any  salary  or 

20  compensation  for  services  from  money  derived 

21  from  the  Treasury  of  the  United  States. 

22  «§  7325.  Political  activities  on  duty,  etc^f  duty;  prohibition 

23  "(a)    An  employee  may  not  engage   in  political  ac- 

24  tivitv— 
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1  :'(1)    while  such  employee  is  on  duty, 

2  "  (2)   in  any  room  or  building  occupied  in  the  dis- 

3  charge  of  official  duties  by  an  individual  employed  or 

4  holding  office  in  the  Government  of  the  United  States, 

5  in  the  government  of  the  District  of  Columbia,  or  in 
G  any  agency  or  instrumentality  of  the  foregoing,  or 

7  "(3)    while  wearing  a  uniform  or  official  insignia 

8  identifying  the  office  or  position  of  such  employee. 

9  "(b)    The  provisions  of  subsection   (a)    of  this  section 

10  shall  not  apply  to — 

11  "(1)    the   President   and   the   Vice   President; 

12  "(2)    an  individual — 

13  "(A)     paid   from    the    appropriation    for    the 

14  White  House  Office, 

■l*>  "  (B)  paid  from  funds  to  enable  the  Vice  Presi- 

16  dent  to  provide  assistance  to  the  President,  or 

17  "(C)  on  special  assignment  to  the  White  House 

18  Office, 

19  unless  such  individual  holds  a  career  or  career-condi- 

20  tional  appointment  in  the  competitive  service;  or 

21  "(3)   the  Mayor  of  the  District  of  Columbia,  the 

22  Chairman  or  a  member  of  the  Council  of  the  District  of 

23  Columbia,  as  established  by  the  District  of  Columbia 

24  Self-Government  and  Governmental  Reorganization  Act. 
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1  "§  7326.  Leave  for  candidates  for  elective  office 

2  "(a)  (1)   An  employee  who  is  a  candidate  for  elective 

3  office  shall,  upon  the  request  of  such  employee,  he  granted 

4  leave  without  pay  for  the  purpose  of  allowing  such  employee 

5  to  engage  in  activities  relating  to  such  candidacy. 

G  "(2)    Any  employee  who  is  a  candidate  for  elective 

7  office  shall  he  placed  on  leave  without  pay  effective  begin- 

8  ning  on  whichever  of  the  following  dates  is  the  later: 

9  "  (A)   the  90th  day  before  any  election    (including 

10  a  primary  election,   other  than  a  primary  election  in 

11  which  such  employee  is  not  a  candidate)   for  that  elec- 

12  tive  office,  or 

13  "(B)    the   day  following  the  date  on   which   the 
11  employee  became  a  candidate  for  elective  office. 

15  Such  leave  shall  terminate  on  the  day  following  the  election 

16  or  the  day  following  the  date  on  which  the  employee  is  no 

17  longer  a  candidate  for  elective  office,  whichever  first  occurs. 

18  ¥he-  preceding  sentence  shall  not  ftfffy  to  the  extent  an  em- 

19  ployec  is  otherwise  on  leaver  occurs,  unless  the  employee  is 

20  otherwise  on  leave.  The  Civil  Service  Commission  shall,  upon 

21  application,  exempt  from  the  application  of  this  paragraph 

22  any  employee  who  is  a  candidate  for  any  part-time  elective 

23  office. 

24  "(b)    Notwithstanding  section  6302(d)    of  this   title, 

25  an  employee  who  is  a  candidate  for  elective  office  shall,  upon 
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j  the  request  of  suck  employee,  be  granted   accrued  annual 

2  leave  for  the  purpose  of  allowing  such  employee  to  engage 

3  in  activities  relating  to  such  candidacy.  Such  leave  shall  he 

4  in  addition  to  leave  without  pay  of  such  employee  under  sub- 

5  section  (a)  of  this  section. 

G  "(c)   An  employee  shall  promptly  notify  the  agency  in 

7  which  he  is  employed  upon  becoming  a  candidate  for  elective 

8  office  and  upon  the  termination  of  such  candidacy. 

9  ''(d)   The  foregoing  provisions  of  this  section  shall  not     . 

10  apply  in  the  case  of  an  individual  who  is  an  employee  by 

11  reason  of  holding  an  elective  public  office. 

12  "§  7327.  Board  on  Political  Activities  of  Federal  Employees 

13  "(a)    There  is  established  a  board  to  be  known  as  the 

14  Board  on  Political  Activities  of  Federal  Employees.  It  shall 

15  be  the  function  of  the  Board  to  hear  and  decide  cases  regard- 

16  ing  violations  of  sections  7323,  7324,  and  7325  of  this  title. 

17  "  (b)    The  Board  shall  be  composed  of  3  members,  ap- 

18  pointed  by  the  President,  by  and  with  the  advice  and  consent 

19  of  the  Senate.  One  member  shall  be  designated  by  the  Pres- 

20  ident  as  Chairman  of  the  Board. 

21  "(c)  Members  of  the  Board  shall  be  chosen  on  the  basis 

22  of  their  professional  qualifications  from  among  individuals 

23  who,  at  the  time  of  their  appointment,  are  employees  (as  de- 

24  fined  under  section  7322(1)   of  this  title),  except  that  not 

25  more  than  2  individuals  of  the  same  political  party  may  be 
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i  appointed  as  members.  Employees  of  the  Civil  Service  Com- 

2  mission  shall  be  ineligible  to  be  appointed  to  or  to  hold  office 

3  as  members  of  the  Board. 

4  "(d)  (1)   Members  of  the  Board  shall  serve  a  term  of 

5  3  years,  except  that  of  the  members  first  appointed — 

6  "(A)   the  Chairman  shall  be  appointed  for  a  term 

7  of  3  years, 

8  "  (B)   one  member,   designated  by   the   President, 

9  shall  be  appointed  for  a  term  of  2  years,  and 

10  "(C)   one  member,   designated  by   the  President, 

11  shall  be  appointed  for  a  term  of  1  year."  year. 

12  An  individual  appointed  to  fill  a  vacancy  occurring  other 

13  than  by  the  expiration  of  a  term  of  office  shall  be  appointed 

14  only  for  the  unexpired  term  of  the  member  such  individual 

15  will  succeed.  Any  vacancy  occurring  in  the  membership  of 

16  the  Board  shall  be  filled  in  the  same  manner  as  in  the  case 
IT  of  the  original  appointment. 

18  "  (2)  If  an  employee  who  was  appointed  as  a  member 

19  of  the  Board  is  separated  from  service  as  an  employee  he 

20  may  not  continue  as  a  member  of  the  Board  after  the  60- 

21  day  period  beginning  on  the  date  so  separated. 

22  "(e)  The  Board  shall  meet  at  the  call  of  the  Chairman. 

23  "  (f )    All  decisions  of  the  Board  with  respect  to  the 

24  exercise  of  its  duties  and  powers  under  the  provisions  of  this 

25  subchapter  shall  be  made  by  a  majority  vote  of  the  Board. 
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1  "  (g)  A  member  of  the  Board  may  not  delegate  to  any 

2  person  his  vote  nor,  except  as  expressly  provided  by  this 

3  subchapter,  may  any  decisionmaking  authority  vested  in  the 

4  Board  by  the  provisions  of  this  subchapter  be  delegated  to 

5  any  member  or  person. 

6  "  (h)   The  Board  shall  prepare  and  publish  in  the  Fed- 

7  eral  Register  written  rules  for  the  conduct  of  its  activities, 

8  shall  have  an  official  seal  which  shall  be  judicially  noticed, 

9  and  shall  have  its  office  in  or  near  the  District  of  Columbia 

10  (but  it  may  meet  or  exercise  any  of  its  powers  anywhere 

11  in  the  United  States). 

12  "(i)   The  Civil  Service  Commission  shall  provide  such 

13  clerical  and  professional  personnel,  and  administrative  sup- 

14  port,  as  the  Chairman  of  the  Board  considers  appropriate 

15  and  necessary  to  carry  out  the  Board's  functions  under  this 

16  subchapter.  Such  personnel  shall  be  responsible  to  the  Chair- 

17  man  of  the  Board. 

18  "(j)    The  Administrator  of  the  General  Services  Ad- 

19  ministration  shall  furnish  the  Board  suitable  office  space  ap- 

20  propriately  furnished  and  equipped,   as  determined  by  the 

21  Administrator. 

22  "(k)  (1)   Members  of  the  Board  shall  receive  no  addi- 

23  tional  pay  on  account  of  their  service  on  the  Board. 

24  "  (2)  Members  shall  be  entitled  to  leave  without  loss  of 

25  or  reduction  in  pay,  leave,  or  performance  or  efficiency  rat- 
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1  ing  during  a  period  of  absence  while  in  the  actual  perform- 

2  ance  of  duties  vested  in  the  Board. 

3  "§7328.  Investigation;  procedures;  hearing 

4  "  (a)    The  Civil  Service  Commission  shall  investigate 

5  reports  and  allegations  of  any  activity  prohibited  by  section 

6  7323,  7324,  or  7325  of  this  title.  Any  such  investigation 

7  shall  terminate  not  later  than  90  days  after  the  date  of  its 

8  commencement,  except  that  such  90-day  limitation  may  be 

9  extended  upon  the  written  approval  of  the  Board  for  the 

10  period  specified  in  such  approval.  If  the  Commission  does 

11  not  make  the  notification  required  under  subsection    (c)    of 

12  this  section  before  the  close  of  the  period  for  investigation, 

13  subsections   (c)    (2)   and   (3)   and   (d)   of  this  section,  and 

14  section  7329  of  this  title,  shall  not  apply  thereafter  to  the 

15  employee    involved    with    respect    to    the    activities    under 
1G  investigation. 

17  "  (b)  As  a  part  of  the  investigation  of  the  activities  of  an 

18  employee,  the  Commission  shall  provide  such  employee  an 

19  opportunity  to  make  a  statement  concerning  the  matters 

20  under  investigation  and  to  support  such  statement  with  any 
2i  documents  the  employee  wishes  to  submit.  An  employee  of 

22  the  Commission  lawfully  assigned  to  investigate  a  violation 

23  of  this  subchapter  may  administer  an  oath  to  a  witness  at- 

24  tending  to  testify  or  depose  in  the  course  of  the  investigation. 

25  "(c)  (1)  ^  it;  appears  to  the  Commission  after  investi- 
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1  gation  that  a  violation  of  section  7323,  7324,  or  7325  of 

2  this  title  has  not  occurred,  it  shall  so  notify  the  employee  and 

3  the  agency  in  which  the  employee  is  employed. 

4  "  (2)  Except  as  provided  in  paragraph  (3)  of  this  sub- 

5  section,  if  it  appears  to  the  Commission  after  investigation 
(j  that  a  violation  of  section  7323,  7324,  or  7325  of  this  title 

7  has  occurred,  the  Commission  shall  submit  to  the  Board  and 

8  serve  upon  the  employee  a  notice  by  certified  mail,  return 

9  receipt  requested  a  written   notice  by  certified  mail    (or  if 

10  notice  cannot  be  served  in  such  manner,  then  by  any  method 

11  calculated  to  reasonably  apprise  the  employee)  — 

12  "(A)    setting  forth  specifically  and  in   detail   the 
]  3  charges  of  aUeged  prohibited  activity ; 

14  "(B)   advising  the  employee  of  the  penalties  pro- 

15  vided  under  section  7329  of  this  title ; 

16  "(C)   specifying  a  period  of  not  less  than  30  days 

17  within  which  the  employee  may  file  with  the  Board  a 

18  written  answer  to  the  charges  in  the  manner  prescribed 

19  by  rules  issued  by  the  Board ;  and 

20  "(D)    advising  the  employee  that  unless  the  em- 

21  ployee  answers  the  charges,  in  writing,  within  the  time 

22  allowed  therefor,  the  Board  is  authorized  to  treat  such 

23  failure  as  an  admission  by  the  employee  of  the  charges 

24  set  forth  in  the  notice  and  a  waiver  by  the  employee  of 

25  the  right  to  a  hearing  on  the  charges. 
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1  "  (3)  If  it  appears  to  the  Commission  after  investigation 

2  that  a  violation  of  section  7323,  7324,  or  7325  of  this  title 

3  has  heen  committed  by — 

4  "(A)    the  Vice  President; 

5  "(B)    an  employee  appointed  by  the  President  by 
(j  and  with  the  advice  and  consent  of  the  Senate; 

7  "  (C)    an  employee  whose  appointment  is  expressly 

8  required  by  statute  to  be  made  by  the  President; 

9  "(D)    the  Mayor  of  the  District  of  Columbia;  or 

10  "  (E)    the  Chairman  or  a  member  of  the  Council  of 

11  the  District  of  Columbia,  as  established  by  the  District 

12  of  Columbia   Self-Government  and   Governmental  Ke- 

13  organization  Act; 

14  the  Commission  shall  refer  the  case  to  the  Attorney  General 

15  for  prosecution  under  title  18,  and  shall  report  the  nature  and 

16  details  of  the  violation  to  the  President  and  to  the  Congress. 

17  "(d)  (1)   If  a  written  answer  is  not  4u4y  filed  within 

18  the  time  allowed  therefor,  the  Board  may,  without  further 

19  proceedings,  issue  its  final  decision  and  order. 

20  "(2)   If  an  answer  is  4u4y  filed,  filed  within  the  time 

21  allowed,  the  charges  shall  be  determined  by  the  Board  on 

22  the  record  after  a  hearing  conducted  by  a  hearing  examiner 

23  appointed  under  section  3105  of  this  title,  and,  except  as 

24  otherwise  expressly  provided  under  this  subchapter,  in  ac- 

25  cordance  with  the  requirements  of  subchapter  II  of  chapter  5 
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I  of  this  title,  notwithstanding  any  exception  therein  for  matters 

o  involving  the  tenure  of  an  employee.  The  hearing  shall  be 

3  commenced  within  30  days  after  the  answer  is  filed  with  the 

4  Board  and  shall  be  conducted  without  unreasonable  delay. 
r.  As  soon  as  practicable  after  the  conclusion  of  the  hearing,  the 
(j  examiner  shall  serve  upon  the  Board,  the  Commission,  and 
7  the  employee  such  examiner's  recommended  decision  with 
g  notice  to  the  Commission  and  the  employee  of  opportunity 
9  to  file  with  the  Board,  within  30  days  after  the  date  of  such 

10  notice,  exceptions  to  the  recommended  decision.  The  Board 

H  shall  issue  its  final  decision  and  order  in  the  proceeding  no 

12  later  than  60  days  after  the  date  the  recommended  decision 

13  is  served.  The  employee  shall  not  be  removed  from  active 

14  duty  status  by  reason  of  the  alleged  violation  of  this  sub- 

15  chapter  at  any  time  before  the  effective  date  specified  by 

16  the  Board. 

17  "  (e)  (l)   At  any  stage  of  a  proceeding  or  investigation 

18  under  this  subchapter,  the  Board  may,  at  the  written  request 

19  of  the  Commission  or  the  employee,  require  by  subpena  the 

20  attendance  and  testimony  of  witnesses  and  the  production 

21  of  documentary  or  other  evidence  relating  to  the  proceeding 

22  or  investigation  at  any  designated  place,  from  any  place  in 

23  the  United  States  or  any  territory  or  possession  thereof,  the 

24  Commonwealth  of  Puerto  Rico,  or  the  District  of  Columbia. 

25  Any  member  of  the  Board  may  issue  subpenas  and  members 
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1  of  the  Board  and  any  hearing  examiner  authorized  by  the 

2  Board  may  administer  oaths,  examine  witnesses,  and  receive 

3  evidence.  In  the  case  of  contumacy  or  failure  to  obey  a  sub- 

4  pena,  the  United  States  district  court  for  the  judicial  district 

5  in  which   the   person   to   whom   the   subpena  is   addressed 

6  resides  or  is  served  may,  upon  application  by   the  Board, 

7  issue  an  order  requiring  such  person  to  appear  at  any  desig- 

8  nated  place  to  testify  or  to  produce  documentary  or  other 

9  evidence.  Any  failure  to  obey  the  order  of  the  court  may  be 

10  punished  by  the  court  as  a  contempt  thereof. 

11  "(2)    The   Board    (or   a  member   designated   by   the 

12  Board)   may  order  the  taking  of  depositions  at  any  stage  of 

13  a  proceeding  or  investigation  under  this  subchapter.  Deposi- 

14  tions  shall  be  taken  before  an  individual  designated  by  the 

15  Board  and  having  the  power  to  administer  oaths.  Testimony 
1°  shall  be  reduced  to  writing  by  or  under  the  direction  of  the 
1'  individual  taking  the  deposition  and  shall  be  subscribed  by 
18  the  deponent, 

!9  "(3)  (A)    After  requesting  in   writing  and   obtaining 

20  the  approval  of  the  Attorney  General,  the  Board  may  de- 

21  termine  that  an  employee's  attendance  and  testimony  are 

22  necessary  to  the  carrying  out  of  the  Board's  functions  under 

23  this  subchapter.  For  purposes  of  the  preceding  sentence,  if 

24  the  Attorney  General  does  not  notify  the  Board  in  writing 
0  within  30  days  after  the  date  on  which  a  request  for  such 
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1  approval  is  made  that  the  Board  does  doI  have  his  approval, 

2  then  such  approval   is  deemed  to  have  been   given.   Such 

3  30-day  period  shall  be  extended  an  additional   10  day-  if 

4  the  Attorney  General  submits  in  writing  to  the  Board  the 

5  reason  for  such  extension. 

6  "(B)    If  the  Board  makes  a  determination  under  sub- 

7  paragraph    (A)    with  respect   to  any  employee,   such  em- 

8  ployee  may  not  he  excused  from  attending  and  testifying 

9  or  from  producing  documentary  or  other  evidence  in  obedi- 

10  ence  to  a  subpena  of  the  Board  on  the  ground  that  the  testi- 

11  mony  or  evidence  required  of  the  employee  may  tend  to  in- 

12  criminate  the  employee  or  subject  the  employee  to  a  penalty 

13  or  forfeiture  for  or  on  account  of  any  transaction,  matter,  or 
1^  thing  concerning  which  the  employee  is  compelled  to  testify 
1°  or  produce  evidence.  Xo  employee  shall  he  prosecuted  or 

subjected   to  any  penalty   or  forfeiture   for   or   on   account 

*■'  of  any  transaction,  matter,  or  thing  concerning  which  the 

1°  employee  is  compelled  under  this  paragraph,  after  having 

19  claimed   the  privilege   against  self-incrimination,    to   testify 

20  or  produce  evidence,  nor  shall  testimony  or  evidence  so  com- 

21  polled  he  used  as  evidence  in  any  criminal  proceeding  against 
**  the  employee  in  any  court,  except  that  no  employee  shall 
23  be  exempt  from  prosecution  and  punishment  for  perjury 
21  committed  in  so  testifying. 

2°  "(f)   An  employee  upon  whom  a  penalty  is  imposed  by 
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1  an  order  of  the  Board  under  subsection    (d)    of  this  section 

2  may,  within  30  days  after  the  date  on  which  the  order  was 

3  issued,  institute  an  action  for  judicial  review  of  the  Board's 

4  order  in  the  United  States  District  Court  for  the  District  of 

5  Columbia  or  in  the  United  States  district  court  for  the  judicial 

6  district  in  which  the  employee  resides  or  is  employed.  The 

7  institution  of  an  action  for  judicial  review  shall  not  operate 

8  as  a  stay  of  the  Board's  order,  unless  the  court  specifically 

9  orders  such  stay.   A  copy  of  the  summons  and  complaint 

10  shall    be    served   as    otherwise    prescribed   by    law    and,    in 

11  addition,  upon  the  B^ar-dr  Thereupon  t-he  Be+r-4  *ht4t  eerily 

12  Board  which  shall  then  certify  and  file  with  the  court  the 

13  record  upon  which  the  Board's  order  was  based.  If  application 
-4  is  made  to  the  court  for  leave  to  adduce  additional  evidence, 
•*-*  and  it  is  shown  to  the  satisfaction  of  the  court  that  the  addi- 
1"  tional  evidence  may  materially  affect  the  result  of  the  pro- 
1{  ceeding  and  that  there  were  reasonable  grounds  for  failure 
1°  to  adduce  the  evidence  at  the  hearing  conducted  under  sub- 

19  section    (d)  (2)    of  this  section,  the  court  may  direct  that 

20  the  additional  evidence  be  taken  before  the  Board  in  the 

21  manner  and  on  the  terms  and  conditions  fixed  by  the  court. 

22  The  Board  may  modify  its  findings  of  fact  or  order,  in  the 

23  light  of  the  additional  evidence,  and  shall  file  with  the  court 
21  such  modified  findings  or  order.  The  Board's  finding's  of  fact, 
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1  if  supported  by  substantia]  evidence,  shall  be  conclusive.  The 

2  court  shall  affirm  the  Board's  order  if  it  determines  that  it 

3  is  in  accordance  with  law.  If  the  court  determines  thai  the 

4  order  is  not  in  accordance  with  law — 

5  "(1)    it  shall  remand  the  proceeding  to  the  Board 

6  with  directions  either  to  enter  an  order  determined  by 

7  the  court  to  he  lawful  or  to  take  such  further  proceedings 

8  as,  in  the  opinion  of  the  court,  are  required:  and 

9  "(2)   it  may  assess  against  the  United  States  rea- 

10  sonable  attorney  fees  and  other  litigation  costs  reason- 

11  ably  incurred  by  the  employee. 

12  "  (g)    The  Commission  or  the  Board,  in  its  discretion, 

13  may  proceed  with  any  investigation  or  proceeding  instituted 
1^  under  this  subchapter  notwithstanding  that  the  Commission 
*»  or  the  head   of  an  employing  agency  or   department   has 

16  reported  the  alleged  violation  to  the  Attorney  General  as 

17  required  by  section  535  of  title  28. 

18  "§  7329.  Penalties 

19  "(a)    Subject  to  and  in  accordance  with  section  7328 

20  of  this   title,,  an  employee  who  is  found  to  have   violated 

21  any  provision  of  section  7323.  7324,  or  7325  of  this  title 
--  shall,  upon  a  final  order  of  the  Board,  he — 

23  "  ( 1 )    removed  from  such  employee's  position,  in 

24  which  event  that  employee  may  not  thereafter  hold  any 
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1  position    (other  than  an  elected  position)    as  an  em- 

2  ployee  (as  defined  in  section  7322  (1)   of  this  title)  for 

3  such  period  as  the  Board  may  prescribe; 

4  "(2)   suspended  without  pay  from  such  employee's 

5  position  for  such  period  as  the  Board  may  prescribe;  or 

6  "  (3)  disciplined  in  such  other  manner  as  the  Board 

7  shall  deem  appropriate. 

8  "(b)   The  Board  shall  notify  the  Commission,  the  em- 

9  ployee,  and  the  employing  agency  of  any  penalty  it  has 

10  imposed  under  this  section.   The   employing  agency   shall 

11  certify  to  the  Board  the  measures  undertaken  to  implement 

12  the  penalty. 

13  "§7330.  Educational  program;  reports 

14  "  (a)    The  Commission  shall  establish  and  conduct  a 

15  continuing  program  to  inform  all  employees  of  their  rights 

16  of  political   participation   and   to   educate   employees   with 

17  respect  to   those   political  activities  which  are  prohibited. 

18  The  Commission  shall  inform  each  employee  individually 

19  in  writing,  at  least  once  each  calendar  year,  of  such  em- 

20  ployee's  political  rights  and  of  the  restrictions  under  this 

21  subchapter.  The  Commission  may  determine,  for  each  State, 

22  the  most  appropriate  date  for  providing  information  required 

23  by  this  subsection.  Such  information,  however,  shall  be  pro- 

24  vided  to  employees  employed  or  holding  office  in  any  State 

25  not  later  than  60  days  before  the  earliest  primary  or  gen- 
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1  oral  election  for  State  or  Federal  elective  office  held  in  such 

2  State. 

3  "  (b)  On  or  before  March  30  of  each  calendar  year,  the 

4  Commission  shall  submit  a  report  covering  the  preceding 

5  calendar  year  to  the  Speaker  of  the  House  of  Representa- 
G  tives  and  the  President  pro  tempore  of  the  Senate  for  referral 

7  to  the  appropriate  committees  of  the  Congress.  The  report 

8  shall  include — 

9  "  (1)   the  number  of  investigations  conducted  under 

10  section  7328  of  this  title  and  the  results  of  such  investi- 

11  gations; 

12  "  (2)  the  name  and  position  or  title  of  each  individ- 

13  ual  involved,  and  the  funds  expended  by  the  Commis- 

14  sion,  in  carrying  out  the  program  required  under  subsec- 

15  tion  (a)  of  this  section ;  and 

1G  "(3)  an  evaluation  which  describes — 

17  "(A)    the  manner  in  which  such  program  is 

18  being  carried  out ;  and 

19  "(B)    the    effectiveness    of   such   program   in 

20  carrying  out  the  purposes  set  forth  in  subsection 
2i  (a)  of  this  section. 

22  "§  7331.  Regulations 

93  "The   Civil   Service    Commission   shall   prescribe    such 

24  rules  and  regulations  as  may  be  necessary  to  carry  out  its 

05  responsibilities  under  this  subchapter.  However,  no  regula- 
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1  tion  or  rule  of  the  Commission  or  any  amendment  thereto 

2  shall  take  effect  unless — 

3  "  ( 1 )    the  Commission  transmits  such  rule,  rejrula- 

4  tion,  or  amendments  to  the  Congress ;  and 


2)    neither  House  of  Congress  has  disapproved 


6  such  rule,  regulation,  or  amendment  within  30  legislative 

7  days  from  the  date  of  transmittal  to  the  Congress.". 

8  (b)  (1)    Sections   8332  (k)  (1),   8706(e),   and   8906 

9  (e)  (2)    of  title  5,  United  States  Code,  are  each  amended 
19  by  inserting  immediately  after  "who  enters  on"  the  folio  w- 

11  ing:    "leave  without  pay  granted  under   section   7326(a) 

12  of  this  title,  or  who  enters  on". 

13  (2)    Section  3302  of  title  5,  United  States  Code,  is 

14  amended  by  striking  out  "7153,  7321,  and  7322"  and  in- 

15  serting  in  lieu  thereof  "and  7153". 

1G  (3)   Section  1308(a)  of  title  5,  United  States  Code,  is 

17  amended — 

18  (A)   by  inserting  "and"  at  the  end  of  paragraph 

19  (2); 

20  (B)   by  striking  out  paragraph  (3)  ;  and 

2i  (C)   by  redesignating  paragraph   (4)  as  paragraph 

22  (3). 

23  (4)  The  second  sentence  of  section  8332  (k)  (1)  of  title 

24  5,  United  States  Code,  is  amended  by  striking  out  "second" 

25  and  inserting  "last"  in  lieu  thereof. 
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1  (5)   The  section  analysis  for  subchapter  III  of  chapter 

2  73  of  title  5,  United  States  Code,  is  amended  to  read  as 

3  follows : 

"Subchapter  III — Political  Activities 

"Sec. 

"7321.  Political  participation. 

"7322.  Definitions. 

"7323.  Use  of  official  authority  or  influence ;  prohibition. 

"7324.  Solicitation ;  prohibition. 

"7325.  Political  activities  on  duty,  eterf  duty;  prohibition. 

"7326.  Leave  for  candidates  for  elective  office. 

"7327.  Board  on  Political  Activities  of  Federal  Emplo}Tees. 

"7328.  Investigation ;  procedures ;  hearing. 

"7329.  Penalties. 

"7330.  Educational  program ;  reports. 

"7331.  Regulations.". 

4  (c)  (1)   Sections  602  and  607  of  title  18,  United  States 

5  Code,  relating  to  solicitations  and  making  of  political  con- 
(y  trihutions,  are  each  amended  by  adding  at  the  end  thereof 
7  the  following  new  sentence:  "This  section  does  not  apply  to 
g  any  activity  of  an  employee,  as  denned  in  section  7322  (1) 
9  of  title  5,  unless  such  activity  is  prohibited  by  section  7324 

10  of  that  title.". 

11  (2)  Chapter  29  of  title  18  of  the  United  States  Code  is 

12  amended — 

13  (A)    by   adding   at   the   end   the   following   new 

14  section : 

15  "§614.  Extortion  of  political  contributions  from  Federal 

16  personnel 

17  "Whoever,  by  the  commission  of  or  threat  of  physical 

18  violence  to,  or  economic  sanction  against,  any  person,  ob- 
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1  tains,  or  endeavors  to  obtain,  from  an  officer  or  employee  of 

2  the  United  States  or  of  any  department  or  agency  thereof,  or 

3  from  a  person  receiving  any  salary  or  compensation  for  serv- 

4  ices  from  mone}T  derived  from  the  Treasury  of  the  United 

5  States,  any  contribution  for  the  promotion  of  a  political  ob- 
ii  ject,  shall  be  imprisoned  not  less  than  two  nor  more  than 

7  three  years,  or  fined  not  more  than  $5,000,  or  both.";  and 

8  (B)   by  adding  at  the  end  of  the  table  of  sections 

9  for  such  chapter  the  following  new  item : 

"614.  Extortion  of  political  contributions  from  Federal  personnel.". 

10  (d)    Section  6  of  the  Voting  Rights  Act  of  1965    (42 

11  U.S.C.  1973d)   is  amended  by  striking  out  "the  provisions 

12  of  section  9  of  the  Act  of  August  2,  1939,  as  amended   (5 

13  U.S.C.  118i) ,  prohibiting  partisan  political  activity"  and  by 

14  inserting  in  lieu  thereof  "the  provisions  of  subchapter  III 

15  of  chapter  73  of  title  5,   United  States  Code,   relating  to 

16  political  activities". 

17  (e)   Sections   103(a)  (4)  (D)    and  203(a)  (4)  (D)    of 

18  the  District  of  Columbia   Public   Education   Act   are   each 

19  amended  by  striking  out  "sections  7324  through  7327  of  title 

20  5"  and  inserting  in  lieu  thereof  "section  7325  of  title  5". 

21  (f)    The  amendments  made  by  this  section  shall  take 

22  effect  on  the  ninetieth  day  after  the  date  of  the  enactment 

23  of  this  Act,  except  that  the  provisions  of  section  7326  (a)  (2) 

24  of  title  5,  United  States  Code,  as  amended  by  this  Act,  shall 
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1  take  effect  on  the  one  hundred  and  twentieth  day  after  such 

2  date. 

3  (g)   Not  later  than  sixty  days  after  the  date  of  the  enact- 

4  ment  of  this  Act,  the  Civil  Service  Commission  shnll — 

5  (1)   establish  standards  and  criteria  by  which  deter- 

6  minations  shall  be  made  as  to  which  elective  offices  will 

7  he  considered  part-time  elective  offices  for  purposes  of 

8  administering  section  732G  (a)  (2)  of  such  title  5,  and 

9  (2)   prepare  and  transmit  a  report  to  the  Congress 
10            containing  such  standards  and  criteria. 

Passed  the  House  of  Representatives  October  21,  1975. 

Attest:  W.  PAT  JENNINGS, 

Clerk. 


CONGRESSIONAL  RECORD  —  SENATE 


March  9,  1976 


FEDERAL    EMPLOYEES'    POLITICAL 
ACTIVITIES  ACT  OF  1975 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R.  8617. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  8617)  to  restore  to  Federal 
civilian  and  Postal  Service  employees ,  their 
rights  to  participate  voluntarily,  as  private 
citizens,  in  the  political  processes  of  the 
Nation,  to  protect  such  employees  from  im- 
proper political  solicitations,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  heing  no  objection,  the  Senate 
resumed  consideration  of  the  bill. 

Mr.  McGEE.  Mr.  President,  as  the 
chairman  of  the  Committee  on  Post  Of- 
fice and  Civil  Service,  I  with  to  lay  out 
the  broad  guidelines  of  intent  in  this 
piece  of  legislation,  without  torturing 
the  details  of  the  pending  proposal.  At 
the  conclusion  of  my  remarks,  I  will  put 
into  the  Record  all  the  necessary  details. 

I  say  to  my  colleagues  who  are  in  the 

Chamber  that  Senator  Fong,  the  ranking 
member  of  the  committee,  and  I  have 
agreed  that  today  we  will  only  lay  down 
the  concepts  as  we  see  them  in  regard  to 
the  legislation,  and  we  do  %not  anticipate 
proceeding  to  amendments  or  votes  to- 
day. That  process  will  be  undertaken 
when  we  resume  the  session  tomorrow. 

For  the  record,  Mr.  President,  I  point 
out  that  there  are  many  misconceptions 
about  what  the  pending  Hatch  Act  re- 
form really  would,  do.  All  it  seeks  to  do  is 
to  correct  the  overreaction  and  the  mis- 
direction that  has  flowed  in  the  wake  of 
the  original  Hatch  Act  back  in  the  late 
1930s.  That  Hatch  Act  went  on  the  books 
for  some  very  elementary  and  rightful 
reasons. 

In  the  processes  of  government,  gen- 
erally beginning  with  Andrew  Jackson's 
tenure  in  the  White  House  back  in  the 
1830's,  on  down  to  the  1930's,  it  was  cus- 
tomary to  treat  all  public  jobs  in  the 
Federal  Government  as  plums  for  the 
political  parties;  and  whichever  party 
won,  in  general,  had  most  of  the  plums. 


While  it  had  a  peculiar  attribute  of 
being  responsive  to  the  way  an  election 
had  gone  that  year,  it  had  many  detract- 
ing consequences  because  of  the  uncer- 
tainties of  career  or  continuity,  as  well 
as  serious  questions  about  the  caliber  of 
officials  who  were  appointed. 

So  a  serious  effort  was  made  in  the 
late  1930's  to  lend  some  dignity  to  civil 
servants  -and  to  eliminate  the  unfortu- 
nate or  excessive  political  consequences 
of  a  non-Hatch  Act  political  era.  What 
were  some  of  those  unfortunate  prac- 
tices? 

One  certainly  was  demanding  from 
any  public  servant  of  the  party  in  power 
all  kinds  of  deeds  not  associated  with  the 
position  he  occupied  in  the  Govern- 
ment— generally,  political  deeds  or,  in 
some  few  instances,  misdeeds.  The  whip 
was  cracked  to  extract  those  indulgences 
because  the  individual  had  been  ap- 
pointed to  the  job  as  a  political  reward. 
The  obvious  excesses  that  arose  need  not 
be  recounted  extensively  at  this  time. 
They  are  a  matter  of  historical  record 
and  are  very  familiar  to  all  the  Members 
of  this  body. 

What  this  measure  proposes  to  do,  Mr. 
President,  is  update,  through  the  ex- 
periences of  the  last  35  or  36  years,  the 
principles  of  the  Hatch  Act  so  that,  in 
the  light  of  the  experiences  that  we  have 
had,  we  can  be  sure  that  it  is  on  the 
highest  road  and  on  the  kind  of  track 
that  was  originally  intended. 

Let  me  stress  one  thing  at  this  point 
in  my  comments:  That  is  that  in  no 
way — let  me  repeat  that — in  no  way  does 
H.R.  8617  propose  to  repeal  the  Hatch 
Act.  In  no  way  are  we  doing  away  with 
the  Hatch  Act.  It  is  important  that  its 
basic  concepts  and  basic  principles  con- 
tinue. But,  in  the  years  that  have  fol- 
lowed the  Hatch  Act,  there  have  been 
misinterpretations  and  over  interpreta- 
tions about  what  the  Hatch  Act  really 
meant. 

No  one  can  say  with  certainty  what 
the  individuals  who  wrote  the  Hatch  Act 
were  really  thinking.  All  we  can  do  is 
record  what  the  legislative  history  shows 
the  intent  to  have  been  and  to  proceed 
on  those  lines.  I  think  the  wav  to  pro- 
ceed to  that  pohit  is  to  examine  the  k:"ad  * 
of  discrimination  that  has  arisen  under 
the  Hatch  Act. 
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For  example,  it  is  now,  under  the  de- 
cisions made  by  the  commissioners  judg- 
ing such  cases,  impossible  for  a  civil 
servant  in  Federal  employment  to  run 
for  partisan  political  office.  I  do  not  think 
that  the  Hatch  Act  ever  intended  that — 
ever — because  that  denied  some  Ameri- 
can citizens  a  basic  right.  That  is  to 
stand  for  public  office  and  be  judged  by 
his  peers.  It  does  not  have  to  exclude 
that.  It  does  not  have  to  attach  that 
restriction  in  order  to  preserve  the  basic 
principles  of  the  act. 

Second,  it  invokes  penalties  upon  civil 
servants  for  activities  that  are  associated 
not  with  running  for  office,  but  because 
they  interest  themselves  in  somebody 
who  is  standing  for  public  office.  No 
American  citizen,  in  this  day  of  commit- 
ment, of  relevance,  of  believing  in  the 
efficacy  of  our  system,  should  be  denied 
the  opportunity  to  make  his  commitment 
in  a  political  way.  What  the  measure 
before  us  proposes  to  do  is  describe  the 
ground  rules  so  that  everybody  under- 
stands them,  so  that  we  do  not  have  a 
commission  that  may  waver  from  elec- 
tion to  election  and  from  year  to  year 
in  how  it  interprets  borderline  evidences 
of  conduct  or  misconduct  by  public  em- 
ployees. It  is  simply  aimed,  Mr.  Presi- 
dent, at  removing  Federal  employees 
from  second-class  citizenship. 

Federal  employees  ought  to  be  pro- 
tected in  their  rights-as  citizens ;  not  only 
their  right  to  vote,  but  the  right  to  ex- 
press their  political  views,  the  right  to 
work  for  candidates  of  their  choice  as 
individual  citizens,  and  the  right,  if  they 
so  decide,  under  the  proper  guidelines 
and  ground  rules,  to  run  for  political  of- 
fice as  any  other  citizen — as  a  member  of 
the  National  Association  of  Manufactur- 
ers or  the  AFL-CIO  might  desire  to  run 
for  public  office.  Whatever  his  creden- 
tials, be  he  a  doctor  or  even  a  professor, 
he  ought  to  be  entitled  to  run  for  public 
office  without  the  kind  of  penalties  that, 
at  the  present  time,  hobble  public  serv- 
ants as  they  examine  whether  they  ought 
to  take  the  chance  or  not. 

One  or  two  of  my  colleagues  have  men- 
tioned to. me  that  they  do  not  want  to 
encourage  some  Federal  employee  who 
wants  to  run  on  a  platform  to  get  more 
retirement  benefits  or  higher  salaries  for 
retired  military  to  run  against  them  for 
the  Senate,  because  just  on  that  one  is- 
sue, the  incumbent  can  be  beaten.  If 
someone  can  be  beaten  on  that  issue,  he 
ought  not  to  be  in  the  Senate.  If  his  base, 
his  profile,  his  visibility,  the  things  he 
stands  for,  do  not  stand  on  a  better  base 
than  that,  I  have  news  for  him :  he  is  in 
trouble  even  before  we  talk  about  the 
Hatch  Act. 


I  think  that  it  is  important,  as  we  con- 
sider this  bill,  that  we  strip  away  a  lot  of 
the  rhetoric  that  surrounds  it,  a  lot  of  the 
confusion  and  obfuscation  that  tends  to 
focus  attention  away  from  the  heart  of 
the  question. 

The  matters  that  affect  this  legisla- 
tion are  those  that  seek  to  protect  the 
citizenship  rights  and  opportunities  of 
a  Federal  employee.  What  the  bill  says, 
in  very  carefully  chosen  terms  is  that  If, 
for  ^example,  a  Federal  employee  wishes' 
to  run  for  some  community  office — the 
school  board  or  the.  county  commissioner 
or  the  State  legislature,  or,  if  you  will, 
the  Congress  of  the  United  States — 
there  are  certain  preconditions  that 
must  be  met  and  still  will  enable  him 
to  run.  One  is  that  he  has  to  take  a 
leave  of  absence  from  his  job.  He  can- 
not run  for  office  from  his  job  in  any 
way. 

Second,  as  he  takes  that  leave  of 
absence,  he  has  to  make  sure  that  he 
does  not  go  back  to  his  job  area  and 
browbeat  his  colleagues  there,  or  shake 
them  down  for  any  kind  of  considera- 
tion while  they  are  on  the  job.  He  has 
to  make  a  clean  breast  of  it. 

I  must  say,  as  a  public  employee  18 
years  ago,  it  would  have  been  impossible 
for  me,  if  I  may  say  so,  to  run  for  the 
Senate  of  the  United  States  if  I  had  had 
to  quit  my  job  as  a  professor  of  history 
on  the  campus  of  the  University  of 
Wyoming.  I  would  not  have  dared.  The 
answer  simply  would  have  been,  no. 

There  are  those  who  say  that  would 
have  been  great,  but  there  were  those 
who  wanted  me  out  of  the  university, 
anyway,  and  they  thought  maybe  they 
could  find  me  other  employment.  You 
kind  of  meet  that  both  ways. 

But  I  could  not  have  considered  run- 
ning for  public  office.  If  one  wants  to 
make  the  assumption  that  somebody 
other  than  McGee  might  have  been  a 
good  candidate,  and  the  reason  he  did 
not  run  was  that  he  had  a  public  job 
at  a  university,  federally  assisted  as 
land-grant  colleges  are,  I  think  it  makes 
a  very  good  point  for  protecting  the  Fed- 
eral employee  by  requiring  that  he  take 
a  leave  of  absence  to  run  for  the  job. 
When  it  is  oyer,  then  he  should  have 
the  option  of  reinstatement  without  pre- 
judice to  the  position  at  the  level  of  em- 
ployment that  he  had  occupied  before 
he  took  that  leave  of  absence. 

I  am  proud  to  say  that  at  my  univer- 
sity, the  individual  who  was  most  promi- 
nent in  the  role  of  board  of  trustees  of 
the  university  at  that  time  was  my  col- 
league from  Wyoming  (Mr.  Hansen)  .  He 
was  one  of  those  chiefly  responsible  for 
making  it  possible  for  Gale  McGee  to 
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have  a  leave  of  absence  from  the  Uni- 
versity of  Wyoming.  I  take  the  time  to 
spell  that  out  because  that  is  the  pat- 
tern that  is  envisaged  in  this  measure 
regarding  Federal  employees  that  might 
choose  to  run  for  some  kind  of  public 
responsibility. 

It  was  likewise  my  opportunity,  in  the 
event  of  defeat,  to  return  at  the  end  of 
that  existing  semester  in  the  autumn  to 
the  post  that  I  had  held,  at  the  same 
rank,  in  the  history  department,  with- 
out any  prejudice  in  any  way.  In  those 
days,  it  was  a  kind  of  landmark  decision 
by  an  administrative  body  affecting  such 
an  operation.  That  is  pretty  much  the 
format  within  which  our  whole  approach 
to  the  Hatch  Act  is  envisaged,  to  try  to 
protect  the  right  of  any  individual  serv- 
ing in  a  Federal  jobr  to  exercise  an  ele- 
ment of  responsibility  as  he  sees  it  in 
standing  for  some  public  office  at  what- 
ever level  it  may  be. 

The  other  factor  in  the  bill  that  is 
spelled  out  with  great  care  has  to  do 
with  the  old  and  much  abused  practice 
under  both  Republican  and  Democratic 
administrations.  As  we  all  recognize,  once 
you  were  in  general  control  of  the  Gov- 
ernment, your  party  having  won  the  last 
election,  it  could  shake  down  the  troops. 
You  could  require,  for  example,  that  em- 
ployees contribute  so  much  to  the  party 
coffers.  You  could  shake  them  down  for 
contributions  to  an  individual's  campaign 
and  put  the  bee  on  them  in  order  to  gain 
some  inside  advantage  or  you  could  re- 
quire that  they  perform  certain  services 
of  a  political  nature  to  avoid  having  to 
hire  outsiders  to  do  the  same  kind  of  job. 
Well,  what  this  bill  spells  out — and 
again  I  ask  my  colleagues  to  examine  the 
language  in  the  bill  to  satisfy  themselves 
that  it  is  indeed  totally  clear  on  this — it 
specifies  that  no  superior  can  twist  the 
arm,  distort,  threaten,  abuse,  or  cajole — 
either  the  services  or  the  time  of  a  Fed- 
eral employee  who  serves  under  him  or 
any  other  Federal  employee  on  the  job 
or  the  premises.  But  I  am  not  going  to 
take  the  time  to  draw  out  these  details 
because  I  think,  in  view  of  the  kind  of 
day  this  is  and  the  importance  of  our 
colleagues  trying  to  beat  the  snow  home 
tonight,  I  do  not  want  to  protract  this 
unnecessarily.  And  so  I  ask  that  my  pre- 
pared remarks  be  inserted  into  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  prepared 
statement  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Mr.  President,  the  issue  raised  by  the  bill 
H.R.  8617  is  an  extremely  important  one 
in  that  it  involves  the  basic  citizenship  rights 
of  more  than  2.8  million  Americans  who  hap- 
pen to  work  for  their  Government. 


•  The  bill  would  restore  to  these  citizens 
their  full  political  rights,  permitting  them 
to  participate  voluntarily,  as  private  in- 
dividuals, in  the  political  decision-making 
processes  of  their  communities,  their  states, 
and  their  Nation. 

H.R.  8617  aims  at  striking  a  proper  and 
effective  balance,  however,  between  the  rights 
of  this  Government's  citizen-employees  and 
the  need  of  our  society  for"  a  fair  and  im- 
partial civil  service,  free  from  the  taint  of 
the  spoils  system.  It  does  this  by  amending 
the  so-called  Hatch  Act,  a  very  restrictive  law 
hastily  enacted  in  1939  in  response  to  depres- 
sion era  abuses  which  did  not  by-and-large 
involve  the  career  civil  service. 

There  has  been  an  inclination  among 
those  who  oppose  the  restoration  of  these 
basic  civil  rights  to  equate  the  Hatch  Act 
with  the  merit  system  itself.  The  bill  laid 
before  the  Senate  today  in  no  way  alters 
the  merit  system.  Indeed,  it  is  largely  con- 
cerned with  providing  the  civil  service  em- 
ployee with  protections  to  insulate  him 
against  improper  solicitations. 

H.R.  8617  prohibits  those  political  activi- 
ties which  tend  to  erode  public  confidence 
in  the  integrity  of  the  civil  service  and  the 
government  itself. 

It  prohibits  political  activity  on  duty,  in 
government   buildings,   or    in   uniform. 

It  bars  soliciation  of  employees  or  members 
of  their  families  by  those  with  supervisory 
authority. 

It  establishes  an  independent  board  to  ad- 
judicate violations,  thus  freeing  the  Civil 
.'Service  Commission  to  concentrate  its  func- 
tions on  educating  employees  on  their  rights 
and  prohibitions   and  on   enforcement. 

It  provides  for  the  disciplining  of  em- 
ployees in  the  excepted  service  in  the  same 
manner  as  applies  to  those  in  the  competitive 
civil  service. 

And  H*>  provides  a  new  criminal  provision 
applicable  to  any  person  who  would  extort 
any  contribution  from  a  government  em- 
ployee for  political  purposes. 

The  debate  over  what  political  latitude 
should  be  allowed  Government  employees  is 
an  old  one,  dating  to  the  second  session  of 
the  First  Congress  in  1791,  when  it  was 
proposed  t6  prevent  inspectors  enforcing  an 
excise  tax  on  distilled  spirits  from  taking 
any  part  in  political  affairs,  othfer  than  giving 
their  own  vote.  The  proposed  limitati6n 
failed  in  the  House,  which  apparently  agreed 
with  Congressman  Fisher  Ames,  who  argued 
that  the  provision  would  "muzzle  the  mouths 
of  freemen,  and  take  away  the  use  of  their 
reason." 

The  Congress,  in  enacting  the  Pendleton 
Act  of  1883,  which  established  the  Civil  Serv- 
ice Commission,  authorized  the  President  to 
make  regulations  to  prevent  a  government 
official  from  -using  his  official  authority  or 
influence  to  coerce  the  political  action  of 
any  person.  That  Authority  led,  ultimately, 
to  the  promulgation  of  Civil  Service  Rule  1 
in  1907.  Rule  1  did  prohibit  active  participa- 
tion in  political  campaigns  for  employees  in 
the  competitive  service. 

Prior  to  1939,  then,  regulation  of  political 
activity  by  persons  employed  by  the  govern- 
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ment  was  a  result  of  executive  branch  action. 
The  New  Deal  era  gave  rise  to  concern,  how- 
ever, because  of  numerous  allegations  of 
political  solicitation  and  coercion  in  relief 
agencies.  These  were  investigated  and  doc- 
umented by  the  Special  Senate  Committee. 
The  result  was  the  Hatch  Act,  which  was 
amended  in  1940  to  incorporate  more  than 
3,000  pre- 1940  administrative  determinations 
into  the  law  and  to  apply  the  same  restric- 
tions applicable  to  Federal  employees  to 
State  and  local  government  employees  en- 
gaged in  Federally-funded  activities. 

In  1974,  as  part  of  the  Federal  Election 
Campaign  Act  Amendments,  Congress  wisely 
eliminated  most  restrictions  upon  previously 
covered  State  and  local  employees. 

The  vagueness  of  the  Hatch  Act  has  been 
long  recognized.  The  Commission  on  Politi- 
cal Activity  on  Government  Personnel,  estab- 
lished by  Congress  in  1966,  observed  in  its 
report  a  year  later  that,  "...  there  are  ever- 
increasing  difficulties  confronting  public  em- 
ployees in  ascertaining  what  the  statutory 
restrictions  mean  under  the  Hatch  Act,  and 
in  knowing  what  interpretation  has  been 
given  to  the  act  by  the  Civil  Service  Commis- 
sion in  rulings  which  often  are  not  pub- 
lished or  readily  available  in  usable  form." 

The  Commission  also  observed  in  its  1968 
report  to  the  President  and  the  Congress  that 
dramatic  changes  have  occurred  since  the 
law  was  enacted  in  1939 : 

"Since  1939,  when  the  Hatch  Act  was  en- 
acted, the  American  political  system  has 
changed  dramatically.  The  growth  of  Fed- 
eral responsibilities,  the  parallel  growth  of 
technology  in  Government,  and  the  need  for 
skilled  personnel  are  eroding  away  tradi- 
tional patronage  schemes.  Not  only  has  the 
American  political  system  changed,  but  the 
growth  of  the  merit  principle  and  impartial 
administration  of  Government  programs 
have  been  integral  elements  in  this  trans- 
formation." 

The  Committee  on  Post  Office  and  Civil 
Service  has  been  involved  in  considering 
changes  in  the  Hatch  Act  for  several  years. 
Hearings  were  held  on  earlier  proposals  in 
the  92d  Congress,  and  at  that  time  the  Civil 
Service  Commission  itself  testified  that  it 
was  working  on  a  set  of  provisions  to  clarify 
the  law  and  grant  employees  a  greater  de- 
gree of  political  freedom.  The  Committee 
patiently  awaited  these  ■  recommendations, 
which  never  came. 

The  need  for  change  to  keep  up  with  the 
times,  then,  has  been  widely  recognized  for 
some  years. 

The  changes  proposed  in  H.R.  8617  have  as 
their  basic  thrust  the  freedom  of  individual 
employees  to  volunteer  or  not  to  volunteer, 
as  they  freely  choose,  in  the  furtherance  of 
a  political  goal  or  purpose. 

If  H.R.  8617  were  enacted,  then,  employees 

could  on  their  own  time,  take  an  active  part 
in  a  political  campaign,  hold  office  In  a 
political  organization,  or  become  a  candi- 
date on  a  partisan  ticket.  They  could  solicit 
funds  for  political  purposes,  providing  no 
solicitation  was  made  of  a  subordinate  or  his 
family,  nor  contribution  given  to  a  superior. 
Candidates  for  full-time  elective  office,  how- 
ever, would  have  to  take  leave  without  pay 
from  their  public  employment  prior  to  any 
election. 


In  truth,  the  restrictions  of  the  present 
law  are  not  as  severe  as  most  employees  be- 
lieve, I  dare  say.  Nothing  today,  for  instance, 
interferes  with  an  employee's  registering  as 
a  member  of  a  partisan  political  party.  Noth- 
ing prevents  him  from  making  a  donation 
to  the  party  or  candidate  of  his  choice. 
Nothing  bars  him  from  expressing  a  political 
opinion.  Nothing  prevents  him  from  putting 
a  bumper  sticker  on  his  car  or  a  pin  in  his 
lapel.  Yet,  the  truth  is  that  the  do's  and 
don'ts  are  sufficiently  vague  and  the  small 
print  so  liberally  used  that  Federal  employ- 
ees are  inhibited  from  exercising  many  of 
the  rights  they  do  have  under  the  present 
Hatch  Act. 

Some  argue  that  the  relatively  recent  dis- 
closure of  political  abuses,  including  patron- 
age rings  in  a  number  of  government  agen- 
cies, demonstrates  the  need  for  holding  a 
tight  rein  on  government  employees.  But 
those  abuses  did  not  flow  from  voluntary  ac- 
tivity by  career  employees  in  their  own  free 
time.  Those  abuses  stemmed  from  the  mis- 
use of  power  by  those  cloaked  with  executive 
authority.  Indeed,  it  can  be  argued,  and  I 
will  argue,  that  what  we  need  is  more  vol- 
untary participation  in  our  political  proc- 
esses, not  less. 

What  the  Watergate-era  abuses  demon- 
strate is  the  need  for  more  effective  applica- 
tion of  merit  principles.  Too,  they  may 
show  the  need  for  more  effective  protection 
of  the  employee  against  coercive  activity 
from  above.  And  that  is  provided  for  *»- 
H.R. 8617. 

The  bill  before  us  provides  stronger  con- 
trols over  those  who  would  coerce  political 
activity  or  contributions  from  government 
employees  than  does  the  current  Jaw.  In- 
deed, if  we  were  faced  with  a  bill  which 
simply  lifted  the  ban  on  a  wide  range  of 
political  activities  without  adding  any  pro- 
tections for  the  employee  to  insure  him 
against  being  pressed  into  involuntary  poli- 
tical participation,  then  I  would  undoubtedly 
be  arguing  on  the  other  side  of  the  issue. 
But  that  is  not  the  case. 

This  bill  expands  the  investigatory  and 
prosecutorial  powers  of  the  Civil  Service 
Commission.  No  longer  will  the  Commission 
have  to  await  a  complaint.  Rather,  it  can 
seek  out  infractions  on  its  own.  No  longer 
will  there  be  an  uneven  application  of  the 
law,  whereby  the  Commission  might  act  to 
suspend  a  career  employee  while  a  confed- 
erate in  the  excepted  service  goes  unpunished 
because  the  Commission  lacks  authority  to 
discipline  him  and  his  agency  fails  to  do  so. 

This  bill  establishes  an  independent  ad- 
judicatory Board  with  the  power  to  issue 
subpenas,  order  depositions,  and  compel 
testimony.  And  it  provides  for  judicial  review 
of  that  Board's  actions. 

This  bill  provides  for  a  wide  range  of  pen- 
alties so  that  the  disciplinary  measures  can 
fit  the  crime,  so  to  speak. 

Mr.  President,  the  bill  does  exempt  one 
class  of  Executive  Branch  employees  from 
the  restrictions  against  e'ngaging  in  political 
activity  while  on  duty,  in  a  government  office 
or  building,  or  in  uniform.  That  restriction 
is  waived  for  the  President,  the  Vice  Presi- 
dent, and  for  those  employees  working  di- 
rectly for  them  in  the  Office  of  the  Presi- 
dent and  Vice  President.  This  exemption  was 
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extended  originally  by  the  House  Committee 
in  Its  consideration  of  H.R.  8617  and  left 
untouched  by  the  Senate  Committee  on  Post 
Office  and  Civil  Service  as  a  practical  matter, 
since  the  President  of  the  United  States  and 
the  Vice  President,  If  they  are  to  seek  re- 
election, must  be  allowed  to  carry  out  their 
official  duties  at  the  same  time.  Those  pro- 
hibitions in  the  bill,  however,  are  not  waived 
for  any  others,  save  the  elected  Mayor  and 
Chairman  or  Members  of  the  District  of  Co- 
lumbia Council. 

Let  me  say  that  it  is  not  the  intent  of 
the  Committee  to  interfere  with  any  other 
provision  of  law.  We  simply  realize  that  ac- 
tivities related  to  political  campaigning  do 
overlap  with  the  official  duties  of  elected 
officials,  as  in  simply  scheduling  the  day's 
activities  for  example.  At  present,  employees 
paid  from  the  appropriation  for  the  Office 
of  the  President  are  exempt  from  these  pro- 
visions of  the  Hatch  Act  which  forbid  active 
political  campaigning  or  campaign  manage- 
ment as  it  is  defined  by  the  Civil  Service  de- 
cisions encompassed  by  the  law. 

This  exemption,  also,  does  not  run  to  those 
sections  of  the  bill  which  pertain  to  the  use 
of  official  authority  or  influence  for  political 
purposes  or  to  the  solicitation  of  political 
contributions. 

Our  real  focus,  furthermore,  has  not  been 
upon  the  handful  of  people  employed  by  the 
White  House,  but  upon  the  2.8  million  fun- 
damentally disenfranchised  citizens  who  do 
the  public's  business  in  vital  and  important 
but  less  glamorous  surroundings — your  let- 
ter carrier,  the  clerk  in  the  local  Social  Se- 
curity Office,  the  civil  engineer  employed 
by  the  Defense  Department  at  any  one  of 
its  numerous  installations,  or  the  nurse  in 
a  VA.  Hospital.  These  are  the  people  to 
whom  we  propose  to  restore  their  rights  to 
fully  participate  in  the  most  fundamental 
processes  of  a  free  society. 

Mr.  President,  the  charge  has  been  made, 
and  repeated  many  times  over  in  form  let- 
ters and  postcards  which  I'm  sure  every 
member  has  received,  that  this  legislation 
really  has  as  its  purpose  the  enhancement 
of  labor  unions'  "clout"  in  the  Federal  sec- 
tor. It  simply  is  not  so.  It  is  true  that  most, 
but  by  no  means  all,  labor  unions  represent- 
ing Federal  employees  favor  the  changes 
proposed  in  the  laws  limiting  their  mem- 
bers' political  rights.  They  may  well  see 
some  advantage  in,  for  instance,  having  ac- 
tive members  free  to  administer  voluntary 
political  programs  and  funds.  But  that  is 
not  so  bad.  To  me,  it  seems  preferable,  in 
fact,  to  having  the  members'  programs  run 
by  full-time  officers. 

The  real  reason  for  H.R.  8617  lies  in  the 
belief  of  its  sponsors  and  supporters  that 
the  individual  citizen's  rights  must  be  guar- 
anteed and  that  any  limits  placed  on  those 
rights  for  the  benefit  of  the  society  overall 
must  be  carefully  weighed. 

Whose  rights  are  so  restricted  today?  My 
own  State  of  Wyoming  has  one  of  the 
smaller  Federal  employee  concentrations  in 
the  Nation — due  no  doubt  to  our  small  pop- 
ulation. Wyoming  has  roughly  6,000  Fed- 
eral employees.  Among  them  are  69  civil 
engineers,  199  foresters  and  conservation 
scientists,  72  geologists  and  geophysicists,  9 
mathematicians   and   3   statisticians,   28  ac- 


countants and  auditors,  122  registered 
nurses,  7  veterinarians,  1  speech  and  hear- 
ing clinician,  2  museum  curators,  6  dentists, 
12  draftsmen,  280  biological  science  tech- 
nicians, 65  air  traffic  controllers,  1  nuclear 
medicine  technologist,  46  electricians,  2  ra- 
dio mechanics,  7  sewage  plant  operators,  23 
plumbers  and  pipefitters,  1  cabinet  maker, 
5  stonemasons,  16  switchboard  operators, 
252  typists,  and  101  truck  drivers. 

That  is  pretty  much  a  cross  section  of  the 
population  overall.  These  people  are  like  all 
other  Americans.  Some  belong  to  unions; 
some  don't.  Some  belong  to  churches;  some 
don't.  Some  belong  to  Rotary  or  Kiwanis; 
some  don't.  Some  are  Republicans,  some 
Democrats,  some  independents,  and  others, 
I'm  sorry  to  say,  probably  take  little  if  any 
part  in  our  political  processes. 

What  they  do  in  their  own  free  time  as 
private  citizens  is  really  no  business  of 
mine,  of  yours,  or  of  the  government's,  so 
long  as  it  does  not  impair  their  efficiency. 
And  let  us  not  forget  that  these  are  re- 
sponsible people,  certainly  as  capable  as  any 
other  group  of  Americans  to  be  trusted  to 
use  sound  judgment  and  discretion  in  or- 
dering their  own  affairs.  I  do  believe  they 
deserve  the  opportunity  to  exercise  that 
judgment  and  discretion,  and  therefore  ask 
support  of  H.R.  8617. 


The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8617)  to  re- 
store to  Federal  civilian  and  Postal  Serv- 
ice employees  their  rights  to  participate 
voluntarily,  as  private  citizens,  in  the 
political  processes  of  the  Nation,  to  pro- 
tect such  employees  from  improper  pol- 
itical solicitations,  and  for  other  pur- 
poses. 

Mr.  FONG.  Mr.  President,  I  rise  In 
strong  opposition  to  this  legislation,  H.R. 
8617. 

The  distinguished  chairman  of  the 
Post  Office  and  Civil  Service  Committee 
has  emphasized  very  strongly  in  his 
statement  that  this  legislation  does  not 
repeal  the  present  Hatch  Act. 

Although  it  is  true  that  this  legislation 
does  not  in  toto  repeal  the  Hatch  Act,  it, 
in  fact,  utterly  cuts  out,  excises,  emas- 
culates, if  we  wish,  from  the  present 
Hatch  Act,  the  heart  of  the  Hatch  Act, 
the  larger  part  of  provision  9(a)  which 
prohibits  Federal  employees  from  tak- 
ing an  active  part  in  political  manage- 
ment and  in  political  campaign. 

The  stated  purpose  of  the  bill  is  to 
provide  Federal  employees  more  flexibil- 
ity in  political  expression  than  they  now 
enjoy  under  the  Hatch  Act.  This  the  bill 
proposes  to  do  by  repealing  current  re- 
strictions on  employee  participation  in 
partisan  politics  such  as  running  for  par- 
tisan political  office,  managing  election 
campaigns,  fundraising,  soliciting  votes, 
endorsing  candidates,  and  addressing  po- 
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litical  gatherings. 

In  effect,  H.R.  8617  would  wipe  out 
long-standing,  time-tested,  effective  pro- 
hibitions against  active  participation  in 
partisan  politics  by  Federal  workers.  In 
lifting  the  legal  restrictions  of  many 
years'  experience,  H.R.  8617  would  open 
a  Pandora's  box  of  political  evils.  It 
would  strip  away  the  needed  protections 
and  leave  employees  unshielded  from 
political  pressures. 

The  end  result  would  be  the  erosion  of 
the  Civil  Service  merit  system,  the  return 
of  the  old,  despised  "spoils  system"  of  po- 
litical favoritism,  and  the  placing  of  ex- 
cessive power  in  the  hands  of  large  pub- 
lic employee  unions.  In  short,  it  would 
pave  the  way  for  the  death  of  the  Hatch 
Act  and  the  beginning  of  a  dangerous 
new  political  patronage  system. 

BACKGROUND  OF  THE  HATCH  ACT 

Some  limitations  on  the  active  partici- 
pation in  partisan  political  activities  by 
Federal  employees  have  been  a  part  of 
the  Federal  policy  since  the  Nation  was 
founded.  The  question  of  prohibiting  such 
political  activities  was  debated  as  early 
as  the  second  session  of  the  first  Con- 
gress In  1791.  George  Washington  voiced 

his  concern  about  partisanship  in  the 
public  administration,  and  succeeding 
Presidents  also  expressed  the  desirabil- 
ity of  limiting  the  political  activities  of 
Federal  civil  servants. 

President  Thomas  Jefferson  promul- 
gated the  first  restrictions  on  the  politi- 
cal activities  of  the  executive  branch 
personnel.  A  directive  he  issued  in  1801 
expressed  his  dissatisfaction  with  the  ac- 
tive participation  of  Federal  personnel  in 
Federal  and  State  elections  and  warned 
them  not  to  "attempt  to  influence  the 
votes  of  others,  nor  take  any  part  in  the 
business  of  electioneering  *  *  *." 

Later  Presidents  also  sought  to  impose 
similar  restrictions  in  an  effort  to  curb 
a  growing  spoils  system  that  caused  in- 
efficiency, favoritism,  and  corruption  in 
the  Government.  The  patronage  system 
persisted  until  the  shocking  assassination 
of  President  James  A.  Garfield  by  a  dis- 
gruntled office  seeker  in  1881.  The  reform 
movement  gained  strong  momentum  and, 
2  years  later,  in  1883,  Congress  passed 
the  Pendleton  Civil  Service  Act  which 
created  the  Civil  Service  Commission. 

The  1883  law  prohibited  Government 
officials  and  employees  from  using  their 
authority  or  influence  to  coerce  political 
action.  It  also  provided  that  a  public 
employee  was  not  under  any  obligation  to 
make  a  political  contribution  or  perform 
any  political  service,  and  further  that 
the  employee  may  not  be  fired  or  penal- 
ized for  refusing  to  do  so.  But  it  did  not 
specifically  ban  political  activity  of 
employees. . 


In  1907,  President  Theodore  Roosevelt 
issued  an  Executive  order  which  stated 
that  while  persons  in  the  competitive 
classified  service  could  express  privately 
their  opinions  on  all  political  subjects, 
they  were  prohibited  from  taking  any 
active  part  in  political  management  or 
in  political  campaigns.  Having  previously 
served  on  the  Civil  Service  Commission, 
he  was  fully  aware  of  the  need  for  a  ban 
on  political  activity. 

The  language  of  the  Roosevelt  Execu- 
tive order  was  immediately  incorporated 
into  Civil  Service  rule  I.  The  Civil  Serv- 
ice Commission  had  concluded  after  24 
years  of  experience  that  the  prohibi- 
tions contained  in  the  1883  act,  and  rule 
I  promulgated  under  it,  against  using 
official  authority  or  influence  to  coerce 
the  political  action  of  others  or  Inter- 
fere with  elections,  was  not  sufficiently 
effective  in  controlling  improper  political 
activities  on  the  part  of  those  in  office. 

WPA   SCANDAL 

During  the  Great  Depression  of  the 
1930's  and  the  New  Deal-inspired  Works 
Progress  Administration — WPA — the 
Senate  created  a  special  committee  to 
investigate  alleged  use  of  relief  and 
work-relief  funds  for  political  purposes. 
The  committee  found  extensive  misuse  of 
Federal  relief  funds  in  the  1938  election 
campaign,  uncovering  widespread  solici- 
tation of  campaign  funds  by  Federal  and 
State  officials  from  employees  receiving 
Federal  pay.  Congress  quickly  responded 
by  passing  the  Hatch  Act  of  1939. 

The  investigation  by  the  Sheppard 
committee  into  the  WPA  scandals  was 
thorough  and  extensive.  It  documented 
case  after  case  of  political  coercion 
spreading  across  10  States.  It  did  Its  task 

so  thoroughly  there  was  no  disputing  the 
fact  of  widespread  political  abuses  and 
the  need  for  Congress  to  quickly  pass  the 
Hatch  Act. 

COMMISSION  ON  POLITICAL  ACTIVITY 

Twenty  years  later,  in  1966,  Congress 
saw  the  need  to  review  the  operation  of 
the  Hatch  Act  and  other  Federal  laws. 
It  wanted  to  assess  the  effect  of  laws  reg- 
ulating the  political  activity  of  public 
employees.  It  established  a  Commission 
on  Political  Activity  of  Government  Per- 
sonnel to  conduct  the  study  and  to  re- 
port to  the  President  and  Congress  by 
the  end  of  1967  with  recommendations 
for  legislative  changes. 

The  Commission  was  made  up  of  12 
top-flight  members  of  both  major  polit- 
ical parties — four  appointed  by  the  Pres- 
ident and  four  each  by  the  President  of 
the  Senate  and  the  Speaker  of  the 
House.  Its  chairman  was  Arthur  S. 
Flemming,  former  president  of  the  Uni- 
versity of  Oregon;  Secretary  of  Health, 
Education,  and  Welfare  from  1958-61; 
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and  member  of  the  U.S.  Civil  Service 
Commission  for  9  years.  The  others  were 
Members  and  former  Members  of  Con- 
gress; public  administrators;  and  ex- 
perienced men  from  the  education  and 
the  business  worlds. 

The  Commission  sought  the  views  of 
the  Civil  Service  Commission;  held  a 
series  of  public  hearings  in  the  key  cities 
of  Washington,  D.C.,  Atlanta,  Dallas, 
Chicago,  Boston,  and  San  Francisco.  The 
Commissioners  heard  representatives  of 
Government  employee  unions,  local  po- 
litical leaders,  political  scientists,  repre- 
sentatives of  interested  organizations, 
and  directors  of  State  merit  system 
offices. 

In  addition,  a  major  survey  of  Federal 
employee  opinion,  inquiries  to  State  em- 
ployees and  State  and  country  political 
party  chairmen,  staff  research,  and  in- 
formation gathering  from  other  avail- 
able sources  furnished  the  data  for  ex- 
tensive discussion  of  issues  by  the  Com- 
mission members. 

What  resulted  was  the  most  thorough- 
going investigation  ever  conducted  into 
the  subject  of  participation  of  Govern- 
ment officers  and  employees  in  political 
activity. 

In  undertaking  its  task,  the  bipartisan 
group  carefully  attempted  to  accommo- 
date and  reconcile  two  vitally  important, 
but  sometimes  competing  objectives. 

On  one  hand,  the  Commission  rec- 
ognized the  importance  of  encouraging 
the  participation  of  as  many  citizens  as 
possible  in  the  political  processes  which 
shape  our  Government.  On  the  other 
hand,  it  also  acknowledged  the  impor- 
tance of  assuring  the  integrity  in  the 
administration  of  public  service  and  the 
development  of  an  impartial  civil  service 
free  from  partisan  politics. 

It  made  10  recommendations  and 
voiced  the  opinion  that  the  best  protec- 
tion that  the  Government  can  provide 
for  its  personnel  is  to  prohibit  those  ac- 
tivities that  tend  to  corrode  a  career  sys- 
tem based  on  merit.  This,  the  Commis- 
sion said,  requires  strong  sanctions 
against  coercion  and  requires  some  lim- 
its on  the  role  of  the  Government  em- 
ployee In  politics.  It  was  the  unanimous 
view  of  the  Commission  members  that 

these  limits  should  be  clearly  and  specifi- 
cally expressed. 

Now,  let  us  examine  how  these  views 
of  the  Commission  compare  with  the 
provisions  of  H.R.  8617.  H.R.  8617  sets 
no  real  limits  on  political  activity  for 
Federal  employees,  except  in  an  extreme- 
ly limited  number  of  areas,  and  the  bill 
does  not  even  define  what  "political  ac- 
tivity" is.  Thus,  H.R.  8617  went  over- 
board to  remove  virtually  all  restrictions 
on  political  management  and  campaign- 


ing— contrary  to  the  Commission  s  rec- 
ommendation. 

The  only  matters  on  which  there  was 
substantial  disagreement  within  the 
Commission  related  to  the  kinds  of  local 
public  office  and  local  party  office  a  Fed- 
eral employee  should  be  permitted  to 
hold. 

UNANIMOUS    AGREEMENT 

Commission  members  were  in  unani- 
mous agreement  that  Federal  employees 
should  be  barred  from  positions  of  chair- 
man, vice  chairman,  or  treasurer  of  any 
national  political  party.  Most  Commis- 
sioners felt  that  this  prohibition  should 
also  extend  to  similar  State,  county,  or 
city  political  offices.  These  opinions  are 
disregarded  in  H.R.  8617,  which  would 
allow  Federal  employees  to  serve  as  offi- 
cers in  partisan  political  parties  at  all 
levels. 

The  recommendations  of  the  Commis- 
sion were  incorporated  in  a  draft  bill.  In 
the  very  important  area  of  political  man- 
agement and  political  campaigns,  the 
Commission's  bill  would  prohibit  certain 
political  activities  which  have  been  the 
particular  object  of  abuse  and  pubic  crit- 
icism. Among  such  activities  prohibited 
are  these : 

First,  partisan  political  fundraising  at 
any  level  ; 

Second,  engaging  in  political  activity 
while  on  duty  or  on  Government  prop- 
erty ; 

Third,  becoming  a  candidate  or  cam- 
paigning for  or  holding  an  office  of  the 
United  States,  a  State,  or  other  office  ex- 
cept a  "local  office"; 

Fourth,  managing  a  campaign  for  a 
candidate  seeking  such  an  office; 

Fifth,  acting  at  any  polling  place  as  an 
official  recorder,  checker,  watcher  or 
challenger;  and 

Sixth,  serving  as  an  officer  in  a  politi- 
cal organization  such  as  chairman,  vice 
chairman,  or  treasurer  of  any  national, 
State,  county,  or  city  party. 

Here,  we  see  a  very  wide  divergence 
between  what  the  model  bill  would  pro- 
hibit and  what  H.R.  8617  would  prohibit. 
H.R.  8617  has  none  of  the  recommended 
prohibitions  on  political  activity  except 
one — engaging  in  political  activity  on 
duty  or  on  Government  property.  The 
Commission's  model  bill  would  bar  all 
other  listed  political  activity;  H.R.  8617 
would  not. 

The  Commission  combined  political 
science  research  techniques  with  public 
hearings  in  an  effort  to  gather  informa- 
tion about  the  effect  of  the  Hatch  Act. 

INTERVIEWS    WITH     EMPLOYEES 

Because  much  was  said  in  the  hearings 
as  to  how  public  employees  feel  about 
existing  laws  and  their  application,  the 
Commission  decided  to  test  the  opinion 
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of  employees  themselves.  It  contracted 
for  the  services  of  the  Survey  Research 
Center,  University  of  Michigan,  an  orga- 
nization that  has  been  conducting  na- 
tional political  surveys  since  1952. 

The  survey  was  done  with  great  care 
and  professional  competence.  Its  starting 
point  was  a  statistical  sample  main- 
tained by  the  Civil  Service  Commission 
of  every  Federal  employee  whose  social 
security  number  ends  in  5 — a  tenth  of  all 
Federal  employees.  From  approximately 
167,000  entries  on  magnetic  tape  pre- 
pared by  the  Civil  Service  Commission, 
the  sampling  section  of  the  Survey  Re- 
search Center  drew  a  sample  of  1,108 
Federal  merit  system  employees  who, 
with  the  cooperation  of  the  Federal 
agencies,  were  interviewed  at  work  dur- 
ing July  and  August  1967.  The  results, 
by  October,  was  a  survey  of  980  Federal 
employees'  opinions  about  the  Hatch  Act. 
The  survey  allows  generalization  on  a 
statistical  basis  to  1,641,190  Federal 
employees. 

In  addition,  the  Commission  conducted 
a  case  study  of  State  employee  opinion 
in  the  four  most  populous  States — New 
York,  California,  Pennsylvania,  and 
Texas.  The  study  used  a  mailed  question- 
naire and  obtained  60  percent  overall 
response. 

Another  questionnaire  was  mailed  to 
102  State  chairmen  and  489  county 
chairmen  to  obtain  their  observations  as 
to  the  effect  of  the  Hatch  Act  on  their 
political  parties.  Again,  the  response  rate 
was  about  60  percent — a  high  rate  which 
enhanced  the  study's  validity. 

Still  another  research  included  a  com- 
pilation of  State  laws  regulating  the  po- 
litical activities  of  State  employees;  a 
study  of  legislation  and  rules  regulating 
political  activity  of  public  employees  in 
other  nations;  an  analysis  of  all  Civil 
Service  Commission  cases  since  1939  in 
which  charges  were  issued;  and  the  pro- 
duction of  a  bibliography  of  books,  arti- 
cles, cases,  and  legislative  documents 
from  the  great  abundance  of  materials 
resulting  from  the  research. 

SURVEY    FINDINGS 

In  view  of  the  survey's  extensive  sam- 
pling of  opinions  of  Federal  employees, 
what  were  some  of  the  findings?  Below 
are  a  few  of  the  more  interesting  results : 
Attitudes  Toward  Changes  in  the 
Hatch  Act 

Question:  Do  you  favor  some  changes  in 
the  act,  or  do  you  think  it  should  remain  the 
way  it  is?  What  kinds  of  changes  do  you  have 
in  mind?  (Asked  only  of  those  who  had  heard 
of  the  Hatch  Act  and  said  they  know  the 
general  purpose  of  it) 

Percent 
Should    remain    as     Is;     do    not    favor 

changes , 35 


Should  be  changed  to  allow  more  par- 
ticipation in  political  activity  (general 
mention) 19 

Should  allow  Federal  employees  to  cam- 
paign or  work  for  a  political  party  or 
candidates  of  his  choice 13 

Should  allow  Federal  employees. to  hold 
local  or  nonpartisan  office 6 

Should  allow  Federal  employees  to  hold 
political  or  partisan  office 6 

Should  be  changed  (not  ascertained 
how) '6 

Should  allow  freedom  to  speak  on  politi- 
cal matters,  discuss  politics  when  they 
want 4 

Repeal  the  Hatch  Act 3 

Should   allow  local   participation  of  all 

kinds  (except  holding  office) 3 

Should  lessen  or  decrease  the  penalties.  _       2 
Should  tighten  and  clarify  the  restric- 
tions  ^ 1 

Should  allow  Federal   workers   to  drive 

people  to  the  polls : 1 

All  other  responses 3 

Do  not  know  what  changes  should  be 
made 12 

Total  (percentages  add  to  more 
than  100  due  to  multiple  re- 
sponses)  113 

Question:  If  Federal  employees  were  al- 
lowed to  be  more  active  in  politics,  do  you 
think  that  would  change  things  like  promo- 
tion decisions  and  job  assignments? 

Percent 

Yes 52 

No 45 

Do  not  know 3 

Total    .. 100 

Question:  If  Federal  workers  were  allowed 
to  do  more  things  in  politics,  what  differ- 
ences would  this  make  in  your  own  political 
activities  away  from  work?  Would  you  be: 

Percent 

A   lot   more    active 8 

Somewhat  more  active 14 

A  little'  bit  more  active 18 

Stay  about  the  same 60 

Total    100 

EFFECTS     OF     RESTRICTIONS     ON    THE    POLITICAL 
ACTIVITY     OF     FEDERAL     EMPLOYEES 

Question:  Have  you  ever  wanted  to  take 
part  in  particular  kinds  of  political  activities 
but  didn't  because  you  were  a  Federal  em- 
ployee? Has  this  happened  several  times,  or 
only  once  or  twice? 

Percent 

Yes,    several    times 16 

Yes,  once  or  twice 13 

No 71 

Total    100 

GENERAL    POSITION    ON    ALLOWING    MORE 
POLITICAL     PARTICIPATION 

Question:  All  things  considered,  do  you 
think  the  rules  should  be  changed  to  allow 
Federal  employees  like  yourself  to  participate 
in  politics  more,  should  they  be  changed  to 
allow  less  participation,  or  should  they  re- 
main about  the  same? 

Percent 

Allow  more  participation 47 

Remain  the  same 48 

Allow  less 1 
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Do  not  know. 
Total 


3 

•       99 

I  have  called  special  attention  to  the 
survey  of  the  Commission  on  Political 
Activity  of  Government  Personnel  be- 
cause it  was  a  most  thorough  and  sci- 
entific project.  It  probably  stands  above 
any  other  such  interviews  of  Federal  em- 
ployees on  their  political  attitudes.  It  is 
truly  a  milestone  in  the  field  of  objective 
polling. 

The  survey  underscores  the  opinions 
expressed  by  Commission  members  on  the 
need  for  setting  some  limits  on  the  role 
of  the  Government  employee  in  politics 
and  on  the  need  for  these  limits  to  be 
clearly  and  specifically  expressed— re- 
quirements which  are  missing  from  H.R. 
8617. 

I  feel  compelled  to  note  that  the  Sen- 
ate *Post  Office  and  Civil  Service  Com- 
mittee, which  reported  H.R.  8617.  did 
not  Investigate  the  Hatch  Act  subject 
thoroughly.  The  committee  held  only  2 
days  of  hearings  and  heard  only  21  wit- 
nesses last  November.  Compare  these  2 
days  of  hearings  with  the  very  extensive 
hearings  conducted  by  the  Commission 
on  Political  Activity  of  Government  Per- 
sonnel. The  2  days  of  hearings  by  the 
Senate  Committee  were  certainly  very 
limited.  On  the  other  hand,  the  Com- 
mission on  Political  Activity  held  3  days 
of  hearings  in  Washington,  D.C.;  1  day 
in  Atlanta,  Ga.;  1  day  in  Dallas,  Tex.;  2 
days  in  Chicago,  HI.;  1  day  in  Boston^, 
Mass.;  and  2  days  in  San  Francisco, 
Calif.  A  total  of  90  witnesses  testified. 

In  addition,  a  scientific  sampling  of 
Federal  employee  opinion  was  conducted 
by  the  Survey  Research  Center  of  the 
University  of  Michigan,  an  organization 
which  has  been  conducting  national 
political  surveys  since  1952.  Also,  the 
Commission  conducted  a  case  study  of 
State  employee  opinion  in  the  four  most 
populous  States — New  York,  California, 
Pennsylvania,  and  Texas.  In  addition,  a 
mail  questionnaire  was  sent  in  those 
States,  with  a  60-percent  response.  A 
questionnaire  was  also  sent  to  102  State 
chairmen  and  489  county  chairmen  as  to 
the  effect  of  the  Hatch  Act  on  their  po- 
litical parties,  again  with  a  60-percerjt 
response. 

Still  another  research  included  a  com- 
pilation of  State  laws  regulating  the  po- 
litical activity  of  public  employees  in 
other  nations;  an  analysis  of  all  Civil 
Service  Commission  cases  since  1939  in 
which  charges  were  issued;  and  the  pro- 
duction of  a  bibliography  of  books,  ar- 
ticles, and  legislative  documents  from 
the  great  abundance  of  materials  result- 
ing from  the  research. 


This  shows  how  thoroughly  the  Com- 
mission went  into  the  subject  matter  as 
compared  with  the  very  abbreviated 
treatment  this  bill  received  in  the  Senate 
committee. 

In  view  of  the  complexity  of  the  bill 
and  its  numerous  and  far-ranging  rami- 
fications, H.R.  8617  should  have  been  ex- 
plored in  depth.  Given  a  fuller  hearing, 
is  likely  that  the  many  flaws  in  the  bill 
could  have  been  brought  out  and  aired 
at  that  time. 

HATCH  ACT   IN   PERSPECTIVE 

I  have  attempted  to  trace  for  you  the 
history  of  political  activity  by  Federal 
personnel.  It  goes  back  to  the  early  days 
of  our  national  government — back  to  the 
days  of  Thomas  Jefferson.  President 
Jefferson  had  issued  the  first  executive 
order  admonishing  Federal  officials  not 
to  take  any  part  in  electioneering.  The 
history  of  the  old  spoils  system  was  an 
unhappy  legacy  until  Congress  passed 
the  Pendleton  civil  service  law  estab- 
lishing a  formal  merit  system  in  1883. 
Just  before  that,  President  James  A. 
Garfield  had  been  assassinated  by  a  dis- 
gruntled office  seeker. 

It  was  President  Teddy  Roosevelt,  a 
former  Civil  Service  Commissioner,  who 
by  executive  order  642,  on  June  3,  1907, 
amended  a  civil  service  rule  and  stated 
that  while  persons  in  the  competitive 
service  could  express  privately  their 
opinions  on  all  political  subjects,  they 
"shall  take  no  active  part  in  political 
management  or  in  political  campaigns." 

In  1938,  the  Sheppard  committee  of 
the  Senate  brought  under  official  scru- 
tiny the  many  abuses  of  political  pres- 
sures and  favoritism  in  the  New  Deal 
public  works  apparatus,  which  led  to 
the  passage  of  the  Hatch  Act  a  year 
later. 

The  1966-67  study  by  the  congression- 
ally  created  Commission  on  Political  Ac- 
tivity of  Government  Personnel  showed 
the  Hatch  Act  was  still  an  indispensable 
tool  in  keeping  partisan  politics  out  of 
the  Federal  bureaucracy.  It  recom- 
mended retaining  many  of  the  Hatch  Act 
"restrictions  on  employee  participation  in 
political  management  and  campaigning. 

This  history  shows  the  evolutionary 
process  leading  to  the  enactment  of  the 
Hatch  Act.  It  has  been  a  long  and  slow 
development  in  our  Nation's  history.  The 
Hatch  Act  has  served  our  Nation  well. 

But  now,  less  than  10  years  after  a 
duly  constituted  commission  of  Con- 
gress— after  long  and  careful  study,  re- 
search, and  hearings— recommended  the 
retention  of  the  "no  politics"  provisions 
of  the  Hatch  Act,  we  are  confronted  with 
a  determined  attack  on  the  most  vital 
part  of  the  law  by  the  bill  which  is  before 
us. 
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H.R.  8617,  if  enacted,  would  open  the 
door  to  the  old,  despised  patronage  sys- 
tem based  on  favoritism  and  not  on 
merit.  So  we  must  marshal  our  forces 
to  defeat  this  very  bad  legislation. 

SCUTTLING  THE   HATCH   ACT 

In  advocating  enactment  of  H.R.  8617, 
now  before  the  Senate,  proponents  are 
in  effect  asking  for  repeal  of  the  most 
vital  part  of  the  Hatch  Act — the  part 
containing  the  prohibition  relating  to 
active  participation  in  political  cam- 
paigns in  a  management  capacity  or  as 
a  candidate  in  a  partisan  election.  The 
proponents  appear  determined  to  cut  out 
the  heart  of  President  Theodore  Roose- 
velt's Executive  order  of  1907  forbidding 
partisan  politicking  in  the  Federal  civil 
service  system.  They  insist  on  repudiat- 
ing the  spirit  and  purpose  of  Thomas 
Jefferson's  Executive  order  of  1801  which 
warned  Federal  employees  against  tak- 
ing "any  part  in  the  business  of  elec- 
tioneering." 

The  long  and  carefully  evolved  prin- 
ciple of  keeping  partisan  politics  out  of 
the  merit  system  would  be  discarded  if 
H.R.  8617  becomes  the  law  of  the  land, 
for  H.R.  8617  would  lift  the  Hatch  Act's 
ban  on  virtually  every  partisan  political 
activity  now  prohibited  in  the  areas  of 
political  management  and  campaigning. 
Twelve  of  the  thirteen  prohibited  activi- 
ties in  these  areas  of  political  manage- 
ment and  campaigning  would  be  repealed 
by  the  bill,  ranging  from  running  for 
partisan  office  and  fundraising  to  solic- 
iting votes  and  serving  as  an  officer  of  a 
political  party  at  all  levels. 

The  records  of  the  Civil  Service  Com- 
mission show  that  it  is  in  the  areas  of 
political  management  and  campaigning 
that  the  overwhelming  majority  of 
Hatch  Act  violation  complaints  arise. 
Statistics  for  the  5 -year  period  from 
1970  to  1974  indicate  the  Commission 
processed  211  complaints  of  alleged  vio- 
lations on  the  part  of  Federal  employees 
in  the  areas  of  candidacy,  campaigning, 
and  management.  By  contrast,  only  29 
complaints  were  processed  in  the  cate- 
gories of  soliciting  contributions  and 
misuse  of  official  authority. 

Some  advocates  of  H.R.  8617  make 
much  of  the  bill's  provisions  to  control 
soliciting  contributions  and  misuse  of 
authority  as  though  these  areas  repre- 
sent the  major  problem  of  enforcement 
of  the  Hatch  Act,  when  in  fact  they  are 
a  minor  part,  as  the  figures  show.  These 
same  advocates  largely  ignore  or  min- 
imize the  much  more  extensive  areas  of 
complaints  in  political  management  and 
campaigning.  It  is  there  restrictions  on 
political  management  and  campaigning 
which  H.R.  8617  would  repeal  in  their 
virual  entirety. 


Those  who  are  most  acquainted  with 
the  history  and  significance  of  the  Hatch 
Act  are  the  people  who  are  today  most 
concerned  about  the  current  effort  to 
scuttle  this  law  and  all  the  protections 
sought  by  dedicated  public  leaders  going 
all  the  way  back  to  the  early  days  of  our 
Nation.  These  people  fully  understand 
the  crippling  effect  such  a  move  would 
have  on  our  Government  and  its  ability 
to  furnish  honest,  impartial,  and  efficient 
service  to  the  American  people. 

Such  a  concerned  organization  is  the 
National  Civil  Service  League,  founded 
in  1881  by  reformers — among  them 
Teddy  Roosevelt — to  lobby  successfully 
for  the  Nation's  first  civil  service  law  in 
1883.  Its  chairman  of  the  board  today  is 
Mortimer  M.  Caplin,  former  Commis- 
sioner of  Internal  Revenue. 

In  the  opinion  of  the  league,  H.R.  8617 
is  "inimical  to  merit  employment  and 
apt  to  lead  to  a  rebirth  of  the  spoils  sys- 
tem against  which  the  League  has  fought 
for  more  than  90  years." 

Proponents  of  H.R.  8617  claim  that 
the  bill  is  legislation  wanted  by  public 
employees,  that  it  is  time  to  scrap  the 
present  Hatch  Act,  and  that  if  enacted, 
the  legislation  would  not  endanger  the 
integrity  of  Government  administration 
and  the  civil  service  merit  system. 

UNWANTED    LEGISLATION 

I  totally  disagree  with  these  claims. 
After  careful  consideration  of  all  as- 
pects of  this  important  subject,  I  have 
come  to  the  conclusion  that  H.R.  8617  is 
unwanted  by  most  public  workers,  is  un- 
acceptable legislation,  and  if  enacted, 
win  have  disastrous  consequences  for  the 
Federal  civil  service  employees,  the  merit 
system,  and  the  best  interests  of  the 
American  people.  It  should  be  defeated. 

As  the  ranking  minority  member  of 
the  Committee  on  Post  Office  and  Civil 
Service,  I  heard  testimony  of  numerous 
witnesses  and  diverse  points  of  view  on 
H.R.  8617.  The  testimony  presented  at 
the  Senate  committee  hearings;  a  re- 
view of  the  House  subcommittee  hearings 
and  committee  report,  and  the  House 
debate;  my  study  of  the  history  of  the 
Hatch  Act;  and  my  general  discussions 
with  other  on  this  subject — all  these 
have  led  me  to  the  conclusion  that  H.R. 
8617  is  dangerous  legislation  and  should 
be  rejected. 

I  have  set  forth  in  detail  my  reasons 
for  opposing  this  bill  in  the  minority 
views  accompanying  H.R.  8617.  My  dis- 
tinguished colleague  on  the  Committee 
on  Post  Office  and  Civil  Service,  Mr. 
Bellmon,  joined  me  in  this  report. 

Mr.  President,  I  turn  now  to  proper 
limits  on  political  activity. 

We  are  dealing  here  with  a  difficult 
subject — the  setting  of  proper  limits  on 
the  political  activity  of  government  per- 
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sonnel.  On  one  hand,  we  all  recognize 
the  constitutional  rights  of  citizens,  in- 
cluding Federal  Government  personnel, 
to  participate  in  the  political  processes 
of  the  Nation.  On  the  other  hand,  we 
must  assure  the  integrity  of  the  adminis- 
tration of  our  Government  and  maintain 
an  impartial,  nonpolitical  civil  service 
free  from  partisan  politics. 

I  concur  with  the  opinion  of  the  Com- 
mission on  Political  Activity  of  Govern- 
ment Personnel  that : 

The  best  protection  that  the  government 
can  provide  for  its  personnel  is  to  prohibit 
those  activities  that  tend  to  corrode  a  career 
system  based  on  merit.  This  requires  strong 
sanctions  against  coercion.  It  also  requires 
some  limits  on  the  role  of  the  government 
employee  in  politics. 

The  Hatch  Act  meets  those  require- 
ments. For  36  years  it  has  served  our 
country  well.  It  has  succeeded  in  prevent- 
ing political  erosion  of  the  civil  service 
system  based  on  merit.  Despite  occa- 
sional inroads,  the  Hatch  Act  still  serves 
as  an  effective  shield  to  protect  Federal 
employees  from  the  pressures  of  partisan 
politics.  By  barring  their  participation  in 
partisan  political  management  and  cam- 
paigning, the  Hatch  Act  has  freed  public 
workers  from  coercion — subtle  or  other- 
wise— of  politically  ambitious  individuals 
and  groups. 

Since  the  Hatch  Act  has  served  its 
"politics  free"  purpose  so  well  for  so  long, 
why  is  there  a  clamor  now  for  emasculat- 
ing it?  And  where  is  the  pressure  Goming 
from? 

PRESStTRE    FROM    UNION    LEADERS 

Support  for  H.R.  8617  comes  primarily 
from  leaders  of  Federal  civilian  employee 
and  postal  unions,  most  of  them,  affili- 
ated with  the  newly  organized  Public  Em- 
ployee Department  of  the  AFL-CIO. 
These  leaders  contend  that  the  Hatch 
Act  has  relegated  their  members  to  the 
status  of  "second-class  citizens"  by  deny- 
ing them  the  opportunity  to  take  part  ac- 
tively in  partisan  political  activities. 
They  assert  that  this  denial  constitutes 
an  unreasonable  restriction  on  Govern- 
ment employees.  They  even  imply  that 
Hatch  Act  restrictions  on  Federal  work- 
ers are  somehow  related  to  the  low  voter 
turnout  in  national  elections. 

These  contentions  cannot  stand  up  to 
close  examination.  The  facts  do  not  sus- 
tain their  arguments. 

I  do  not  believe  that  Federal  employees 
are  second-class  citizens  or  that  most  re- 
gard themselves  as  such.  Moreover,  the 
Supreme  Court  has  clearly  ruled  that 
Hatch  Act  proscriptions  on  partisan  poli- 
ticking are  not  an  unreasonable  restric- 
tion on  Federal  workers. 

The  right  to  participate  in  politics  is 
not,  and  has  never  been  absolute.  In  U.S. 


Civil  Service  Commission  against  Letter 
Carriers,  the  Supreme  Court  in  1973 
sustained  the  constitutionality  of  that 
provision  in  title  5,  United  States  Code, 
which  prohibits  Federal  employees  from 
taking  an  active  part  in  political  man- 
agement or  in  political  campaigns,  the 
very  provision  H.R.  8617  would  repeal. 
The  Court  held  that: 

A  major  thesis  of  the  Hatch  Act  Is  that 
to  serve  this  great  end  of  governments— the 
impartial  execution  of  the  laws — it  is  es- 
sential that  Federal  employees  riot,  for 
example,  take  formal  positions  in  political 
parties,  not  undertake  to  play  substantial 
roles  in  partisan  political  campaigns  and 
not  run  for  office  on  partisan  political  tickets. 
Forbidding  activities  like  these  will  reduce 
the  hazards  to  fair  and  effective  govern- 
ment. .  .  . 

There  is  another  consideration  in  this 
Judgment:  it  is  not  only  important  that  the 
government  and  its  employees  in  fact  avoid 
practicing  political  justice,  but  it  is  also  crit- 
ical that  they  appear  to  the  public  to  be 
avoiding  it,  if  confidence  in  the  system  of 
representative  government  is  not  to  be  eroded 
to  a  disastrous  extent. 

The  Supreme  Court  has  repeatedly 
held  that  the  interests  of  society  must 
be  balanced  against  the  interests  of  the 
individual.  In  this  case,  it  seems  reason- 
able, and  the  lesson  of  history  shows  it 
is  necessary,  to  curtail  the  political  activ- 
ities of  Federal  employees  in  the  in- 
terests of  society.  Impartial  administra- 
tion of  the  law  without  regard  to  per- 
sonal convictions  or  political  affiliations 
is  required  for  a  fair  and  efficient  gov- 
ernment. 

MANY    PERMISSIBLE    ACTIVITIES 

First  amendment  rights  of  Federal 
employees  are  not  placed  in  a  strait- 
jacket  under  the  Hatch  Act,  as  claimed 
by  proponents  of  H.R.  8617.  While  there 
are  prohibited  activities  under  the  Hatch 
Act,  there  are  at  least  as  many  permis- 
sible activities.  An  employee  may  reg- 
ister and  vote  in  any  election ;  express  his 
opinion  privately  and  publicly  on  polit- 
ical subjects  and  candidates;  display  a 
political  picture,  sticker,  badge,  or  but- 
ton; participate  in  the  nonpartisan  ac- 
tivities of  a  civic,  community,  social, 
labor,  or  professional  organization;  be  a 
member  of  a  political  party  and  partici- 
pate in  its  activities  to  the  extent  con- 
sistent with  law;  attend  a  political  con- 
vention, rally,  fund-raising  function,  or 
other  political  gathering;  sign  a  petition 
as  an  individual;  take  an  active  part,  as 
an  independent  candidate,  or  in  support 
of  an  independent  candidate,  in  a  non- 
partisan election;  be  politically  active  in 
connection  with  a  question  not  specif- 
ically identified  with  a  political  party, 
such  as  a  constitutional  amendment, 
referendum,    approval    of    a    municipal 
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ordinance  c  ther  quest. 

as  an 

milar 
duties 
as;;. 

In  short.  Federal  employees  are  per- 
mitted far  more  political  involvement 
than  most  citizens  usu?. 

to  the  notion  that  Hatch  Act  re- 
--.r::::cns  are  somehow  related  to  the  low 
voter  turnout  in  national  elections,  this 
is  nonsense.  If  there  is  one  right  above 
all  others  which  is  guaranteed  Federal 
employees  under  the  Hatch  Act.  it  is 
their  righ*  Their  right  to  the 

ballot  has  never  been  questioned,  not 
:y  the  critics  of  the  Hatch  Act,  If  a 
Federal  employee  chooses  not  to  exer- 
cise this  right,  it  is  that  employee's  privi- 
:ege  but  it  is  definitely  not  because  he  or 
she  is  prohibited  from  doing  so  : 
Hatch  Act.  As  a  matter  of  fact,  my  im- 
pression is  that  Federal  employees  as  a 
whole  exercise  their  franchise  more 
freely  than  the  average  citizen. 

BUI    LACKS    CRASS   BOOTS   SUPPORT 

Are  "grass  roots"'  Federal  workers 
clamoring  for  repeal  of  the  Hatch  Act? 
Not  that  one  can  discern  from  various 
polls  and  questionnaires.  The  contrary 
appears  to  be  the  case,  according  to  a  poll 
conducted  by  Representative  Joseph  L. 
Fisher,  Democrat  of  Virginia,  among  his 
northern  Virginia  constituents,  of  whom 
one-third  to  40  percent  are  civil  sen-ants. 
Of  20,000  individuals  who  responded  to 
his  questionnaire,  59  percent  expressed 
opposition  to  any  change  in  the  Hatch 
Act.  In  addition,  his  mail  indicated  that 
civil  service  employees  who  want  the 
status  quo  outnumbered  others  8  or  10 
tol. 

Representative  Gilbert  Gitde,  Repub- 
lican of  Maryland,  testified  that  his  mail 
reflected  constituent  sentiments  similar 
to  those  reported  by  Representative 
Fisher  in  his  district. 

ignificant  in  both  cases  is  that 
the  two  Congressmen  represent  districts 
which  have  the  largest  civil  service  em- 
ployee constituencies  of  any  in  the  coun- 
try outside  of  Washington,  D.C. 

Representative  Elizabeth  Holtzjian, 
Democrat  of  New  York,  said  responses  by 
constituents  to  her  questionnaire  were 
2  to  1  against  weakening  the  Hatch  Act. 

In  still  another  sampling  of  sentiment 
on  the  issue,  only  two 'members  out  of 
3.000  career  civil  service  members  of  the 
Federal  Executive  Alumni  Association 
who  were  polled  by  mail  wanted  the 
Hatch  Act  changed. 

My  own  mail  showed  strong  opposition 
to  changing  the  Hatch- Act.  Most  con- 
stituents who  wrote  me  expressed  seri- 


ous concern  that  "Federal  workers  must 
be  protected  from  union  political  ex- 
ploitation." 

Previously.  I  have  already  described  in 
detail  the  1967  study  for  the  congres- 
sional^'-created  Commission  on  Political 
Activity  of  Government  Personnel  by  the 
Survey  Research  Center  of  the  Univer- 
sity of  Michigan.  The  study  revealed 
strong  sentiment  among  Federal  em- 
ployees for  keeping  the  Hatch  Act  un- 
changed. Of  14  categories  of  responses 
concerning  their  attitudes  toward 
changes  in  the  Hatch  Act,  the  one  with 
the  highest  response  was: 

The  Hatch  Act  should  remain  as  is:  do  not 
favor  c 

Only  3  percent  said  they  favor  repeal 
of  the  Hatch  Act. 

89    PESCZXT    WANT    HATCH    ACT    AS    IS 

The  most  revealing  expression  of  op- 
ion  to  changing  the  Hatch  Act  came 
from  the  widely-respected  National  Fed- 
eration cf  Federal  Employees,  NFFE,  the 
largest  independent  union  of  Federal 
career  employees,  representing  136.000 
workers.  Its  president,  Nathan  T.  Wol- 
komir,  testified  that  89  percent  of  the 
members  polled  registered  strong  sup- 
port for  continuing  the  Hatch  Act  as  is. 

If  any  other  union  conducted  a  poll  Qf 
its  members  on  this  question,  no  such 
data  were  offered  at  the  Senate  com- 
mittee hearings. 

The  University  of  Michigan's  Survey 
Research  Center  found  that,  generally, 
more  than  60  percent  of  those  surveyed 
reported  that  they  would  not  perform 
any  additional  political  activity  if  the 
restrictions  in  the  Hatch  Act  were  re- 
moved, and  generally  less  than  10  per- 
cent reported  they  would  become  a  lot 
more  active. 

I  suggest  that  the  Senate  authorize  a 
new  survey  to  learn  if  this  view  among 
Federal  employees  has  changed  since  the 
1967  survey  and,  if  so,  in  what  direction. 
My  judgment,  based  on  all  the  indica- 
tions cited,  is  that  most  Federal  em- 
ployees do  not  seek  to  engage  in  addi- 
tional political  activities  but  they  do  wish 
to  retain  the  protection  afforded  them 
by  the  Hatch  Act. 

Why  is  there  such  a  concerted  drive 
among  leaders  of  Federal  civilian  and 
Postal  Service  unions  are  drastically 
changing  the  Hatch  Act? 

The  most  forthright  answers  came 
from  union  officials  themselves — one  who 
favors  no  change,  the  other  a  strong  ad- 
vocate of  H.R.  8617: 

Nathan  Wolkomir  of  the  NFFE : 

Thefe  is  no  question  in  my  mind  that  this 
attempt  by  the  AFL— CIO  to  have 
terrific  impact  on  the  Hill  (Congress) . 
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John  McCart,  executive  director,  pub- 
lic employee  department,  AFL-CIO: 

I  suppose  that  to  the  extent  we  make  our 
people  more  aware  of  the  political  process, 
you  could  say  that  we  could  acquire  more 
political  clout.  But  what's  wrong  with  that? 
Our  union's  whole  history  Is  related  to  pol- 
itics. 

Public  employee  unions  in  1939,  when 
the  Hatch  Act  became  law,  were  not  the 
large,  powerful  organizations  they  are 
today.  Where  there  were  only  180,000 
Federal  employees  represented  by  un- 
ions in  1963 — the  earliest  data  avail- 
able—the number  had  jumped  to  1,142,- 
419  in  1974 — an  increase  of  more  than 
six  times  in  an  11 -year  period. 

Their  spectacular  growth,  the  mili- 
tancy of  some  of  their  leaders,  their  na- 
tional impact  in  this  jet-age  industrial 
society — all  make  the  Hatch  Act  even 
more  important  and  necessary  today  to 
protect  Federal  employees  from  potential 
pressure  from  union  officials. 

STRENGTHENING  LEADERS'  POWER 

The  power  of  leaders  of  the  public  em- 
ployee unions  would  be  tremendously 
strengthened  by  enaptment  of  H.R.  8617. 
Hundreds  of  thousands  of  Federal  work- 
ers on  public  payrolls  would  be  available 
for  staffing  party  organizations  and  cam- 
paigns to  work  for  union  goals.  Federal 
employee  unions'  political  action  funds 
could  be  targeted  more  effectively  on 
Senate  and  House  candidates  willing  to 
do  their  bidding  once  elected. 

What  H.R.  8617  does,  essentially,  is  to 
remove  many  of  the  prohibitions  on 
partisan  political  activity  that,  in  the 
past,  have  insulated  Federal  workers 
from  political  pressures  from  above.  Un- 
der this  bill,  it  will  no  longer  be  illegal  for 
Federal  employees  to  manage  political 
campaigns;  to  run  for  partisan  political 
office  at  the  Federal  or  o'ther  levels;  to 
solicit,  receive,  collect,  handle,  disburse 
or  account  for  political  assessments,  con- 
tributions or  funds;  to  organize,  sell  tick- 
ets to,  promote  or  actively  participate 
in  partisan  fundraising  activities;  to 
endorse  or  oppose  a  partisan  candidate 
for  public  office  in  political  advertise- 
ments, broadcasts,  or  campaign  litera- 
ture; or  to  serve  as  officers  of  political 
parties. 

HATCH  ACT'S  TWO-WAY  PROTECTION 

The  existing  Hatch  Act,  although  not 
perfect,  offers  a  two-way  protection.  Fed- 
eral employees  are  insulated  from  pres- 
sures to  become  involved  in  party  politics, 
campaigns,  or  fundraising.  The  public 
is  served  by  a  system  based  on  the  ad- 
vancement of  civil  servants  solely  on 
merit,  efficiency  and  honest  public  serv- 
ice. H.R.  8617  would  remove  these  mutual 
safeguards   and  open  the  Federal  bu- 


reaucracy to  political  manipulation  and 
abuse  of  potentially  staggering  propor- 
tions: 

Officials  and  employees  of  the  Internal 
Revenue  Service  could  spend  their 
evenings  working  in  political  campaigns, 
a  fundraiser,  or  in  other  capacities  while 
during  their  days  they  processed,  au- 
dited, and  ruled  upon  returns  filed  in 
good  faith  by  citizens  who  trust  the 
integrity  and  fairness  of  the  tax  system. 

FBI  agents  investigating  alleged  illegal 
activities  could  simultaneously  be  work- 
ing for  candidates  for  political  office. 

Customs  officials,  the  post  office,  and 
other  agencies  once  renowned  for  their 
close  political  ties  would  easily  revert  to 
their  former  condition  while  the  Im- 
migration Service,  the  Census  Bureau, 
and  countless  other  regulatory,  grant- 
making,  and  law  enforcement  agencies 
and  bureaus  could  be  staffed  with  candi- 
dates, managers,  workers,  and  fund- 
raisers of  major  political  parties. 

H.R.  8617  SHOULD  BE  DEFEATED 

H.R.  8617  is  a  giant  step  backward.  If 
enacted,  it  will  have  a  most  corrosive 
effect,  for  it  will  inevitably  lead  to  polit- 
ical favoritism.  Our  present  merit  sys- 
tem will  then  return  to  the  old  spoils  sys- 
tem. 

At  a  time  when  the  American  people 
already  hold  their  Government  in  such 
low  esteem,  any  action  by  Congress 
.  which  would  further  lower  the  people's 
confidence  in  that  Government  would  be 
a  grave  disservice  to  the  Nation.  We  must 
preserve  the  nonpartisan  integrity  and 
impartiality  of  the  public  service  and  its 
employees.  H.R.  8617  would  do  just  the 
opposite  and  should  be  defeated. 

I  want  to  commend  and  pay  tribute 
at  this  time  to  the  various  agencies  and 
organizations  which  are  opposing  H.R. 
8617.  Their  enlightened  opposition  to 
this  bill  deserves  our  praise  and  encour- 
agement. Among  these  groups  are:  the 
U.S.  Civil  Service  Commission,  National 
Federation  of  Federal  Employees,  Comp- 
troller General,  Office  of  Management 
and  Budget,  Internal  Revenue  Service, 
National  Civil  Service  League,  Federal 
Executive  Institute  Alumni  Association, 
Organization  of  Professional  Employees 
of  the  U.S.  Department  of  Agriculture, 
Standing  Committee  on  Public  Manage- 
ment and  Machinery  of  Government  of 
the  National  Academy  of  Public  Admin- 
istration, the  U.S.  Postal  Service. 

The  Nation's  press  has  been  most  help- 
ful in  focusing  the  spotlight  on  the  legis- 
lative efforts  to  scuttle  the  Hatch  Act. 
Numerous  editorials  have  appeared  In 
newspapers  and  magazines  to  oppose 
H.R.  8617.  We  who  are  on  the  firing  line 
.of  this  battle  deeply  appreciate  their 
support. 
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Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record — at 
the  end  of  my  remarks — the  following 
materials  in  this  order:  a  partial  listing 
of  agencies  and  organizations  opposed  to 
H.R.  8617;  a  partial  listing  of  editorials 
and  articles  in  opposition  to  H.R.  8617;  a 
statement  dated  February  1976  captioned 
"H.R.  8617:  A  Bill  to  Scuttle  the  Hatch 
Act";  a  number  of  editorials  and  articles 
on  the  Hatch  Act  which  have  appeared 
in  the  Nation's  press ;  and  the  text  of  the 
minority  views  on  H.R.  8617. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  FONG.  In  summary,  I  reiterate 
that,  to  allow  Federal  employees  virtu- 
ally unlimited  partisan  political  activity 
would : 

First,  be  a  great  disservice  to  the  2.8 
million  Federal  civil  service  employees; 

Second,  inevitably  introduce  partisan 
consideration  into  the  administration  of 
Federal  programs; 

Third,  seriously  undermine  public  con- 
fidence in  the  integrity  of  Government 
operations; 

Fourth,  compromise,  in  the  public's 
eye,  Federal  employees  who  actively  par- 
ticipate in  partisan  politics; 

Fifth,  detract  from  the  efficient  ad- 
ministration of  the  public  business; 

Sixth,  make  employees  vulnerable  to 
indirect  and  subtle  influences  and  coer- 
cion to  support  political  parties  or 
individuals ; 

Seventh,  inject  political  consideration 
in  promotions,  decisions,  job  assign- 
ments, and  similar  actions; 

Eighth,  adversely  affect  employee 
morale  and  efficiency; 

Ninth,  step  backward  70  years  to  1907 
before  President  Roosevelt  barred  polit- 
ical management  and  campaigning  of 
Federal  employees; 

Tenth,  eventually  emasculate  the 
Hatch  Act; 

Eleventh,  eventually  return  to  the 
spoils  system;  and 

Twelfth,  ultimately  destroy  the  merit 
system  in  the  Federal  Government. 

Mr.  FONG.  Mr.  President,  I  yield  the 
floor. 

Exhibit  1 
Partial  Listing  of  Agencies  and  Organiza- 
tions    Opposed    to     H.R.     8617,    Federal 

Employees'  Political  Activities  Bill 

U.  S.  Civil  Service  Commission, 

National  Federation  of  Federal  Employees, 

Comptroller  General, 

Office  of  Management  and  Budget, 

Internal  Revenue  Service, 

National  Civil  Service  League, 

Federal  Executive  Institute  Alumni  Asso- 
ciation, 

Organization  of  Professional  Employees  of 
the  U.S.  Department  of  Agriculture, 


Standing  Committee  on  Public  Manage- 
ment and  Machinery  of  Government,  Na- 
tional Academy  of  Public  Administration, 

U.S.  Postal  Service. 
Partial  Listing  op  Editorials  and  Articles 

in  Opposition  to  H.R.  8617,  Federal  Em- 
ployees' Political  Activities  Bill 

"Potential  Flaw  Shown  In  Hatch  Proposal", 
by  John  Cramer,  from  the  Washington  Star, 
November  10,  1975. 

"Crippling  the  Hatch  Act?",  by  Kevin  P. 
Phillips,  from  King  Features  Syndicate,  Octo- 
ber 1, 1975. 

"Downing  the  Hatch  Act",  editorial  from 
the  Washington  Star,  October  23,  1975. 

"Second  Class  Nonsense"  by  Howard  Flle- 
ger,  from  U.  S.  News  &  World  Report,  Septem- 
ber 22,  1975. 

"Keep  the  Hatch  Act",  editorial  from  the 
Richmond  Va.  -Times -Dispatch,  reprinted  In 
the  Christian  Science  Monitor,  June  16, 
1975. 

"Save  the  Hatch  Act",  editorial  from  the 
Chicago  Tribune,  August  1, 1975. 

"Will  the  'Reformers'  Unhatch  Hatch  Act?" 
by  Michael  Kilian,  from  the  Chicago  Tribune, 
October  14,  1975. 

"Hatching  Trouble",  by  Nat  Kelly,  from 
Roll  Call,  November  6,  1975. 

"Easing  the  Hatch  Act  and  Promotion 
Politics"  by  Joseph  Young,  from  the  Wash- 
ing Star,  December  16,  1975. 

"It  Is  Up  to  the  Senate  to  Save  the  Hatch 
Act",  editorial  from  the  Philadelphia  In- 
quirer, February  22,  1976. 

"The  Hatch  Act  Hurdle,"  editorial  from  the 
St.  Louis  Globe-Democrat,  December  30, 1975 

H.R.  8617:  A  Bill  To  Scuttle  the  Hatch  Act 

The  proper  regulation  pf  government  em- 
ployees' political  activities  has  been  a  sub- 
ject of  debate  since  the  meeting  of  the  first 
Congress  in  1791.  The  present  Hatch  Act  was 
enacted  in  1939  after  a  Senate  investiga- 
tion documented  numerous  cases  of  politi- 
cal coercion  and  the  solicitation  of  financial 
contributions  from  public  employees. 

For  the  past  36  years,  the  Hatch  Act  has 
wisely  restricted  partisan  political  activities 
by  employees  in  the  Federal  Civil  Service 
merit  system.  Now,  however,  a  strong  drive — 
promoted  primarily  by  big  labor  union 
leaders — is  underway  to  pressure  Congress  to 
repeal  the  protective  features  of  the  Hatch 
Act. 

H.R.  8617  was  passed  by  the  House  of  Rep- 
resentatives on  October  21,  by  a  vote  of  288- 
119,  17  votes  short  of  the  total  needed  to 
sustain  the  anticipated  veto.  The  bill  is  now 
before  the  Senate  in  almost  the  same  version 
as  passed  by  the  House 

permitted  activities  under  the  current 
hatch  act 

Federal  employees  are  now  permitted  a 
wide  range  of  activities.  They  may — 

1.  register  and  vote  in  any  election; 

2.  express  opinion  as  an  individual  pri- 
vately and  pxiblicly  on  political  subjects  and 
candidates,  display  a  political  picture, 
sticker,  badge  or  button; 

3.  make  a  financial  contribution  to  a  po- 
litical party  or  organization. 

4.  participate  in  the  nonpartisan  activities 
of  a  civic,  community,  social,  labor  or  pro- 
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fessional  organization,  of  of  a  similar  orga- 
nization; 

5.  be  a  member  of  a  political  party  or  other 
political  organization  and  participate  in  its 
activities  to  the  extent  consistent  with  law; 

6.  attend  a  political  convention,  rally, 
fund-raising  function  or  other  political 
gathering; 

7.  sign  a  political  petition  as  an  individ- 
ual; 

8.  take  an  active  part,  as  an  independent 
candidate,  or  in  support  of  an  independent 
candidate,  in  a  nonpartisan  election.  In  spe- 
cified municipalities  having  high  concentra- 
tions of  Federal  employees  (41  in  Maryland, 
11  In  Virginia,  13  in  other  states)  employees 
may  be  independent  candidates  for  and 
serve  in  elective  office,  and  as  independents 
may  take  an  active  part  in  political  man- 
agement and  campaigns  in  connection  with 
partisan  elections  for  local  offices  of  the 
municipality  or  political  subdivision; 

9.  be  politically  active  in  connection  with 
a  question  not  specifically  identified  with  a 
political  party  (constitutional  amendment, 
referendum,  etc.) ; 

10.  serve  as  an  election  judge  or  clerk  or 
in  a  similar  position  to  perform  nonpartisan 
duties; 

11.  otherwise  participate  fully  in  public 
affairs,  except  as  prohibited  by  law,  in  a 
manner  which  does  not  materially  com- 
promise efficiency  or  integrity  of  an  em- 
ployee or  the  neutrality,  efficiency  or  integ- 
rity of  the  agency. 

PROHIBITED    ACTIVITIES    UNDER    THE 
CURRENT    HATCH    ACT 

Federal  employees  may  not — 

1.  use  official  authority  or  influence  for  the 
purpose  of  interfering  with  or  affecting  the 
result  of  an  election; 

2.  take  an  active  part  in  political  manage- 
ment or  in  a  political  campaign  of  a  partisan 
candidate  for  public  office  or  political  party 
office; 

3.  serve  as  an  officer  of  a  political  party, 
a  member  of  a  National,  State  or  local  com- 
mittee of  a  political  party,  or  an  officer 
or  member  of  a  committee  of  a  partisan 
political  club,  or  be  a  candidate  for  any  of 
these  positions,  organize  or  reorganize  a 
political  party  organization  or  club; 

4.  directly  or  indirectly  solicit,  receive, 
collect,  handle,  disburse  or  account  for  as- 
sessments, contributions  or  other  funds  for 
a  political  organization; 

5.  organize,  sell  tickets  to,  promote  or 
actively  participate  in  a  fund  raising  activity 
of  a  partisan  candidate,  political  party  or 
club; 

6.  become  a  partisan  candidate  for  or  cam- 
paign for  an  elective  public  office; 

7.  solicit  votes  in  support  of  or  in  oppo- 
sition to  a  partisan  candidate  for  public  of- 
fice of  political  party  office; 

8.  act  as  recorder,  watcher,  challender,  or 
similar  officer  at  the  polls  on  behalf  of  a  polit- 
ical party  or  partisan  candidate,  drive  voters 
to  the  polls  on  behalf  of  a  political  party  or 
partisan  candidate; 

9.  endorse  or  oppose  a  partisan  candidate 
for  public  office  or  political  party  office  in  a 
political  advertisement,  a  broadcast,  cam- 
paign literature  or  similar  material; 


10.  address  a  convention,  caucus,  rally  or 
similar  gathering  of  a  political  party  in  sup- 
port of  or  in  opposition  to  a  partisan  can- 
didate for  public  or  political  party  office; 

11.  serve  as  a  delegate,  alternative  or  proxy 
to  a  political  party  convention; 

12.  initiate  or  circulate  a  partisan  nomi- 
natinf  petition. 

(Source:  Code  of  Federal  Regulations,  Title 
5,  Part  733.) 

IMPACT   Cf?   H.R.    8617    AS   FASSED   BY   THE    HOUSE 
AND    REPORTED    BY    SENATE    COMMITTEE 

The  current  provisions  of  the  Hatch  Act— 
what  employees  may  and  may  not  do — are 
totally  replaced  by  the  provisions  of  this  bill. 

The  new  language  specifies  only  what  em- 
ployees may  not  do,  and  allows  all  other 
political  activities. 

H.R.  8617  specifically  prohibits  an  employee 
from: 

Using  or  attempting  to  use  directly  or  indi- 
rectly official  authority  or  influence — 

To  interfere  with  or  affect  the  result  of  any 
election; 

To  intimidate,  threaten,  coerce,  command 
or  influence  an  individual  to  vote  or  not  to 
vote  in  any  election,  to  give  or  withhold  any 
political  contribution,  ox  to  engage  In  any 

form  of  political  activity  whether  or  not  pro- 
hibited by  law. 

Giviing  or  offering  a  political  contribution 
to  any  individual  either  to  vote  or  not  to  voto 
or  to  vote  for  or  against  any  candidate  or 
measure  in  any  election. 

Soliciting,  accepting,  or  receiving  a  polit- 
ical contribution  to  vote  or  not  to  vote  or  to 
vote  for  or  against  any  candidate  or  measure. 

Knowingly  giving  or  handing  over  a  politi- 
cal contribution  to  a  superior. 

Knowingly  soliciting,  accepting  or  receiv- 
ing a  political  contribution  from  a  subor- 
dinate or  in  any  room  or  building  used  for 
official  duties  of  a  U.S.  government  employee 
or  office-holder. 

Engaging  in  political  activity  while  on 
duty,  while  wearing  uniform  or  official  In- 
signia, or  in  any  room  or  building  used  for 
official  government  duties. 

All  other  currently  prohibited  activities 
would  be  permitted  under  H.R.  8617  except 
for  using  official  authority  or  influence  to 
interfere  with  or  affect  the  outcome  -of  elec- 
tions. Everything  else  now  banned  would  be 
permitted — running  for  partisan  office,  man- 
aging election  campaigns,  fund  raising,  so- 
liciting votes,  endorsing  candidates,  address- 
tag  political  gatherings  and  all  other  Items 
listed  above  under  current  Hatch  Act 
prohibitions. 

CANDIDATES'   LEAVE 

H.R.  8617  provides  that  employees  who  are 
candidates  for  full-time  elective  office  must 
take  90 -days  leave  with  or  without  pay  prior 
to  the  election.  (Incumbent  officials  are  ex- 
empted from  this  provision.) 

COVERAGE 

H.R.  8617  includes  all  Executive  agency 
employees,  Including  President  and  Vice 
President,  civil  service,  postal  service.  Ex- 
cludes armed  services.  (President,  Vice  Presi- 
dent, individuals  paid  from  White  House  ap- 
propriations, paid  from  funds  to  enable  the 
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Vice  President  to  assist  the  President,  or 
on  special  assignment  to  the  White  House, 
D.C.  Mayor  and  City  Council  are  excluded 
from  the  ban  on  political  activities  while  on 
duty  or  in  official  rooms  or  buildings.) 

BOARD    ON    POLITICAL   ACTIVITIES    OF   FEDERAL 
EMPLOYEES 

A  presidentially-appointed  three-member, 
part-time  board — instead  of  the  Civil  Service 
Commission — is  established  to  hear  and  de- 
cide on  alleged  violations. 

INVESTIGATIONS 

The  Civil  Service  Commission  is  required 
to  investigate  reports  and  allegations  of  pro- 
hibited" activities  (90-day  time  limit). 

PENALTIES 

The  Board  may  impose  penalties  of  dis- 
missal from  office,  suspension  without  pay,  or 
lesser  penalties  at  its  discretion,  according 
to  the  nature  ot  the  actual  violation.  (Pres- 
ent penalty:  dismissal  or  suspension  for  not 
less  than  30  days) . 

EDUCATIONAL   PROGRAM 

The  Civil  Service  Commission  shall  estab- 
lish and  conduct  a  continuing  program  to 
inform  all  employees  of  their  political  rights 
and  of  prohibited  activities. 

Each  employee  shall  be  informed  individ- 
ually in  writing  at  least  once  a  year  but  not 
later  than  60  days  before  the  earliest  primary 
or  general  election  for  State  or  Federal  elec- 
tive office. 

[Prom  the  Philadelphia  Inquirer,  Feb.  22, 

1976] 
It  Is  Up  to  the  Senate  To  Save  the  Hatch 
Act 
For  more  than  35  years,  the  main  cate- 
gories of  federal  government  employes — now 
numbering  almost  3  million — have  been  pro- 
tected from  political  exploitation  by  a  law 
known  as  the  Hatch  Act.  The  taxpayers  of 
the  U.  S,  have  been,  coincldentally,  spared 

the  burdens  of  the  sort  of  patronage  abuses 
which  the  Hatch  Act  has  prevented.  All  that 
is  in  peril. 

The  Hatch  Act  is  no  simple  measure;  it 
wasn't  when  it  was  drafted  and  fought 
through  legislative  thickets  by  reform  Sen, 
Oarl  Hatch  in  1940:  it  is  less  so  today,  hav- 
ing been  compounded  and  elaborated  by 
some  3,000  regulations  and  administrative 
rulings. 

But  the  heart  of  the  law  is  uncomplicated, 
and  it  is  strong.  It  prohibits  federal  civil 
servants  from  managing  or  running  in  par- 
tisan political  campaigns.  It  thus,  more  im- 
portantly, prevents  those  civil  servants' 
bosses  from  requiring  such  behavior  as  an 
implicit  condition  of  employment,  promo- 
tion or  other  favors  or  conveniences. 

Since  its  inception,  the  Hatch  Act  and  its 
principle  have  been  attacked  vigorously.  The 
strongest  current  force  arrayed  against  it  is 
the  labor  movement — which  long  has  argued 
that  the  Hatch  Act  interferes  with  federal 
employes'  freedom  of  speech  and  association. 

Led  on  by  that  'spurious  cry — and  by  the 
inviting  prospect  of  instant  recruitment  of 
3  million  political  patronage  workers — the 
House  of  Representatives  last  October  passed 
a  bill,  H.R.  8617,  which  would  end  the  Hatch 
Act  protections. 


The  bill's  proponents  argue  mightity  that 
it  is  not  really  a  repeal  of  the  Hatch  Act  at 
all,  but  a  sort  of  benevolent  reform  measure 
which  would  give  affected  civil  servants  the 
freedom  to  "express  themselves"  politically, 
while  relying  on  new  "prohibitions"  against 
political  exploitation. 

Nonsense.  H.R.  8617  would,  purely  and 
simply,  make  federal  civil  servants  direct  po- 
litical participants,  for  the  first  time  in  more 
than  35  years.  And  anyone  who  argues  that 
once  it  is  permissible*  for  them  to  politic, 
moneyraise  and  otherwise  labor  in  the  elec- 
tioneering vineyards  that  somehow  their 
bosses  won't  ask  them  to — well,  anyone  who 
argues  that  to  you  is  blowing  smoke  up  your 
leg. 

To  its  discredit  the  Senate  Post  Office  and 
Civil  Service  Committee  has  sent  to  the  Sen- 
ate floor  a  bill  virtually  identical  to  H.R. 
8617.  If  it  passes,  and  there  is  great  pres- 
sure being  brought  for  Just  that,  it  would 
be  the  end  of  the  Hatch  Act — and  the  be- 
ginning of  a  patronage  system  unimagined 
since  Ulysses  S.  Grant's  more  power-lustful 
dreams. 

[From  the  St.  Louis  Globe -Democrat,  Dec. 
30,  1975] 
The  Hatch  Act  Hurdle 
On  the  heels  of  his  recent  veto  tussles, 
President   Ford   faces   another  major   clash 
with  Congress  over  the  attempt  to  scuttle 
the  Hatch  Act,  which  has  kept  federal  em- 
ployes out  of  partisan  politics  since  its  en- 
actment in  1939. 

Last  October  the  House  defied  Administra- 
tion opposition  to  changing  the  law  and 
passed  amendments  by  a  commanding  vote 
of  288  to  119.  The  Senate  is  expected  to  fol- 
low through  early  in  the  new  year.  Thus  the 
stage  will  be  set  for  another  epic  confronta- 
tion between  Congress  and  the  White  House. 
Again  organized  labor  bosses,  but  by  no 
means  independent  government  unions,  are 
behind  the  drive,  to  weaken  the  present  law. 
Chief  sponsor  of  the  House  bill  to  water 
down  the  Hatch  Act  was  St.  Louisan  William 
L.  Clay,  whose  own  use  of  federal  employes 
has  been  under  scrutiny.  While  Clay  claims 
his  bill  is  "a  milestone  in  achieving  full  and 
complete  suffrage  for  federal  employes," 
spokesmen  for  large  blocs  of  federal  workers 
do  not  see  it  that  way. 

Robert  L.  White,  president  of  the  National 
Alliance  of  Postal  and  Federal  Employes, 
fears  that  lifting  restrictions  on  political 
activity  will  result  in  job  discrimination. 
"Speaking  as  the  head  of  a  black  union,'* 
said  White,  "we  have  to  be  careful  about 
removing  any  restrictions  that  might  bring 
about  any  more  discrimination." 

Natan  T.  Wolkomir,  president  of  the  Na- 
tional Federation  of  Federal  Employes,  pre- 
dicts "a  terrific  influx  of  abuses"  if  the  Hatch 
Act  is  discarded.  He  sees  the  push  for  passage 
from  organized  labor  as  "nothing  more  than 
the  old  AFL-CIO  pitch  for  muscle  and 
power." 

The  final  version  of  the  bill  that  is  ex- 
pected to  pass  the  Senate  and  go  to  the 
President  would  permit  nearly  2.8  million 
civil  service  employes  to  be  active  in  party 
politics,  thereby  exposing  them  to  pressures 
from  all  sides. 
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It  would  permit  federal  employes  to  run 
for  full-time  elective  office.  While  the  origi- 
nal Clay  proposal  would  have  allowed  gov- 
ernment workers  to  run  for  public  office 
without  taking  unpaid  leave  from  their  Jobs, 
It  is  anticipated  that  the  final  version  would 
require  any  such  prospective  candidates  to 
take  leave  90  days  before  any  elections  in 
which  they  were  involved. 

The  liberalized  bill  would  permit  federal 
workers  to  campaign  actively  in  behalf  of 
party-backed  candidates,  while  presumably 
banning  them  from  politicking  during  work- 
ing hours  or  on  government  property. 

The  abuses  that  would  be  opened  up  under 
such  an  arrangement  are  impossible  to 
enumerate.  Complaints  of  too  much  politick- 
ing by  government  workers  led  to  the  pas- 
sage of  the  Hatch  Act  in  1939,  and  for  good 
reason. 

The  Civil  Service  Commission  is  strongly 
opposed  to  changing  the  law,  arguing  cor- 
rectly that  corruption  cannot  be  prevented, 
once  the  doors  to  political  activity  are 
opened. 

The  public  needs  to  be  protected  from  the 
ever-constant  danger  that  government  em- 
ployes would  be  intimidated  into  lending 
their  time  and  support  to  candidates  their 
bosses  favored. 

If  the  Hatch  Act  is  diluted  there  can  be 
no  assurances  that  promotions  and  Jobs  will 
not  be  dependent  upon  the  recipient  back- 
ing the  right  political  horse. 

If  the  Senate  acts  as  expected,  President 
Ford  will  be  on  a  collision  course  again  with 
the  forces  of  big  union  bosses  and  a  Con- 
gress that  has  become  subservient  to  them. 

President  Ford,  facing  this  hurdle  in  an 
election  year,  will  have  no  choice  but  to 
exercise  his  veto.  The  country  cannot  afford 
a  return  to  the  worst  days  of  corruption  in 
government  by  invitation. 

[From  the  Washington  Star,  Oct.  23,  1975] 
Downing  the  Hatch  Act 

To  hear  some  congressmen  and  union 
leaders  tell  it,  there  is  great  wailing  and 
gnashing  of  teeth  among  federal  employes 
over  the  constraints  of  the  Hatch  Act.  Un- 
fortunately, a  majority  of  the  House  has 
bought  the  argument  that  these  down- 
trodden workers  must  be  liberated. 

Before  this  thing  goes  further,  we  wish  a 
referendum  could  be  taken  among  the  some 
2.5  million  federal  workers  on  how  they  really 
feel  about  the  Hatch  Act.  We  have  no  doubt 
that  an  overwhelming  majority  would  tell 
their  would-be  "liberators"  to  leave  them 
and  the  Hatch  Act  alone. 

The  Hatch  Act  was  enacted  in  1939  to  pro- 
tect federal  workers  from  political  coercion 
and  to  prevent  the  federal  service  from  be- 
coming a  political  machine.  Besides  making 
it  illegal  to  use  "official  authority  or  influence 
to  coerce  the  political  action"  of  federal  em- 
ployes, it  bars  the  employes  from  soliciting 
campaign  funds  from  other  federal  workers, 
from  using  their  offices  for  political  purposes, 
from  taking  an  active  part  in  partisan  cam- 
paign management  and  from  running  for 
office  on  a  partisan  ticket. 

The  Supreme  Court  upheld  the  costitu- 
tionality  of  the  act  in  1973.  The  court  said 
it  agreed  with  Congress  "that  the  rapidly  ex- 
panding government  work  force  should  not 


be  employed  to  build  a  powerful  invincible 
and  perhaps  corrupt  political  machine." 

"The  1936  and  1938  campaigns  convinced 
Congress,"  the  court  said,  "that  these  dan- 
gers were  sufficiently  real  that  substantial 
barriers  should  be  raised  against  the  party  in 
power — or-  the  party  out  of  power,  for  that 
matter — using  the  thousands  or  hundreds  of 
thousands  of  federal  employes,  paid  for  at 
public  expense,  to  man  its  political  structure 
and  political  campaigns."  Since  then  the 
thousands  of  federal  employes  have  become 
millions  and  the  effect  of  turning  such  a 
multitude  into  a  political  machine  would  be 
even  more  far  reaching. 

Who  is  behind  this  plan  to  un-Hatch  the 
Federal  workers?  No  doubt  some  of  its  spon- 
sors in  Congress  truly  feel  that  public  em- 
ployes are  "second-class"  citizens  being  de- 
nied the  opportunity  to  participate  more 
fully  in  the  political  process.  But  the  main 
thrust  is  coming  from  union  leaders,  who 
feel  that  the  Hatch  Act  hampers  their  efforts 
to  turn  the  federal  bureaucracy  into  a  giant 
union,  and  who  want  to  use  the  federal  work 
force  to  further  the  political  aims  of  union 
leadership. 

Removing  Hatch  Act  restrictions  against 
political  activity  is  a  major  goal  of  the  AFL- 
CIO,  whose  lobbyists  were  buttonholing  rep- 
resentatives outside  the  chamber  the  other 
day  before  the  House  voted  288-119  for  a 
wholesale  watering  down  of  the  act. 

We  hope  the  Senate  will  see  the  folly  of 
returning  the  federal  service  to  a  "spoils" 
system.  Surely  members  of  Congress  are 
aware  that  there  is  no  groundswell  among 
federal  workers  to  get  rid  of  the  protection 
the  Hatch  Act  provides  them. 

[From  U.S.  News  &  World  Report, 

Sept.  22,  1975] 

Second-Class   Nonsense 

(By  Howard  Flieger) 

As  often  occurs  before  a  presidential  elec- 
tion campaign,  Congress  is  being  asked  to 
repeal,  or  soften,  the  Hatch  Act. 

In  case  you've  forgotten,  that  is  a  law 
making  it  illegal  for  Government  employes 
to  take  an  active  role  in  political  campaigns, 
to  ring  doorbells,  raise  money  or  rally  sup- 
port for  any  party  or  candidate. 

Advocates  of  repeal — they  include  polit- 
ically active  unions — claim  now,  as  they  have 
in  the  past,  that  the  Act,  which  dates  back 
to  1939,  puts  strictures  on  the  freedom  of 
federal  employes;  that  it  relegates  them  to 
the  status  of  second-class  citizens. 

This  is  plain  nonsense. 

Government  workers  have  the  same  right 
to  register  and  vote  as  anyone  else  has. 

They  are  free  to  express  their  political  pref- 
erences and  to  support  the  candidate  of  their 
choice  with  cash  if  they  want. 

They  can  be — and  usually  are — as  polit- 
ically minded  and  outspoken  as  the  next  per- 
son. Their  franchise  is  unfettered.  Anyone 
who  thinks  there  is  no  politicking  among 
Civil  Service  employes  is  naive. 

Nobody  argues  that  the  Hatch  Act  is  per- 
fect. But  it  does  effectively  prevent  that 
which  it  was  designed  to  prevent:  It  makes 
certain  that  no  candidate  or  party  can  con- 
vert the  huge  federal  bureaucracy  into  a  po- 
litical machine. 
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The  Act  has  sheltered  the  rank  and  file 
from  any  spoils  system  of  patronage  rewards 
for  the  party  faithful.  No  office  holder  can  go 
through  the  Government  hiring  and  firing 
at  will  on  the  basis  of  politics.  No  one  can 
tell  Civil  Service  employes  how  to  vote  and 
keep  them  in  line  with  threats  of  payday 
reprisals. 

Tney  cannot.be  coerced  into  party  work. 
They  cannot  perform  the  nuts-and-bolts 
Jobs  of  a  campaign  such  as  soliciting  funds, 
manning  headquarters  telephones  or  serving 
as  chauffeurs  to  ferry  voters  to  the  polls 
on  behalf  of  any  ticket. 

Does  this  make  them  second-class  citizens? 
Hardly.  The  odds  are  that  those  public  serv- 
ants who  are  sincerely  interested  in  Gov- 
ernment performance — and  that  means  the 
vast  majority  of  them — welcome  the  shield 
that  stands  between  them  and  party  affairs. 

It  was  a  fear  the  federal  payrolls  would  be 
used  to  perpetuate  political  control  that  pro- 
duced the  law  in  the  first  place. 

The  U.S.  Supreme  Court,  in  upholding  the 
constitutionality  of  the  Hatch  Act  two  years 
ago,  said  Congress  had  concluded  when  it 
passed  the  original  "that  the  rapidly  expand- 
ing Government  work  force  should  not  be 
employed  to  build  a  powerful,  invincible  and 
perhaps  corrupt  political  machine. 

"The  experience  of  the  1936  and  1938  cam- 
paigns convinced  Congress  that  these  dangers 
were  sufficiently  real  that  substantial  barriers 
should  be  raised  against  the  party  in  power — 
or  the  party  out  of  power,  for  that  matter — 
using  the  thousands  of  hundreds  of  thou- 
sands of  federal  employes,  paid  for  at  public 
expense,  to  man  its  political  structure  and 
political  campaigns. 

"A  related  concern,  and  this  remains  as 
important  as  any  other,  was  to  further  serve 
the  goal  that  employment  and  advancement 
in  the  Government  service  not  depend  on 
political  performance,  and  at  the  same  time 
to  make  sure  that  Government  employes 
would  be  free  from  pressure  and  from  ex- 
press or  tacit  invitation  to  vote  in  a  certain 
way  or  perform  political  chores  in  order  to 
ctirry  favor  with  their  superiors  rather  than 
to  act  out  of  their  own  beliefs." 

Congress  felt  safeguards  against  politiciz- 
ing the  bureaucracy  were  prudent  back  when 
federal  employes  were  counted  in  "the  hun- 
dreds of  thousands." 

It  is  difficult  to  follow  the  reasoning  of 
those  who  argue  such  insurance  is  no  longer 
needed — now  that  the  number  of  Govern- 
ment workers  (not  counting  the  military) 
has  grown  to  more  than  2.5  million. 

[From  the  Richmond  (Va.)   Times-Dispatch 

June  16, 1975] 

Keep  the  Hatch  Act 

Federal  employee  unions,  already  enjoying 
the  muscle  power  of  growing  membership  and 
increased  militancy,  have  set  their  sights 
on  a  new  power  goal:  repeal  of  the  Hatch 
Act. 

The  Hatch  Act,  passed  by  Congress  in  1939, 
prohibits  federal  workers  from  actively 
participating  in  partisan  politics,  such  as 
running  for  political  office  (except  as  an  in- 
dependent), campaigning  for  a  political 
candidate  or  raising  money  for   a  political 


party.  It  does  not  prevent  an  employee  from 
voting,  expressing  his  political  opinions  both 
privately  and  publicly,  contributing  money 
to  a  political  campaign,  or  displaying  a  polit- 
ical picture,  sticker,  badge  or  button. 

But  the  public  employe  unions,  and  their 
supporters  in  Congress,  are  not  satisfied  with 
the  law  now  on  the  books.  They  want  federal 
workers  to  be  able  to  Jump  headlong  Into 
partisan  politics  and  to  use  their  formidable 
power  to  get  into  office  the  candidates  of 
their  choosing. 

The  danger  in  repeal  is  not  all  from  be- 
low— that  is,  from  the  worker  level.  A  major 
purpose  of  the  passage  of  the  Hatch  Act  was 
to  thwart  government  officials  from  bringing 
political  pressure  on  government  employes. 
The  AFL-CIO  is  putting  its  brawn  behind 
Hatch  Act  repeal,  but  Nathan  T.  Wolkomir, 
president  of  the  relatively  small  (118,000 
members)  National  Federation  of  Federal 
Employes,  sees  the  threat  that  repeal  would 
bring.  Referring  to  the  alleged  plan  by  Fred- 
eric V.  Malek,  an  aide  to  former  President 
Richard  Nixon,  to  politicize  the  civil  service, 
Wolkomir  told  a  congressional  committee 
that  repeal  would  open  the  bureaucracy  to 
"a  terrific  influx  of  abuses.  It  would  end 
up  with  what  I  call  a  Frederic  Malek -type 
takeover  of  the  federal  government  through 
political  pressures."  He  declared  that  the 
AFL-CIO's  effort  for  repeal  "is  nothing  more 
than  the  old  AFL-CIO  pitch  for  muscle  and 
power.'5 

Letter  carriers,  who,  along  with  other 
postal  workers,  are  in  the  forefront  of  the  re- 
peal fight,  unsuccessfully  challenged  the 
Hatch  Act  in  a  case  decided  by  the  U.S.  Su- 
preme Court  on  June  28,  1973.  The  court, 
with  the  three-man  liberal  bloc  dissenting, 
upheld  the  law  as  an  entirely  constitutional 
congressional  act.  . . . 

One  reason  for  enactment  of  the  Hatch  Act 
in  1939,  the  Supreme  Court  said,  "was  the 
conviction  that  the  rapidly  expanding  gov- 
ernment work  force  should  not  be  employed 
to  build  a  powerful,  invincible  and  perhaps 
corrupt  political  machine.  The  experience  of 
the  1936  and  1938  campaigns  convinced  Con- 
gress that  these  dangers  were  sufficiently 
real  that  substantial  barriers  should  be  raised 
against  the  party  in  power — or  the  party  out 
of  power  for  that  matter — using  the  thou- 
sands or  hundreds  of  thousands  of  federal 
employes,  paid  for  at  public  expense,  to 
man  its  political  structure  and  political  cam- 
paigns." 

So  there  are  two  excellent  reasons  for  re- 
taining the  Hatch  Act:  (1)  to  protect  the 
public  from  the  possible  virtual  takeover  of 
the  government  by  federal  employes,  and 
(2)  to  protect  the  public  from  the  political 
manipulation  of  the  huge  federal  work  force 
by  Federal  officials. — Richmond  (Virginia) 
Times'  Dispatch. 

Minority  Views  on  H.R.  8617 
The  legislation  is  labeled^by  its  proponents 
as  a  measure  to  "restore"  the  "rights"  of  Fed- 
eral civilian  and  Postal  Service  employees  to 
participate  in  this  nation's  "political  proc- 


What  it  would  in  fact  do,  however,  is  to 
open  up  the  entire  Federal  government  to 
partisan  politics  by  Federal  employees  and 


349 


concentrate  excessive  political  power  in  the 
hands  of  their  leaders.  It  would  cripple  and 
emasculate  the  Hatch  Act— the  cornerstone 
of  the  merit  system — which  has  served  this 
nation  so  well  in  banning  partisan  politics 
from  the  merit  system  and  in  shielding  Civil 
Service  workers  from  the  pressures  and 
threats  of  politicians. 

H.R.  8617  is  a  giant  step  backward.  If  en- 
acted, it  will  have  a  most  corrosive  and  ero- 
sive effect  for  it  will  inevitably  lead  to  po- 
litical favoritism.  Our  present  merit  system 
will  then  return  to  the  spoils  system  of  the 
pre-Hatch  Act  period. 

At  a  time  when  the  American  people  al- 
ready hold  their  government  in  such  low 
esteem,  any  action  by  the  Congress  which 
would  further  lower  the  people's  confidence 
in  that  government  would  be  a  grave  disserv- 
ice to  the  nation.  We  must  strive  to  preserve 
the  nonpartisan  integrity  and  impartiality  of 
the  public  service  and  its  employees.  H.R. 
8617  would  do  just  the  opposite  and  should 
be  defeated. 

WHY    THE    HATCH    ACT    WAS    ENACTED 

The  Hatch  Act  was  enacted  into  law  in 
1939  amidst  a  climate  of  political  corruption 
in  the  Federal  workforce.  Under  the  New 
Deal,  the  Works  Progress  Administration 
(WPA)  funded  wholly  or  partially  over  3 
million  public  works  .Jobs  in  areas  of  high 
unemployment.  Public  indignation  grew  over 
reports  of  widespread  financial  solicitation 
by  Democratic  Party  officials  from  WPA 
workers  as  a  condition  of  continued  WPA 
employment,  salary  advancement,  and  fa- 
vorable Job  assignment. 

As  a  result  of  these  allegations  of  political 
corruption,  the  Senate  created  a  special  in- 
vestigating committee  headed  by  Senator 
Morris  Sheppard  of  Texas.  The  Sheppard 
Committee's  report  of  January  3,  1939,  con- 
tained numerous  documented  cases  of  po- 
litical coercion  that  occurred  in  10  states. 
Committee  investigators  obtained  affidavits 
from  WPA  workers  which  showed  extensive 
solicitation  of  financial  contributions  from 
WPA  workers  by  WPA  supervisors  closely  as- 
sociated with  local  political  organizations 
which,  in  turn,  were  affiliated  with  the  Na- 
tional Democratic  Party. 

Continued  employment  on  WPA  projects, 
as  well  as  promotions  and  favorable  work  as- 
signments, were  often  contingent  upon  direct 
financial  contributions  to  local  party  organi- 
zations or  the  purchase  of  tickets  to  various 
fund-raising  functions. 

In  Kentucky,  for  example,  the  committee 
found  that  $70,000  had  been  raised  for  the 
Governor's  campaign  from  State  employees 
whose  salaries  had  been  partly  or  wholly  de- 
rived from  funds  paid  by  the  U.S.  Treasury, 
and  that  $24,000  had  been  raised  for  a  Sen- 
ator's campaign  from  WPA  employees  and 
from  other  State  employees  receiving  Federal 
money. 

The  committee  found  particular  abuses  by 
administrative  personnel  in  the  WPA  in  Ken- 
tucky; specifically,  they  had  made  a  sys- 
tematic canvass  of  certified  WPA  workers, 
that  workers  had  been  hired  and  fired  on  the 
basis  of  political  affiliation,  and  that  WPA 
workers  had  been  solicited  for  political  con- 
tributions. 

Based    on    these    findings,    the    Sheppard 


Committee  recommended  that  Congress  pass 
legislation  to  prohibit  the  political  coer- 
cion of  all  Federal  employees.  The  spectacular 
evidence  of  patronage  politics  prompted 
Congress  to  respond  quickly  and  the  Hatch 
Act  was  enacted  in  the  same  year. 

HATCH    ACT   ASSURES   IMPARTIAL   GOVERNMENT 

The  law  was  designed  to  protect  Federal 
employees  from  being  coerced  to  participate 
in  partisan  political  activity  such  as  fund 
raising,  campaigning,  and  soliciting  votes. 
Further,  the  statute  made  it  illegal  to  use 
"official  authority  or  influence  to  coerce  the 
political  action"  of  Federal  employees.  Fed- 
eral employees  were  insulated  from  becom- 
ing pawns  of  any  political  party,  thus  in- 
suring that  the  laws  of  the  land  would  be  ad- 
ministered impartially  by  employees  who 
owed  their  appointments  and  tenure  in  the 
Federal  Government  only  to  the  merit  system 
and  not  to  any  partisan  political  party. 

This  was  the  purpose  and  intent  of  the  law. 
It  has  served  both  employees  and  the  public 
well. 

HATCH    ACT    IS    MORE    NEEDED    TODAY 

Now,  36  years  later,  proponents  of  H.R.  8617 
seek  to  remove  these  time-tested  protections 
of  Federal  employees.  We  in  the  Congress  are 
being  asked  to  ignore  the  sordid  political  past 
which  prompted  the  enactment  of  the 
original  law. 

This  is  a  mistake.  The  proponents  of  this 
wholesale  change  in  the  law  argue  that  times 
have  changed  since  1939,  that  employees  are 
more  sophisticated,  and,  therefore,  repeal  of 
the  important  Hatch  Act  provisions  is  neces- 
sary: 

Times  have  changed — but  let  us  examine  to 
what  extent  they  have  changed. 

For  example,  it  is  estimated  that  in  1939, 
there  were  920,000  Federal  employees  as  op- 
posed to  2.8  million  today;  the  total  budget 
in  1940  was  $9.5  billion  as  opposed  to  $324 
billion  in  '  1975;  public  assistance — welfare 
and  government  payment  to  individuals — 
totaled  $1.5  billion  in  1940  while  the  esti- 
mate in  1975  is  close  to  $147  billion;  and  the 
average  salary  of  a  Federal  employee  in  1939 
was  $1,871  as  opposed  to  $14,480  today. 

Indeed,  times  have  changed.  The  Federal 
government  is  vastly  larger  than  it  was  in 
1939  when  the  Hatch  Act  became  law — it  em* 
ploys  three  times  more  workers  and  has  a 
budget  34  times  larger.  Accordingly,  the  po- 
tential for  abuses  in  the  Civil  Service  merit 
system  is  far  greater  today  than  it  was  36 
years  ago. 

The  question  is,  has  human  behavior 
changed  to  the  extent  that  employees  are 
no  longer  vulnerable  to  coercion — subtle  or 
otherwise — from  ambitious  partisan  political 
employees  who  hold  important  positions  in 
government  We  do  not  think  so.  In  fact,  the 
Hatch  Act  is  more  necessary  today  than  when 
it  was  first  enacted  into  law. 

LEGISLATION   WILL   NOT  STOP  COERCION 

If  Federal  employees  have  become  more 
sophisticated  since  the  1930's,  they  have  also 
become  more  cynical.  In  1967,  a  full  25  per- 
cent flatly  told  the  Survey  Research  Center 
of  the  University  of  Michigan — an  impartial, 
widely  respected  professional  organization — 
that  they  would  not  report  the  illegal  ac- 
tivities of  coworkers  or  supervisors. 
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In  an  increasingly  sophisticated  and  cyni- 
cal post-Watergate  atmosphere,  it  becomes 
more  and  more  unlikely  that  such  subtle  po- 
litical activities  as  indirect  coercion  of  em- 
ployees will  be  reported. 

Though  a  few  union  leaders  boasted  in 
House  subcommittee  hearings  ^h is  year  that 
their  organizations  could  combat  coercion  in 
the  public  sector  as  successfully  as  it  has 
been  done  in  the  private  sector,  subtle  coer- 
cion is  extremely  difficult  to  prove.  It  is  un- 
likely that  even  the  most  strenuous  of  union 
efforts  would  curb  indirect  coercion — the 
subtle  pressure  that  any  Federal  employee 
would  inevitably  feel  were  his  supervisor  a 
politician.  Furthermore,  unions  would  not 
be  able  to  assist  the  hundreds  of  thousands 
of  Federal  employees  who  are  not  union 
members.  Thus,  Federal  employees,  stripped 
of  their  protection,  will  be  "sitting  ducks." 

RANK     AND     FILE     OPPOSE     CHANGE 

The  impetus  for  this  bill  does  not  come 
from  Federal  employees  themselves,  who  will 
lose  most  by  the  passage  of  this  bill. 

Given  a  choice  between  the  Hatch  Act  and 
H.R.  8617,  employees  woiild  prefer  the  Hatch 
Act.  Congressmen  representing  the  nation's 
second  and  third  largest  civil  servant  con- 
stituencies report  that  their  own  surveys  and 
mail  show  an  overwhelming  proportion  of 
the  rank  and  file  Civil  Service  employees  do 
not  want  the  bill.  Of  20,000  individuals  who 
responded  to  a  questionnaire  which  Repre- 
sentative Joseph  L.  Fisher  (D.-Va.)  mailed  to 
his  Northern  Virginia  constituents  (includ- 
ing one-third  to  40  percent  who  were  civil 
servants),  59  percent  expressed  opposition 
to  any  change  in  thhe  Hatch  Act.  His  mail 
indicated  that  Civil  Service  employees^who 
wanted  the  status  quo  outnumbered  others 
eight  or  ten  to  one. 

Representative  Gilbert  Gude  (R.-Md.)  told 
the  Senate  Post  Office  and  Civil  Service  Com- 
mittee: *T  think  his  (Congressman  Fisher's) 
poll  clearly  shows  what  I  felt  was  the  case  in 
my  district  and  what  I  think  is  the  case  gen- 
erally with  Civil  Service  employees  across 
the  country." 

Still  another  House  Member,  Representa- 
tive Elizabeth  Holtzman  (D.-N.Y.),  said  the 
results  of  a  questionnaire  she  sent  to  her  con- 
stituents showed  the  vote  was  two  to  one 
against  weakening  the  Hatch  Act.  "I  think 
that  my  constituents  accurately  perceive  the 
need  for  continued  protection  to  the  public 
and  the  Federal  Civil  Service  afforded  by 
much  of  the  Hatch  Act,"  she  commented. 
Her  incisive  remarks  on  H.R.  8617  (Congres- 
sional Record,  November  18,  1975,  Pages 
HI  1390-91)  underscore  the  dangers  in  par- 
tisan political  activities  if  engaged  in  by 
Federal  employees. 

Clayton  Jones,  President  of  the  Federal 
Executive  Institute  Alumni  Association,  re- 
porting on  the  results  of  his  organization's 
questionnaire,  said  that  out  of  3,000  career 
Civil  Service  employees  who  were  polled  by 
mail,  only  two  Individuals  expressed  support 
for  legislation  to  change  the  Hatch  Act. 

In  its  1967  study,  the  Survey  Research 
Center  of  the  University  of  Michigan  found 
strong  sentiment  among  Federal  employees 

for  keeping  the  Hatch  Act  unchanged.  In 
surveying  the  attitudes  of  Federal  employees 
toward  the  Hatch  Act,  14  'categories  of  re- 


sponses were  allowed.  The  category  which 
ranked  number  one  with  the  highest  re- 
sponse was:  "The  Hatch  Act  should  remain 
as  is;  do  not  favor  changes."  Obviously,  Civil 
Service  employees  do  not  want  to  throw  out 
the  present  Hatch  Act. 

Joesph  Young,  the  veteran  columnist  of 
the  Washington  Star  who  has  covered  the 
"government  beat"  for  more  than  25  years, 
made  this  observation: 

"Federal  and  postal  employe  union  leaders 
are  all  in  favor  of  overhauling  the  law  re- 
stricting the  political  activities  of  govern- 
ment workers,  but  it's  doubtful  that  most 
employes  are. 

"The  unions  favor  overhaul  because  it 
would  increase  their  clout  with  Congress 
and  the  political  party  in  power  in  the  White 
House. 

"But  it  would  mean  the  end  of  the  merit 
system  as  we  know  it  today. 

"The  attacks  on  the  merit  system  that 
occurred  during  the  Nixon  administration 
would  be  mere  child's  play  compared  to  what 
would  happen  if  the  Hatch  Act  were  radical- 
ly changed." 

Nathan  T.  Wolkomir,  President  of  the 
largest  independent  union  of  career  em- 
ployees— the  widely ( respected  National  Fed- 
eration of  Federal  Employees — said: 

"There  is  no  question  in  my  mind  that 
this  a  further  attempt  by  'the  AFL-CIO 
to  have  terrific  political  impact  on  the  Hill." 

And  John  McCart,  head  of  the  AFL-CIO's 
public-employee  section,  agrees: 

"I  suppose  that  to  the  extent  we  make  our 
people  more  aware  of  the  political  process, 
you  could  say  that  we  could  acquire  more 
political  clout.  But  what's  wrong  with  that? 
Our  union's  whole  history  is  related  to  poli- 
tics." 

And  so,  if  the  AFL-CIO  has  its  way,  union 
will  soon  be  engaged  in  exacting  political 
favors  from  union  members  in  the  Federal 
service. 

Our  Nation's  history,  though,  shows  that 
"politics"  should  have  no  place  in  the  im- 
partial administration  of  Federal  laws — no 
place  in  the  Civil  Service — regardless  of  the 
AFL-CIO  desire  to  open  the  public  service  to 
unrestricted  political  activity. 

Employees  do  not  want  this  or  any  other 
change  in  the  Hatch  Act.  Mr.  Wolkomir  testi- 
fied that  his  union,  the  NFFE,  conducted  a 
poll  of  its  members  which  showed  89  percent 
expressing  strong  support  for  continuing  the 
Act  "as  is."  In  its  1974  convention,  NFFE 
unanimously  adopted  a  resolution  "that  the 
NFFE  continue  to  vigorously  oppose  efforts 
to  weaken  the  protection  provided  by  the 
Hatch  Act. 

EVEN    THE    PRESENT    PROVISIONS    ARE    VIOLATED 

If  the  incentive  to  engage  in  abuses  of 
the  merit  system  were  sufficiently  great,  even 
the  most  stringent  enforcement  mechanism* 
conceivably  would  not  deter  such  abuses. 
Even  in  the  absence  of  powerful  incentives, 
some  abuses  of  the  merit  system  appear  in- 
evitable. 

More  than  a  few  witnesses  testifying  be- 
fore the  House  panel  considered  this  legis- 
lation, complained  of  discrimination  in  ap- 
pointments and  promotions,  discrimination 
against  minorities,  and  favoritism  toward 
members  of  fraternal  organizations.  Since 
these  witnesses  were  for  the  most  part  re- 
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sponsible  individuals,  elected  to  posts  of 
some  importance,  their  statements  cannot 
be  dismissed  as  puffery  or  paranoia.  The  con- 
clusion that  must  be  drawn  is  that  there  is 
some  abuse  of  the  merit  system. 

Even  the  Hatch  Act,  with  Its  sweeping 
proscriptions  against  political  activity  and 
Its  stiff  mandatory  penalties,  Is  persistently 
violated. 

A  Hatch  Act  violation  which  made  the 
front  pages  In  1971  was  the  case  of  sii  offi- 
cials of  the  General  Services  Administration 
who  were  charged  with  soliciting  subordin- 
ates to  buy  tickets  to  a  "Salute  to  the  Presi- 
dent Dinner."  The  Civil  Service  Commission 
found  the  six,  all  Civil  Service  employees, 
had   violated   the   Hatch   Act. 

The  Survey  Research  Center  found  that  at 
least  1.5  percent  of  all  Federal  employees 
have  been  asked  by  their  supervisors  to  con- 
tribute money  to  political  campaigns,  while 
another  1.2  percent  have  been  recniested  to 
participate  in  political  activities  in  violation 
of  the  law. 

Some  would  claim  this  evidence  demon- 
strates that  the  Hatch  Act  prohibitions 
against  partisan  politicking  are  not  working 
and  should  be  repealed.  Little  thought  is 
needed  to  see  that  repeal  would  only  worsen 
the  situation.  Repeal  the  prohibitions  and 
abuses  becomes  more  profitable;  if  it  is  more 
profitable,  more  abuses  will  follow. 

FEDERAL    WORKERS    NOT    "SECOND-CLASS 
CITIZENS" 

Proponents  of  H.R.  8617  have  ad- 
vanced the  specious  claim  that  the  Hatch 
Act  reduces  Federal  employees  to  ih.e  status 
of  "second-class  citizens,"  depriving  them 
of  their  First  Amendment  rights  of  free 
speech  and  free  association. 

The  right  to  participate  in  political  ac- 
tivities is  not,  and  never  has  been,  absolute. 
In  U.S.  Civil  Service  Commission  v.  National 
Association  of  Letter  Carriers,  the  Supreme 
Court  recently-  sustained  the  constitutional- 
ity of  that  provision  in  title  5,  United  States 
Code,  which  prohibits  Federal  employees 
from  taking  an  active  part  in  political  man- 
agement or  in  political  campaigns,  the  very 
provision  H.R.  8617  would  repeal. 

The  Court  held  that: 

"A  major  thesis  of  the  Hatch  Act  is  that 
to  serve  this  great  end  of  government — the 
impartial  execution  of  the  laws — it  is  essen- 
tial that  Federal  employees  not,  for  example, 
take  formal  positions  in  political  parties,  not 
undertake  to  play  substantial  roles  in  par- 
tisan political  campaigns  and  not  run  for 
office  on  partisan  political  tickets.  Forbidding 
activities  like  these  will  reduce  the  hazards 
to  fair  and  effective  government. 

"There  Is  another  consideration  in  this 
judgment:  It  is  not  only  Important  that  the 
government  and  its  employees  in  fact  avoid 
practicing  political  justice,  but  it  is  also 
critical  that  they  appear  to  the  public  to  be 
avoiding  it,  if  confidence  in  the  system  of 
representative  government  Is  not  to  be  eroded 
to  a  disastrous  extent." 

The  Supreme  Court  has  repeatedly  held 
that  the  interests  of  society  must  be  bal- 
anced against  the  Interests  of  the  individual. 
In  this  case,  it  is  reasonable,  and  the  lesson 
of  history  shows  it  is  necessary,  to  curtail 
the  political  activities  of  Federal  employees 


in  the  interests  of  society  and  also  In  the 
Interests  of  employees.  The  Fisher  poll  shows 
that  Federal  employees  know  this.  Impartial 
administration  of  the  law  without  regard  to 
personal  convictions  or  political  affiliations 
is  required  for  a  fair  and  efficient  govern- 
ment. 

Even  if  intensive  involvement  in  politics 
does  not  taint  an  employee's  administration 
of  the  law  (an  unlikely  situation),  it  would 
certainly  taint  the  public's  perception  of  gov- 
ernment affairs.  More  than  a  few  citizens, 
one  stispects,  would  be  less  willing  to  comply 
voluntarily  with  Internal  Revenue  Service 
regiilations,  were  the  Regional  Director  of 
the  Revenue  Service  also  the  manager  of  a 
governor's  campaign. 

Moreover,  the  interests  of  the  vast  major- 
ity of  Federal  employees,  those  with  no  burn- 
ing desire  to  become  involved  in  partisan 
affairs,  seem  to  require  that  restraints  be 
placed  upon  the  ambitions  of  their  more 
politically  inclined  co-workers. 

POLITICAL    BIGHTS    OF    FEDERAL    EMPLOYEES 

Nor  are  the  First  Amendment  rights  of 
Federal  employees  impaired.  While  there  are 

prohibited  activities  under  the  Hatch  Act, 
there  are  at  least  as  many  permissible  activ- 
ities. An  employee  may  register  and  vote  In 
any  election;  express  Ins  opinion  privately 
and  publicly  on  political  subjects  and  candi- 
dates; display  a  political  picture,  sticker, 
badge,  or  button;  participate  In  the  nonpar- 
tisan activities  of  a  civic,  community,  social, 
labor,  or  professional  organization;  be  a 
member  of  a  political  party  and  participate  in 
its  activities  to  the  extent  consistent  with 
the  law;  attend  a  political  convention,  rally, 
fund-raising  function,  or  other  political 
gathering,  sign  a  petition  as  an  individual; 
be  politically  active  in  connection  with  a 
question  not  specifically  identified  with  a 
political  party,  such  as  a  constitutional 
amendment,  referendum,  approval  of  a  mu- 
nicipal ordinance  or  any  other  question  or  is- 
sue of  a  similar  character;  and  serve  as  an 
election  judge  or  clerk,  or  in  a  similar  posi- 
tion to  perform  nonpartisan  duties  as  pre- 
scribed by  State  or  local  law. 

In  addition,  the  Civil  Service  Commission 
has  determined  that  in  certain  municipalities 
in  Maryland  and  Virginia  in  the  vicinity  of 
the  District  of  Columbia,  or  a  municipality 
in  which  the  majority  of  voters  are  employed 
by  the  Government  of  the  United  States,  it 
is  in  the  domestic  Interest  of  employees  for 
them  to  participate  in  local  elections.  In 
these  designated  municipalities,  an  employee 
is  permitted  to  run  in  a  partisan  election  if 
he  runs  as  an  independent  candidate. 

Employees  who  reside  in  areas  which  do 
not  qualify  under  the  criteria  above,  may 
also  run  for  public  office  and  engage  in  po- 
litical activity,  but  only  in  a  nonpartisan 
election. 

The  Hatch  Act  does  not  deny  a  citizen  his 
right  to  manage  a  political  campaign  or  to 
run  for  partisan  office.  Nor  does  it  deny  the 
qxialified  citizen  the  privilege  of  a  secure, 
well-paying  post  in  the  Civil  Service.  The 
act  merely  recognizes  that  one  cannot  ad- 
minister the  law  impartially  while  advocat- 
ing a  partisan  platform,  that  one  has  no 
inherent  right  under  the  Constitution  to  be 
a  Federal  employee  and  a  political  activist 
at  the  same  time. 
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Nathan  Wolkomir,  President  of  the  Na- 
tional Federation  of  Federal  Employees,  has 
capsuled  the   issue  more   bluntly: 

"Claims  that  the  Hatch  Act  makes  "sec- 
ond-class citizens"  of  Federal  employees  is 
just  so  much  eyewash.  Federal  employees  are 
not  denied  reasonable  and  appropriate  par- 
ticipation in  the  political  process.  Oddly, 
many  of  those  who  moan  most  loudly  about 
this  moth-eaten  cliche  fail  to  exercise  the 
basic  and  most  elementary  action  of  a  citi- 
zen, namely,  to  register  and  vote." 

Robert  E.  Hampton,  Chairman  of  the  U.S. 
Civil  Service  Commission,  testified  before 
the  Senate  Post  Office  and  Civil  Service  Com- 
mittee that  a  record  number  of  people  in 
recent  years  have  expressed  Interest  in  Fed- 
eral employment  and  most  of  them  were  well 
aware  of  the  Hatch  Act  restrictions  on  the 
political  activity  if  they  accepted  a  Federal 
}ob.  Evidently,  these  individuals  don't  think 
the  Hatch  Act  makes  them  "second-class  citi- 
zens," Chairman  Hampton  said,  and  the  po- 
litical restrcitions  are  not  a  deterrent  to 
their  seeking  Federal  employment. 

POSTAL     WORKER     VERSUS     SEARS     ROEBUCK 
EMPLOYEE 

The  question  has  been  raised  as  to  how  a 
Postal  employee  differs  from  an  employee 
of  Sears  Roebuck.  Why  should  the  political 
activity  of  the  Postal  employee  be  restricted 
while  that  of  the  Sears  employee  is  not? 

There  is  a  major  difference  between  these 
two  types  of  employees.  Government  employ- 
ees, unlike  private  enterprise  employees,  are 
prominently  identified  with  public  programs 
and  the  impartial  implementation  of  legisla- 
tion which  may  have  been  bitterly  contested 
by  partisan  forces.  Briefly  put,  the  Postal  em- 
ployee (or  any  Government  employee)  is  a 
representative  of  the  U.S.  Government,  not 
of  a  political  party.  His  work  is  of  major 
Importance  to  all  citizens. 

The  Postal  employee  in  particular  is  the 
one  government  employee  with  whom  many 
people  in  our  country  come  into  contact 
every  day.  He  is  the  one  who  delivers  the  So- 
cial Security  check;  he  is  the  one  who  de- 
livers bill  payments  to  small  businesses  with 
a  critical  cash-flow;  he  is  the  one  who  de- 
livers the  advertisements  for  one-day-only 
sales;  he  is  the  one  who  delivers  the  political 
cajnpaign  advertisements  for  parties  and  can- 
didates. In  short,  he  is  a  person  who  is  inti- 
mately aware  of  a  postal  patron's  interests 
and  business. 

He  could,  if  partisan  considerations  were 
involved,  engage  in  a  form  of  coercion  by 
"accidentally"  delaying  delivery  of  mail  in  a 
way  which  would  benefit  his  candidate.  For 
example,  a  political  brochure  "accidentally  ' 
delivered  on  November  5  is  of  no  value  to 
the  candidate  wl*o  mailed  it.  And  late  de- 
livery of  a  Social  Security  check  can  cause 
real  hardship  for  those  dependent  \ipon  Its 
prompt  arrival. 

As  set  forth  above,  such  actions  would  have 
a  serious  effect  not  only  on  the  efficient  de- 
livery of  the  mail  but  also  on  the  public's 
perception  of  the  manner  in  which  govern- 
ment business  is  conducted.  The  public  ser- 
vant would  seem  to  be  more  an  employee  of 
a  political  party. 

Indeed,  a  Philadelphia  official  of  the  Na- 
tional Association  of  Letter  Carriers  whose 


members,  the  official  points  out,  deliver  man 
to  every  home  in  America,  has  been  quoted 
as  saying: 

"Our  people  have  the  ability  to  meet  and 
contact  people  that  other  people  don't  have. 
We  could  be  effective  if  we  were  unshackled. 
We  do  some  talking  right  now,  but  we're  not 
supposed  to." 

The  Sears  employee,  on  the  other  hand,  is 
an  employee  of  a  private,  competitive  busi- 
ness. The  public  does  not  pay  "his  salary,  does 
not  expect  him  to  be  impartial,  does  not 
look  to  him  to  execute  public  laws  and  pro- 
grams, and  does  not  depend  on  him  for  the 
many  basic  services  which  are  now  provided 
by  the  government.  A  dissatisfied  Sears  cus- 
tomer can  always  turn  to  another  store. 

In  regard  to  government  services,  such  as 
the  Postal  Service,  however,  the  "customer" 
does  not  have  a  similar  option.  It  is,  there- 
fore, inappropriate  to  compare  a  Postal  em- 
ployee with  an  employee  of  a  private,  com- 
petitive business. 

COERCION    DIFFERS     FROM     DISCRIMINATION 

Enforcement  of  the  Hatch  Act  anti- 
coercion  provisions  is  an  extremely  difficult 
task  and  cannot  in  any  way  be  compared  with 
the  enforcement  of  antidiscrimination  laws. 

Racism  is  ugly,  a  social  toxin,  universally 
condemned.  Political  participation  is  a  virtue, 
a  social  tonic,  as  prized  by  many  Americans 
as  racism  is  abhorred.  Discrimination  may  be 
documented  with  the  statistician's  tools, 
eradicated  with  a  sweeping  directive.  Coer- 
cion can  be  established  only  after  exhaustive 
investigation  and  painstaking  cross-exam- 
ination, and  must  be  eradicated  case  by  case. 

Too,  coercion  is  a  far  more  subtle  thing. 
A  vague  remark,  the  wave  of  an  arm,  effusive 
praise,  or  its  sudden  absence,  is  sufficient  to 
influence  the  activity  of  a  Federal  employee 
properly  concerned  with  his  own  future.  And 
who  can  fault  him?  He  is  aware  that  his 
supervisor,  when  making  an  appointment  or 
transfer,  may  choose  one  of  three  equally 
qualified  candidates.  Under  these  circum- 
stances, merit  system  abuse  is  almost  impos- 
sible to  establish.  As  one  witness  said:  Sub- 
stantiating charges  of  subtle  coercion  is  "like 
trying  to  put  your  finger  on  a  greasy  marble." 

Who  can  demonstrate  that  one  was  selected 
because  he  contributed  generously  to  a  cam- 
paign the  supervisor  managed?  That  another 
was  passed  over  because  he  had  once  sported 
a  button  touting  the  opposition?  And  If  one 
candidate  for  a  promotion  tells  his  super- 
visor, when  no  one  else  can  hear,  that  the 
increased  salary  will  make  it  much  easier 
for  him  to  pitch  in  come  election  time,  who 
will  ever  know? 

Fifty-two  percent  of  Federal  employees  in- 
terviewed by  the  Survey  Research  Center 
felt  that  "promotion  decisions  and  Job  as- 
signments would  change  if  Federal  employees 
were  allowed  to  be  more  active  in  politics." 
Few  who  feel  this  way  would  dare  attend  a 
fund-raiser  for  the  opposition  party,  if  their 
supervisor  happened  to  be  the  State  party 
chairman.  And  many  who  ordinarily  would 
not  even  contribute  to  a  political  party  might 
seriously  consider  putting  up  posters  or  driv- 
ing people  to  the  polls,  Just  to  give  their  boss 
a  hand. 

And  what  about  the  employee  whose  union 
holds  one  view,  and  pressures  him  to  actively 
support  it,  while  his  supervisor  holds  a  dif- 
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ferent  view? 

Ironically,  enforcement  of  the  law  merely 
compounds  the  problem;  if  a  supervisor  who 
had  abused  the  merit  system  was  not  suc- 
cessfully prosecuted,  every  employee  who  had 
ever  entertained  the  notion  that  partisan 
activity  counts  would  then  be  convinced  that 
his  darkest  suspicions  had  been  correct  all 
along. 

PUBLIC   PERCEPTION   OP   IMPARTIAL   GOVERNMENT 

Even  if  intensive  involvement  in  politics 
does  not  taint  a  public  employee's  adminis- 
tration of  the  law,  it  would  certainly  taint 
the  public's  perception  of  government  af- 
fairs. 

Consider  the  public's  perception  of  gov- 
ernment affairs  if  the  following  Federal  em- 
ployees were  engaged  in  partisan  political  ac- 
tivity. The  illustrations  were  cited  in  the 
Senate  Post  Office  and  Civil  Service  Commit- 
tee hearings  by  Carl  P.  Goodman,  General 
Counsel  of  the  Civil  Service  Commission: 

"A  'superior'  is  known  to  be  actively  cam- 
paigning for  candidate  X.  One  of  his  sub- 
ordinates, who  is  generally  known  to  be  per- 
sonally close  to  the  superior,  or  who  is  known 
to  be  the  superior's  'right -hand -man,'  but 
is  actually  not  a  superior  to  the  employees, 
approaches  other  employees  in  front  of  the 
building,  or  in  a  parking  lot,  or  at  their 
residences  (H.R.  8617  prohibits  fund  solici- 
tation in  Federal  buildings)  and  solicits  con- 
tributions for  candidate  X. 

"The  solicited  employee  must  decide  if  it 
is  expedient  for  them  to  contribute,  being 
aware  of  the  possibility  that  the  superior 
may  learn  whether  or  not  a  contribution  was 
made. 

"They  would  also  be  aware  that  it  would 
be  extremely  difficult,  if  not  for  all  practical 
purposes  impossible,  to  prove  that  any  par- 
ticular employee  is  promoted  or  passed  over 
for  promotion  because  he  made  a  political 
contribution,  or  failed  to. 

"There  is  no  evidence  to  indicate  that  the 
superior  instructed  or  even  suggested  to  the 
subordinate  that  contributions  should  be 
solicited  *  *  •  unlikely  that  sueh  evidence 
could  be  obtained." 

•  •  •  *  * 
"An  employee  is  aware  of  a  vacancy  which 

would  be  a  promotion  for  him.  He  also  Is 
aware  that  the  person  who  will  make  the 
selection  is  actively  supporting  a  particular 
candidate.  Add  to  that  the  fact  that  another 
employee  who  will  be  in  competition  for  the 
vacancy  is  also  working  actively  on  behalf 
of  the  same  candidate. 

"Our  first  employee  must  now  make  a 
decision  with  respect  to  his  own  activity. 
Can  he  really  afford  not  to  also  campaign  for 
that  candidate?  Or  can  he  afford  to  exer- 
cise his  'right'  of  choice  by  actively  cam- 
paigning for  the  opposition? 

"What  Is  at  play  here  is  Internal  coercion — 
the  employee  is  caught  between  the  proverb- 
ial rock  and  the  hard  place. 

"Today  he  need  not  be  concerned  about 

making  this  no- win  choice — he  Is  hatched; 
he  is  protected." 

•  •  • .  •  • 
"How  about  the  employee  engaged  in  polit- 
ical management  who  suddenly  finds  that 


the  opposition  candidate  is  his  boss;  or  worse 
yet  that  the  candidate  he  Just  successfully 
helped  defeat  now  is  boss  and  is  responsible 
for  his  promotions,  work  assignments,  leave, 
etc.? 

"Are  all  political  activists  of  such  pure 
heart  that  they  can  and  will  completely  over- 
look the  fact  that  subordinates  deprived 
them  of  elective  offices  they  worked  so  hard 
to  obtain?" 

Still  more  illustrations  can  be  offered: 

If  the  General  Counsel  of  the  Civil  Serv- 
ice Commission  were  known  to  be  an  active 
campaigner  and  fund-raiser  for  a  political 
party,  who  would  believe  his  report  as  to  that 
party's  abuse  of  the  merit  system? 

What  would  be  the  public  reaction  to  an 
Internal  Revenue  Service  agent  who  investi- 
gates tax  fraud,  and  in  the  same  community 
solicits  campaign  funds  so  he  or  a  friend  can 
run  for  office? 

The  Commissioner  of  the  Internal  Revenue 
Service  in  testimony  before  the  Senate  Com- 
mittee, stated: 

"I  think  the  American  people  would 
quickly  lose  confidence  in  the  integrity  of 
an  internal  revenue  system  which  permitted 
its  employees  ta  be  avid  political  partisans 
one  day  and  expect  them  to  be  perceived  the 
next  as  wholly  non-partisan  by  both  political 
friends  and  foes." 

The  list  could  go  on  endlessly:'  the  Fed- 
eral Prosecutor  handling  fraud  cases;  the 
farm  agent  distributing  cash  assistance;  the 
Small  Business  Administration  employees 
approving  or  rejecting  a  loan;  the  contract- 
ing officer  and  the  grant  officer  whose  day- 
to-day   decisions  are  so  very   important. 

In  the  Executive  Branch  as  a  whole,  the 
public's  perception  of  the  equitable,  im- 
partial, non-partisan  integrity  of  the  system 
is  of  major  importance. 

THE   LESSON   FROM   WATERGATE 

Representative  Elizabeth  Holtzman  has 
emphasized, 

*Tf  there  is  one  lesson  we  should  have 
learned  from  Watergate,  it  is  that  we  must 
strive  to  reduce,  rather  than  increase,  po- 
litical influence  in  the  Federal  law  enforce- 
ment and  Investigative  agencies.  This  bill 
would,  instead,  authorize  and  invite  the  po- 
liticizing of  the  Justice  Department,  FBI, 
U.S.  Attorney's  Offices  and  Internal  Revenue 
Service,  as  wen  ad  the  CIA,  National  Security 
Agency  and  Defense  Intelligence  Agency. 
The  dangers  are  two-fold:  that  law  enforce- 
ment and  investigative  powers  will  be  used 
to  serve  political  ends,  and  that  law  enforce- 
ment and  investigative  offices,  which  should 
be  wholly  merit  operations,  will  instead  re- 
turn to  the  spoils  system.  In  addition,  the 
administration  of  Justice  must  not  only  be 
free  of  political  influence  in  fact;  it  must  be 
perceived  as  fair  and  impartial  as  well." 

It  is  significant  that  in  its  final  report  in 
June,  1974,  the  Senate  Select  Committee  on 
Presidential  Campaign  Activities — the  Sen- 
ate Watergate  Committee — recommended 
that  Congress  amend  the  Hatch  Act  to  place 
all  Justice  Department  officials — including 
the  Attorney  General — under  its  purview. 
At  present,  certain  Justice  Department  offi- 
cials are  exempt  from  Hatch  Act  coverage. 
The  Watergate  committee,   however,   stated 
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it  believes  that  all  Justice  Department  offi- 
cials should  administer  the  nation's  laws 
totally  removed  from  all  political  considera- 
tions. 

The  Watergate  Committee's  recommenda- 
tion to  extend  the  Hatch  Act  to  all  Justice 
Department  employees,  including  the  Attor- 
ney General,  is  also  in  the  report  of  the 
watftre-ate  SDecial  Prosecution  Force  issued 
in  October  1975.  Deputy  Attorney  General 
Harold  R.  Tyler,  Jr.,  said  such  an  action 
would  add  "a  certain  amount  of  public  con- 
fidence.'* 

FALLACIOUS    COMPARISON   WITH    OTHER 
COUNTRIES 

Proponents  of  H.R.  8617  assert  that  the 
United  States  is  the  only  free  world  country 
to  so  severely  restrict  the  political  activities 
of  its  government  employees. 

But  compared  to  Japan,  which  prohibits 
all  forms  of  political  activity  and  political 
expression,  with  the  single  exception  of  the 
vote,  the  United  States  is  a  paragon  of  lib- 
eralism and  tolerance.  As  one  might  expect, 
for  the  past  30  years  Japan  has  benefited 
from  a  strictly  professional  and  scrupulously 
nonpartisan  Civil  Service,  while  the  United 
States  has  had  more  than  its  share  of  blem- 
ishes, particularly  at  the  State  and  local 
level. 

We  do  not  think  the  United  States  should 
restrict  the  political  activities  of  its  employees 
to  the  same  degree  as  Japan.  We  are  two 
different  nations,  with  different  govern- 
ments, histories,  cultures,  customs,  and  legal 
codes. 

If  the  Civil  Service  laws  of  Japan  should 
not  serve  as  a  model  for  the  United  States, 
neither  should  those  of  Britain,  Germany, 
Canada,  France,  or  any  other  nation.  Aside 
from  the  obvious  historical  differences,  our 
system  of  checks  and  balances  is  funda- 
mentally different  from  other  countries. 

Though  the  differences  between  the  United 
States  and  other  free  world  nations  are  many, 
the  most  significant,  for  our  purposes,  is 
this:  for  every  administrative  office  filled  by 
a  political  appointee  in  other  countries, 
dozens  are  filled  with  appointees  in  the 
United  States.  This  is  no  flaw  in  oiu*  system 
of  government,  but  a  necessity.  The  will 
of  the  nation,  as  interpreted  by  the  Chief 
Executive,  could  not  otherwise  be  translated 
into  action.  But  political  appointees  can 
undermine  the  administration  of  the  law 
as  well  as  promote  it,  if  the  partisan  pres- 
sures they  inevitably  exert  result  in  the 
politlcization  of  the  Civil  Service.  No  other 
nation  possessing  Civil  Service  is  susceptible 
to  this  risk. 

MAKING  THE  HATCH  ACT  CLEARER 

Some  critics  claim  that  the  Hatch  Actr 
which  incorporates  into  statute  over  3.000 
administrative  decisions,  is  vague  and  over- 
broad. The  answer  to  this  criticism  is  that 
the  Federal  employee  who  is  determined  to 
participate  in  politics  to  the  extent  per- 
mitted by  law  does  not  have  to  spend  his 
weekends  in  the  darkened  aisles  of  vast  law 
libraries,  paging  through  volume  after  volume 
of  musty  Civil  Service  reports.  All  the  work 
has  been  done  for  him. 

Commission  determination  are  summarized 
in  the  Civil  Service  Regulations,  which  list 


13  permissible  and   13  prohibited  activities 
in  clear,  comprehensible  language. 

If    the    regulations    are    themselves    in- 
decipherable— and    in    the    opinion    of    the 
Supreme   Court,   they   are   not — the   appro- 
priate prescription  is   an  editor's  pen,   not 
H.R.  8617. 

If  an  employee  is  worried  that  the  activity 
he  would  like*  to  engage  in  may  be  pro- 
hibited by  the  Hatch  Act,  he  can  obtain 
advice  from  the  Information  Office  of  the 
Civil  Service  Commission  and  remove  the 
last  traces  of  doubt  as  to  the  legality  of  his 
action. 

Since  the  regulations  are,  In  fact,  widely 
distributed  and  reasonably  clear,  it  Is 
unlikely  that  many  employees  refrain  from 
participating  in  permissible  activities  be- 
cause they  fear  running  afoul  of  the  law. 

1RONT    OF    HA.    8617 

It  seems  ironic  that  In  the  present  post- 
Watergate  atmosphere,  some  Members  of 
Congress  are  urging  prosecution  of  violations 
of  the  merit  system,  while  they  are,  at  the 
same  time,  urging  repeal  of  the  Hatch  Act, 
thereby  inviting  untold  abuses  of  the  merit 
system.  This  bill  can  only  heighten  the  pub- 
lic cynicism  toward  our  institutions. 

In  recent  weeks,  concern  has  been  voiced 
by  some  Congressional  critics  that  the  nomi- 
nation of  a  politically  experienced  official  to  a 
sensitive  agency  might  "politicize"  that 
agency.  How  ironic,  therefore,  if  these  same 
critics  now  remain  silent  when  a  bill  like 
H.R.  8617  threatens  to  politicize  not  one 
agency  but  the  entire  Federal  government 
with  its  2.8  million  Civil  Service  and  Postal 
Service  employees. 

Although  only  a  handful  of  Federal  em- 
ployees would  seek  to  become  involved  in 
partisan  affairs,  if  H.R.  8617  becomes  law,  all 
will  be  subjected  to  the  subtle  coercive  forces 
that  would  be  unleased.  In  the  minds  of 
many  employees,  there  is  little  doubt  that 
such  coercive  forces  would  exist. 

When  asked  by  the  Survey  Research  Cen- 
ter of  the  University  of  Michigan  whether  re- 
peal of  the  Hatch  Act  would  "change  things 
like  Job  appointment  and  job  promotion,"  a 
majority  replied  in  the  affirmative.  And  every 
citizen  in  the  country  would  suffer  if  the  po- 
litlcization of  the  Civil  Service  leads  to  a 
deterioration  in  the  quality  of  service  govern- 
ment can  provide.  Then  America  would  be 
left  with  what  Chairman  Hampton  of  the 
Civil  Service  Commission  has  described  as  "a 
second-class  Civil  Service." 

H.R.    8617    SHOULD    BE    DEFEATED 

This  bill,  if  enacted,  will  be  disastrous  for 
the  Federal  employees,  the  Civil  Service  merit 
system,  and  the  American  public. 

It  will  strip  away  the  protection  which  the 
employees  have  enjoyed  under  the  Hatch  Act 
for  the  past  36  years. 

It  will  seriously  damage  the  integrity  of  the 
merit  system  and  the  efficiency  of  the  non- 
partisan, independent  Civil  Service. 

And  it  will  be  most  unfair  to  the  American 
people  who  will  be  saddled  eventually  with  a 
second  class  Civil  Service  open  to  the  evils  of 
the  old  spoils  system. 

H.R.  8617  should  be  defeated. 

Hiram  L.  Fong. 
Henry  Bellmon. 
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Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  commend  my  distinguished 
friend  from  Hawaii  for  the  remarks  that 
he  has  made  in  opposition  to  the  bill 
before  us.  This  measure,  in  my  opinion, 
is  not  in  the  interest  of  the  Government 
or  the  interest  of  the  Government  em- 
ployee. In  fact,  it  appears  to  me,  as  the 
distinguished  Senator  from  Hawaii  has 
mentioned,  to  be  a  leap  backward  toward 
the  spoils  system  which  we  have  been 
attempting  to  eliminate  over  the  past 
century. 

The  Senate  will  recall  that- President 
Garfield  was  assassinated  by  a  disap- 
pointed office  seeker,  and  his  successor, 
Chester  A.  Arthur,  recommended  legis- 
lation to  establish  a  merit  system. 

As  I  recall,  some  additional  steps  were 
taken  by  Theodore  Roosevelt  while  he 
was  President  and  in  recent  years  it  has 
become  the  general  policy  of  the  Gov- 
ernment to  place  as  many  non-policy- 
making  jobs  as  possible  under  the  merit 
system. 

Frankly,  I  believe  having  political  ac- 
tivists performing  the  day-to-day  chores 
of  the  operation  of  the  Government 
would  further  erode  the  confidence  citi- 
zens have  in  our  Government.  In  my 
opinion,  Government  employees  want  the 
protection  provided  by  the  civil  service 
laws,  including  the  Hatch  Act.  Although 
the  suggestion  that  civil  service  employ- 
ees are  second-class  citizens  has  been 
alleged  over  a  long  period  of  years,  it  does 
not  seem  reasonable  to  me  that  the  Con- 
gress can  enact  legislation  whereby  an 
employee  can  be  protected  in  his  employ- 
ment and  at  the  same  time  be  permitted 
to  engage  in  all  phases  of  partisan  polit- 
ical activity. 

Moreover,  if  additional  employees  join 
labor  organizations  and  questions  of 
strikes  by  Government  employees  arise 
from  time  to  time,  we  could  be  putting 
the  Government  in  a  position  where 
labor  leaders  could  exercise  undue  in- 
fluence over  policymaking  in  Govern- 
ment and  even  be  able  to  shut  down  the 
operation  of  our  Government.  A  biparti- 
san commission  on  political  activities  of 
Government  personnel  had  hearings  on 
this  question  in  1967  but  I  do  not  recall 
Congress  taking  any  action  on  its  general 
recommendations.  I  appeared  and  testi- 
fied as  a  Congressman  representing  the 
nearby  8th  District  of  Virginia.  Later  I 
polled  citizens  of  my  district  to  deter- 
mine how  they  felt  about  permitting 
Federal  employees  to  participate  in  par- 
tisan politics. 

A  majority  of  those  responding  indi- 
cated they  favored  participation  at  a  lo- 
cal level  but  not  at  State  or  Federal 
levels.  The  question  was  asked,  Should 
the  Hatch  Act  be  amended  to  permit 


Federal  employees  to  participate  m  par- 
tisan politics:  First,  locally;  second,  at 
the  State  level;  third,  at  the  Federal 
level;  and  fourth,  retain  present  law? 
Sixty-four  percent  favored  participation 
locally,  45  percent  at  the  State  level,  and 
only  31  percent  at  the  Federal  level, 
while  53  percent  favored  retaining  the 
present  law. 

It  would  be  my  opinion,  Mr.  President, 
that  this  poll  taken  in  1969,  still  reflects 
the  opinion  of  Government  employees. 
I  might  add  that  the  congressional  dis- 
trict included  part  of  Fairfax  County,  all 
of  Prince  William  and  Loudoun  Counties 
in  Virginia  and  a  number  of  more  rural 
counties.  Yet,  the  district  had  a  sizable 
number  of  Federal  employees  working 
within  the  District  of  Columbia,  Fort 
Belvoir,  Quantico,  and  other  nearby 
facilities. 

It  is  my  understanding  that  the  four 
Senators  representing  the  States  ad- 
joining our  seat  of  Government — Mary- 
land and  Virginia — are  opposed  to  the 
general  provisions  of  this  bill.  We  rep- 
resent areas  with  large  concentrations 
of  Federal  employees,  and  in  opposing 
this  proposal,  in  my  opinion,  we  are  act- 
ing both  in  the  public  interest  and  in  the 
interest  of  Government  employees. 

The  civil  service  employee  is  afforded 
protection  because  he  is  not  a  political 
activist  and  the  Government  does  not 
suffer  the  loss  of  confidence  it  would 
have  by  having  the  day-to-day  operation 
performed  by  partisans. 

We  all  know,  however,  Mr.  President, 
that  the  Federal  employee  can  now  vote 
in  all  elections,  and,  in  fact,  is  encour- 
aged to  vote  by  being  excused  for  a  lim- 
ited period  of  time  from  his  official  duties 
when  necessary  in  order  to  do  so.  He  can 
also,  discuss  his  political  preference  with 
his  friends  and  neighbors. 

This  is  a  phrase  that  is  used  from  time 
to  time,  but  I  believe  that  in  private  con- 
versations, as  long  as  he  is  not  on  a  soap- 
box, he  can  express  his  political  point  of 
view.  In  fact,  he  is  able  to  participate  in 
a  wide  variety  of  ways,  but  is  not  per- 
mitted to  be  a  candidate  for  office,  to 
manage  a  political  campaign,  or  to  make 
political  speeches  for  or  against  candi- 
dates for  political  office.  An  exception  is 
made,  as  I  understand  it,  in  the  general 
Washington  area  where  employees  can 
be  candidates  for  local  office  on  a  non- 
partisan basis  and  can  support  the  Can- 
didate of  their  choice.  I -also  understand 
that  the  same  course  of  action  is  per- 
mitted with  the  consent  of  the  Civil 
Service  Commission  in  areas  throughout 
the  country  where  a  majority  of  the  citi- 
zens are  Federal  employees. 

This  is  a  part  of  the  present  law  I  be- 
lieve should  be  changed.  When  we  per- 
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mit  an  employee  to  seek  office  or  to  sup- 
port candidates  for  local  office  on  a  non- 
partisan basis,  the  candidates  are  op- 
ponents of  other  candidates  seeking  of- 
fice under  the  Democrat  or  Republican 
banner.  In  effect,  it  creates  a  third  party 
at  the  local  level  and  in  three-way  races, 
candidates  are  elected  who  may  not  be 
the  choice  of  a  majority  of  the  local  peo- 
ple. 

I  believe  it  would  be  preferable  to  per- 
mit a  Government  employee  to  seek  of- 
fice as  the  nominee  of  one  of  the  major 
parties  and  eliminate  the  fiction  of  non- 
partisanship  when,  in  fact,  the  non-parr 
tisans  are  the  equivalent  of  a  third  po- 
litical party. 

Therefore,  Mr.  President,  I  have  left  at 
the  desk  a  proposed  amendment  that 
will  be  offered  at  the  proper  time,  and 
I  ask  that  it  be  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAM  L.  SCOTT.  This  amend- 
ment would  strike  out  all  after  the  en- 
acting clauses  of  the  measure  before  us 
and  to  substittue  a  provision  whereby 
Government  employees  can  participate 
as  partisans  at  the  local  level.  This  is  in 
accord  with  the  recommendation  of  the 
Commission  on  Political  Activity  of  Gov- 
ernment Personnel  referred  to  above. 

I  am  sure  all  of  us  want  our  Govern- 
ment operated  as  efficiently  as  possible, 
giving  due  consideration  to  the  welfare 
of  Government  employees  but  I  believe, 
Mr.  President,  that  this  can  be  accom- 
plished when  the  rank  and  file  of  the 
Federal  workers  are  not  active  political 
partisans  but  career  employees  carry- 
ing out  the  decisions  made  at  the  policy- 
making level  by  elected  officials  or  those 
appointed  officials  who  share  the  basic 
political  views  and  philosophy  of  those 
who  appoint  them. 

It  is  often  said  that  the  Chief  Execu- 
tive of  the  country  cannot  control  the 
vast  governmental  bureaucracy  even 
when  we  have  a  merit  system  but  his 
control  would  be  much  less  effective  if 
the  rank  and  file  of  Government  employ- 
ees were  active  partisans  who  might  or 
might  not,  at  a  given  time,  be  a  member 
of  the  same  party  or  share  the  same 
philosophy  as  the  party  in  control  of 
the  affairs  of  Government,  those  elected 
to  govern. 

I  understand  that  should  this  measure 

pass,  the  President  intends  to  veto  it  and 
I  would  urge  him  to  do  so  because,  in  my 
opinion,  it  would  jeopardize  the  efficient 
operation  of  Government.  It  is  "not  in 
the  public  interest,  or  the  interest  of  the 
employees  themselves. 
Mr.   STEVENS.  Mr.  President,  as   of 


December  1975,  the  U.S.  Federal  civilian 
employees  numbered  2,904305.  Almost 
3  million  individuals  are  prohibited  from 
taking  an  active  part  in  their  Nation's 
political  activities. 

Almost  3  million  American  citizens  are 
specifically  prohibited  from: 

Serving  as  a  member  of  a  national, 
State,  or  local  political  party  or  club. 

Soliciting,  receiving,  or  handling  funds 
for  partisan  political  purposes. 

Participating  in  fundraising  activities. 

Taking  an  active  part  in  a  political 
campaign. 

Becoming  a  partisan  candidate  for 
elective  office. 

Soliciting  votes  in  support  of,  or  in 
opposition  to,  a  partisan  candidate. 

Driving  voters  to  the  polls. 

Endorsing  or  opposing  a  partisan  can- 
didate for  public  office. 

Serving  as  a  delegate  or  alternative  or 
proxy  at  a  party  convention. 

Addressing  a  caucus  or  rally,  or  initi- 
ating or  circulating  a  partisan  nominat- 
ing petition. 

Under  current  law,  a  Federal  employee 
is  in  violation  of  the  Hatch  Act  by  having 
a  partisan  candidate's  bumper  sticker  on 
his/her  auto,  or  a  candidate's  sign  in  his 
yard,  even  though  that  sticker  or  sign 
may  have  been  placed  there  by  the  Fed- 
eral employee's  spouse  or  family  member. 
The  Hatch  Act,  in  fact,  not  only  restricts 
the  Federal  employee  from  participating 
in  political  activities,  but  in  reality  it  ac- 
tually prohibits  the  Federal  employee's 
family  from  certain  political  involvement 
as  well. 

The  bill  coming  before  us  how,  during 
the  beginning  of  our  Nation's  Bicenten- 
nial celebration,  will~bnce  again  provide 
our  Federal  employees  with  their  rights 
as  established  by  the  Constitution  of  the 
United  States.  The  provisions  of  this  leg- 
islation will  once  again  permit  all  Ameri- 
cans the  right  to  take  part  in  the  pro- 
cedures of  their  Government — a  Govern- 
ment established  for  the  people,  by  the 
people — not  just  a  Government  for  the 
people  but  by  some  of  the  people.  This 
bill  will  once  again  permit  all  citizens  the 
right  of  free  speech  and  free  association 
which  the  Constitution  guarantees. 

While  permitting  the  Federal  em- 
ployees private  citizen  involvement,  H.R. 
8617  will  protect  them  from  abuses  and 
coercion.  It  explicitly  prohibits  coercion 
of  subordinates,  and  protects  them  from 
improper  political  pressure  even  more 
specifically  than  does  existing  law.  It  pro- 
hibits contributions  in  return  for  votes — 
between  employees — and  on  Federal 
property.  It  prohibits  political  activity 
while  on  duty  or  while  in  uniform.  Today, 
approximately  3  million  American  citi- 
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zens  are  denied  the  right  to  partici- 
pate in  the  political  process  by  which 
their  country's  Government  is  estab- 
lished. 

As  one  Federal  employee  told  me, 
"I  have  no  political  ambition  at  present. 
However,  I  would  like  to  aid  in  the  choice 
of  my  elected  representatives  and  cam- 
paign for  them  as  every  other  American 
citizen  is  permitted  to  do.  Because  I  work 
for  the  Federal  Government  does  not 
mean  that  I  have  to  be  a  second  class 
citizen." 


That  is  the  point  I  want  to  reempha- 
size.  For  the  past  20  years,  we  have  been 
striving  to  implement  and  maintain  the 
rights  of  individuals  as  set  forth  in  the 
Constitution.  We  have  been  working  to 
insure  that  all  American  citizens,  re- 
gardless of  color,  creed,  or  religion,  are 
provided  equal  rights  in  America.  Can 
we  then  continue  to  maintain  a  Govern- 
ment which  cannot  prohibit  citizens  in 
general  from  engaging  in  political  activ- 
ities— yet  nonetheless  controls  the  off- 
duty  activities  of  its  employees? 
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FEDERAL  EMPLOYEES'  POLITICAL 
ACTIVITIES  ACT  OF  1975 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  unfinished 
business,  H.R.  8617,  which  theLclerk  will 
state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  8617)  to  restore  to  Federal 
civilian  and  Postal  Service  employees  their 
rights  to  participate  voluntarily,  as  private 
citizens,  in  the  political  processes  of  the  Na- 
tion, to  protect  such  employees  from  im- 
proper political  solicitations,  and  for  other 
purposes. 

Mr.  McGEE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  I  yield  to 
the  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  GRIFFIN.  Mr.  President,  since  its 
enactment  over  36  years  ago,  the  Hatch 
Act  has  survived  largely  intact  despite 
repeated  court  challenges  and  several 
congressional  amendments.  As  early  as 
1947,  the  U.S.  Supreme  Court  rejected  a 
constitutional  challenge  to  the  Hatch  Act 
in  United  Public  Workers  against  Mitch- 
ell. As  Mr.  Justice  Reed  stated  in  the 
court  opinion: 

Congress  may  reasonably  desire  to  limit 
party  activity  of  federal  employees  so  as  to 
avoid  a  tendency  toward  a  one-party  system. 
300U.S.  75,  100  (1947). 

Notwithstanding  the  Court's  decision, 
critics  of  the  act  continued  to  challenge 
its  provisions  prohibiting  Federal  em- 
ployees from  taking  an  active  part  in  po- 
litical activities.  The  Hatch  Act  was 
amended  twice,  in  1950  and  again  in 
1962,  before  it  was  brought  once  more 
to  the  Supreme  Court  in  1973.  The  Court, 
in  U.S.  Civil  Service  Commission  against 
the  National  Association  of  Letter  Car- 
riers; reaffirmed  the  Mitchell  case  and 
again  held  that  the  prohibitions  against 
political  activities  by  Federal  employees 


were  indeed  constitutional.  In  a  6  to  3 
decision,  Mr.  Justice  White,  speaking  for 
the  majority,  further  stated  that: 

A  major  thesis  of  the  Hatch  Act  is  that  to 
serve  this  great  end  of  Government — the 
impartial  execution  of  the  laws — it  is  essen- 
tial that  federal  employees,  for  example,  not 
take  formal  positions  in  political  parties,  not 
undertake  to  play  substantial  roles  in  par- 
tisan political  campaigns,  and  not  run  for 
office  on  partisan  political  tickets.  Forbidding 
activities  like  these  will  reduce  the  hazards  to 
fair  and  effective  government.  413  TJ.'S.  548. 

It  was  thought  that  the  landmark 
Letter  Carriers  opinion  of  the  Supreme 
Court  would  cool  the  debate  over  cer- 
tain political  prohibitions  in  the  act. 
However,  the  following  year,  State  and 
local  employees  were  exempted  from 
most  of  the  act's  prohibitions  by  an 
amendment  included  in  the  Federal 
Election  Campaign  Act  of  1974. 

Today,  only  3  years  after  the  Letter 
Carriers  decision,  we  have  before  us  a 
piece  of  legislation  which  would  in  effect 
repeal  an  act  which  has  for  years  with- 
stood the  scrutiny  of  Congress  and  the 
Supreme  Court,  and  which  thus  pro- 
moted development  of  a  professional, 
nonpartisan  civil  service  corps.  This  bill 
would  strike  out  important  provisions  of 
the  existing  act,  including  section  7324 
(a)  (2)  which  prohibits  executive  agency 
employees  from  taking  "an  active  part 
in  political  management  or  in  political 
campaigns";  and  would  replace  such 
provisions  with  specific  prohibitions 
against:  First,  using  official  authority  to 
affect  an  election  or  influence  an  indi- 
vidual's vote  or  political  contribution; 
second,  soliciting  of  employee  political 
contributions  by  the  employee's  superior ; 
and  third,  soliciting  political  contribu- 
tions in  any  Federal  room  or  building 
used  in  the  discharge  of  duties.  H.R.  8617 
would  also  establish  a  new  board,  in  ad- 
dition to  the  Civil  Service  Commission, 
to  adjudicate  alleged  violations  and  allow 
leave  without  pay  and  accrued  annual 
leave  options  for  Federal  employees  who 
are  candidates  for  political  office. 

While  the  prohibitions  in  H.R.  8617 
certainly  are  the  minimum  necessary 
protections  for  Federal  employees  from 
widespread  political  pressure,  it  is  im- 
portant to  note  that  all  the  other  ac- 
tivities currently  prohibited  under  the 
Hatch  Act  would  be  permitted  if  this  bill 
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were  to  become  law.  Thus,  under  H.K. 
8617,  Federal  employees  could,  among 
other  things,  run  for  political  office,  man- 
age election  campaigns,  solicit  votes, 
participate  in  fund  raising,  and  endorse 
candidates. 

The  question  we  must  ask  ourselves,  I 
think,  is  can  we  risk  inviting  a  return  to 
the  spoils  system  by  gutting  the  Hatch 
Act — which  I  suggest  is  the  effect  of  the 
pending  bill?  Judging  from  the  argu- 
ments presented  by  proponents  of  H.R. 
8617,  I  strongly  suggest  it  is  not  worth 
the  risk. 

Supporters  of  the  bill  claim,  for  ex- 
ample, that  the  Hatch  Act  is  overbroad 
and  infringes  on  a  Federal  employee's 
constitutional  rights.  It  is  argued  that 
the  Hatch  Act  is  vague  and  out  of  date 
and  that  circumstances  have  changed 
making  prohibitions  against  private  po- 
litical activities  unnecessary.  It  is  fur- 
ther claimed  that  the  bill  would  require 
stronger  employee  protection.  I  would 
like  to  take  some  of  these  arguments  and 
answer  them. 

Let  us  take  the  most  frequently  heard 
argument  first — that  the  act  infringes 
upon  a  Federal  employee's  political 
rights  to  such  an  extent  as  to  render 
him  a  second-class  citizen.  As  indicated 
earlier,  the  Supreme  Court  has  ruled 
that  there  is  no  constitutional  difficulty 
with  the  present  Hatch  Act.  Nowhere  in 
the  Constitution  does  anyone  find  an  in- 
herent right  to  be  a  Federal  employee 
and  to  be  a  political  activist.  Unlike  the 
private  employee,  the  Federal  employ- 
ee's salary  is  paid  for  by  the  public  with 
the  expectation  that  he  or  she  will  be 
impartial  in  the  execution  of  the  law 
and  of  administrative  programs  provid- 
ing basic  services  to  the  general  public. 

Indeed,  the  argument  against  the 
Hatch  Act  can  be  reversed  by  recogniz- 
ing the  right  of  a  Federal  employee  to  be 
free  from  political  coercion  by  his  or  her 
coworkers  and  superiors.  Since  the  co- 
ercive power  of  coworkers  and  superiors 
is  derived  from  the  Government  itself, 

the  Hatch  Act  is  not  restricting  Federal 
employees'  rights  but  actually  restrain- 
ing the  coercive  power  of  the  Govern- 
ment itself. 

Besides,  the  Hatch  Act  is  not  a  bar  to 
all  political  activity.  Currently,  a  Fed- 
eral employee  may  vote,  express  opinions, 
make  financial  contributions  to  a  po- 
litical party,  participate  in  nonpartisan 
activities,  be  a  member  of  a  political 
party,  be  an  independent  candidate  in  a 
nonpartisan  election  and  in  some  cases 
even  in  a  partisan  election,  sign  petitions, 
be  politically  active  in  nonpartisan  ref- 
erendum, and  various  other  activities. 
So,  Federal  employees  do  have  a  con- 


siderable degree  of  flexibility.  The  pro- 
hibitions against  certain  other  political 
activities  are  there  not  to  penalize  a  Fed- 
eral employee  but  to  insure  that  the 
integrity,  efficiency,  and  neutrality  of 
the  employee  and  the  agency  he  works 
for  are  maintained  in  carrying  out  pub- 
lic responsibilties. 

Thus,  this  argument  of  unnecessary 
infringement  does  not  seem  to  justify 
removing  important  Hatch  Act  restric- 
tions on  certain  political  activities  as 
proposed  under  H.R.  8617.  And  these 
restrictions  cannot  be  limited  to  political 
activities  occurring  during  working 
hours.  Political  coercion  does  not  end 
when  the  employee  leaves  his  office.  As 
Justice  Reed  stated  in  the  Mitchell  de- 
cision : 

The  influence  of  political  activity  by  gov- 
ernment employees,  if  evil  in  its  effects  on 
the  service,  the  employees,  or  people  dealing 
with  them,  is  hardly  less  so  because  the  ac- 
tivity takes  place  after  hours.  Mitchell,  supra 
at  95. 

As  far  as  arguments  that  the  act  is 
vague  as  to  what  activities  are  prohibited, 
I  would  cite  Mr.  Justice  White  in  the 
Letter  Carriers  opinion  in  which  he 
stated: 

They  (the  prohibitions)  are  set  out  in 
terms  that  the  ordinary  person  exercising 
ordinary  common  sense  can  siifficiently  un- 
derstand and  comply  with,  without  sacrifice 
to  the  public  interest. 

The  prohibited  activities  are  specified 
in  regulations  promulgated  by  the  Civil 
Service,  Commission.  The  Commission 
has  also  established  a  procedure  so  that 
an  individual  may  address  any  questions 
about  the  meaning  of  the  law  to  the  Com- 
mission for  clarification. 

In  response  to  the  argument  that  the 
law  is  out  of  date,  my  question  is,  has 
human  nature  changed  so  much  in  36 
years  that  there  is  no  longer  any  need 
to  protect  against  a  politicization  of  the 
civil  service?  A  brief  look  at  recent 
scandals  and  the  low  public  opinion  of 
political  figures  should  answer  that  ques- 
tion. 

As  for  the  argument  that  times  have 
changed  and  Federal  employees  are  pro- 
fessional people  less  subject  to  oldtime 
political  coercion,  I  point  to  the  Survey 
Research  Center's  figures  indicating  that 
at  least  1.5  percent  of  all  Federal  em- 
ployees were  asked  to  contribute  money 
to  political  campaigns  by  their  superiors, 
and  1.2  percent  were  requested  to  par- 
ticipate in  prohibited  political  activities. 
If  this  number  of  violations  are  occurring 
while  the  Hatch  Act  is  in  effect,  think 

how  many  more  violations  will  occur  if 
the  less  restrictive  H.R.  8617  is  passed.  I 
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agree  that  times  have  changed,  but  since 
1939  the  number  of  employees  has  tripled 
and  the  budget  is  34  times  larger.  Chang- 
ing circumstances  indicate  that  we  need 
the  Hatch  Act  even  more  now  than  in 
the  past. 

Finally,  I  cannot  agree  that  H.R.  8617 
would  actually  provide  stronger  employee 
protection  by  its  specific  prohibitions,  the 
creation  of  a  new  board  to  adjudicate 
claims,  and  additional  criminal  penalties. 
How  does  the  act  prevent  such  a  subtle 
act  as  indirect  coercion.  H.R.  8617  would 
not  prevent  a  friend  of  a  superior  from 
soliciting  political  contributions  from  the 
superior's  employees.  Each  employee 
would  contribute  out  of  fear  that  his 
superior  might  overlook  his  promotion 
upon  learning  of  the  employee's  refusal 
to  contribute. 

How  does  the  act  deal  with  a  situation 
where  an  employee  campaigned  against 
a  candidate  for  public  office  who  later 
becomes  that  employee's  new  boss?  Is  it 
not  likely  that  the  employee  will  have  a 
difficult  time  working  with  his  new  boss? 

In  short,  I  do  not  -find  the  arguments 
in  favor  of  replacing  the  Hatch  Act  with 
H.R.  8617  provisions  convincing.  A  weak- 
ening of  the  Hatch  Act  may  appear  to 
be  an  open  invitation  to  widespread 
abuse.  Furthermore,  there  has  not  been 
a  large-scale  movement  on  the  part  of 
Federal  employees  to  weaken  the  act.  In 
a  recent  poll  conducted  by  the  National 
Federation  of  Federal  Employees,  89  per- 
cent of  its  members  wanted  to  continue 
the  act  as  it  is.  Mail  from  my  Michigan 
constituents  also  overwhelmingly  dis- 
approves of  H.R.  8617. 

But,  whether  or  not  a  widespread 
politicizing  of  federal  employees  occurs 
under  H.R.  8617,  it  is  important  that  it 
not  even  appear  that  partisan  considera- 
tions enter  into  Federal  administrative 
decisionmaking.  There  must  be  no  hint 
of  a  conflict  of  interest  if  we  are  to  main- 
tain efficient  and  fair  governmental  ad- 
ministration. As  Mr.  Justice  White  so 
aptly  stated  in  the  Mitchell  decision: 

It  is  not  only  important  that  the  Govern- 
ment and  its  employees  in  fact  avoid  prac- 
ticing political  justice,  but  it  is  also  critical 
that  they  appear  to  the  public  to  be  avoiding 
it,  if  confidence  in  the  system  of  representa- 
tive Government  is  not  to  be  eroded  to  a 
disastrous  extent. 

There  are  other  troublesome  issues 
raised  by  H.R.  8617,  such  as  the  propriety 
of  allowing  a  Federal  employee  seeking 
political  office  to  remain  connected  with 
the  government  through  allowances  for 
collecting  accrued  annual  leave  and  leave 
without  pay.  There  is  also  a  constitu- 
tional separation  of  powers  question 
when  an  executive  agency  such  as  the 
Civil  Service  Commission  must  submit 


proposed  implementing  regulations  to 
Congress  for  approval. 

It  seems  rather  ironic  that  we  are  now 
debating  a  bill  that  would  allow  and  even 
encourage  Federal  employees  to  become 
political  activists  and  possibly  political 
officeholders  when  not  so  long  ago  many 
Senators  questioned  the  propriety  of 
nominating  a  gentleman  with  a  political 
background  to  a  politically  sensitive  in- 
telligence post.  Nor  was  it  so  long  ago 

that  the  Senate  Select  Committee  on 
Presidential  Campaign  Activities — the 
Senate  Watergate  Committee — in  their 
final  1974  report  recommended  that  the 
Hatch  Act  be  extended  to  include  all  Jus- 
tice Department  officials. 

It  is  time  that  the  Senate  face  up  to 
the  political  realities  of  the  situation  and 
recognize  the  dangers  inherent  in  emas- 
culating the  Hatch  Act.  Although  there 
may  be  areas  under  current  law  that 
perhaps  need  clarification,  H.R.  8617  is 
not  the  proper  means  to  that  end. 

I,  therefore,  urge  my  colleagues  to 
oppose  this  bill. 

Mr.  President,  it  is  my  strong  view 
that  the  Hatch  Act  is  basic  and  impor- 
tant and  ought  to  be  kept  intact.  I  hope 
very  much  that  in  its  wisdom  the  Senate 
will  not  pass  the  pending  bill  which 
would  weaken  and  gut  the  Hatch  Act. 

I  think,  at  a  time  when  there  is,  unfor- 
tunately, a  lot  of  cynicism  and  distrust 
of  Government  and  the  institutions  that 
makeup  the  Government,  certainly  this 
would  not  be  the  time — if  there  ever 
were  a  time — to  repeal  the  Hatch  Act 
and  to  turn  the  Federal  Civil  Service 
over  to  the  spoils  system. 

The  people  of  this  country,  it  seems 
to  me,  want  to  have  their  faith  in  gov- 
ernmental institutions  restored,  not  fur- 
ther diminished.  The  passage  of  this 
kind  of  legislation,  to  me,  would  be 
moving  a  long  way  in  the  wrong  direc- 
tion. I  hope  it  will  be  defeated. 

I  thank  the  chairman  for  yielding  the 
time. 

Mr.  BAKER.  Mr.  President,  I  oppose 
this  legislation  to  revise  the  Hatch  Act 
and  permit  Federal  civilian  and  Postal 
Service  employees  to  actively  participate 
in  partisan  political  campaigns  and 
other  activities. 

In  my  view,  the  Hatch  Act  was  drawn 
to  protect  both  Federal  employees  and 
the  public,  and  proposals  to  alter  Hatch 
Act  restrictions  should  be  examined  with 
an  eye  toward  their  effect  upon  both  of 
these  groups. 

No  one  argues  that,  in  1939,  when  the 
Hatch  Act  was  enacted,  it  was  badly 
needed  to  prevent  abuse  of  the  civil  serv- 
ice merit  system  and  to  protect  public 
employees  from  pressures  for  political 
favors  and  contributions.  It  was  recog- 
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nized  at  that  time  that  public  employees 
were  in  a  unique  position:  As  adminis- 
trators of  laws  affecting  all  citizens  their 
impartiality  was  essential  to  the  effec- 
tiveness of  Federal  programs  and  to  the 
public's  perception  of  the  Federal  serv- 
ice as  a  nonpartisan,  nonpolitical  entity. 
Moreover,  Federal  employees  were  prime 
targets  for  those  who  would  seek  to 
politicize  the  Federal  service  and  insure 
that  programs  were  administered  in  a 
manner  which  would  promote  certain 
political  goals. 

Since  1939,  the  Federal  Government 
has  increased  vastly  in  size  and  strength. 
The  fact  that  there  are  more  civilian 
employees  now  than  ever  -before  and 
that  Federal  programs  affect  more 
Americans  directly  and  indirectly  than 
at  any  time  in  our  history  argues  strong- 
ly, in  my  view,  for  continued  protection 
of  Federal  employees  and  the  public  from 
political  influences  rather  than  a  lessen- 
ing of  that  protection. 

Supporters  of  the  bill  contend  that: 
First,  Federal  employees  are  denied  their 
first  amendment  freedoms  and  relegated 
to  second-class  citizenship  by  the  Hatch 
Act;  and  second.  H.R.  8617  provides  ade- 
quite  protection  from  coercion  by  those 
who  would,  enlist  the  involuntary  aid  of 
employees  for  political  purposes. 

The  Hatch  Act  does  not  prohibit  Fed- 
eral employees  from  exercising  a  whole 
range  of  options  relating  to  political  ac- 
tivity. They  may  register  and  vote,  freely 
express  political  opinions,  join  political- 
parties  and  participate  in  political  ral- 
lies and  fund-raisng  activities.  They 
may  not,  however,  take  an  active  part  in 
political  campaigns ;  and  this  provision  of 
the  law  has  been  upheld  by  the  Supreme 
Court  as  constitutional  and  consistent 
with  the  public  benefit  inherent  in  fair 
and  impartial  administration  of  Federal 
laws.  As  stated  so  well  by  my  col- 
leagues— Senators  Fong  and  Bellmon — 
in  their  minority  views  filed  with  the  re- 
port on  this  bill — 

The  act  merely  recognizes  that  .  .  .  one 
has  no  inherent  right  under  the  Constitution 
to  be  a  Federal  employee  and  a  political  acti- 
vist at  the  same  time. 

Moreover,  it  seems  clear  that  many, 
perhaps  a  majority,  of  Federal  employees 
would  prefer  no  change  in  current  Hatch 
Act  restrictions.  My  own  mail  has  run 
heavily  in  opposition  to  this  measure, 
and  I  understand  that  polls  taken  by 
other  Members  of  Congress  whose  dis- 
tricts contain  a  heavy  percentage  of  Fed- 
eral employees  have  shown  that  a  great 
majority  favored  retention  of  the  Hatch 
Act. 

In  addition,  I  am  not  persuaded  that 
the  prohibitions  included  in  the  bill 
against  solicitation  of  employees  by  those 


wim  supervisory  authority  over  them  will 
adequately  protect  employees  themselves 
from  coercion.  Surely  all  of  us  realize 
that  subtle  political  pressures  are  diffi- 
cult, if  not  impossible,  to  demonstrate 
and  prove.  Recent  years  have  shown  that 
existing  law  has  been  violated  more  than 
once.  How  muclr  greater  will  be  the  po- 
tential for  violation  when  current  prohi- 
bitions against  active  participation  in 
political  campaigns  are  removed.  I  won- 
der how  an  employee  passed  over  for 
promotion"  would  undertake  proving  that 
his  failure  to  support  the  election  of  a 
candidate  whose  campaign  his  supervisor 
was  responsible  for  his  having  been  re- 
fused the  job. 

In  the  wake  of  Watergate  and  the 
revelations  associated  therewith,  one  of 
the  most  important  tasks  of  the  Congress 
and  the  executive  branch  is  to  rebuild 
and  restore  public  confidence  in  Govern- 
ment. I  do  not  believe  that  we  can  com- 
bat examples  of  use  of  Federal  funds  for 
political  purposes  by  lessening  existing 
protection  against  political  activities  by 
Federal  employees.  On  the  contrary,  I 
believe  that  enactment  of  this  legisla- 
tion would  result  in  an  erosion  of  public 
confidence,  an  increase  in  cynicism  on 
the  part  of  Americans  as  they  view  the 
Federal  service  and  a  weakening  of  the 
merit  system  on  which  Federal  employ- 
ment is  based.  I  urge  my  colleagues  to 
oppose  the  bill. 

Mr.  McGEE.  Mr.  President,  we  want  to 
bring  up  an  amendment  that  the  Senator 
from  Hawaii  has. 

Mr.  President,  I  wish  to  say  one  or  two 
things  today  and  I  prefer  not  to  make  it 
too  long  because  of  the  questionable  re- 
ceptivity of  the  empty  desks  that  are 
around  the  chamber.  These  are. very  wise 
desks  In  the  history  of  the  Senate.  They 
have  accumulated  a  collection  of  knowl- 
edge. But  it  takes  a  little  longer  than 
would  be  possible  to  serve  here  in  order 
to  get  the  point  across. 

Mr.  President,  for  the  Record,  I  would 
like  to  mention  a  couple  of  things. 

We  have  heard  a  great  deal  of  polls 
being  taken  about  what  Federal  em- 
ployees think  about  the  pending  measure. 
I  have  noted  in  checking  various  Federal 
employee  groups  around  the  country, 
and  particularly  in  some  close  by,  that 
there  has  been  a  common  misrepresenta- 
tion or  a  mistake  made  in  the  way  the 
question  has  often  been  posed. 

I  was  amazed  at  the  number  of  Fed- 
eral employees  who  said  to  me,  "Why 
are  you  trying  to  repeal  the  Hatch  Act? 
We  oppose  the  repeal  of  the  Hatch  Act." 

That  is  where  the  gamesmanship  has 
come  into  play  among  certain  groups 
around  the  country,  leaving  the  impres- 
sion that  somebody  back  here  in  Wash- 
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ington  is  trying  to  wipe  out  the  Hatch 
Act 

I  want  to  say  again  in  unvarnished 
terms,  the  purpose  of  this  legislation  is 
to  upgrade  the  Hatch  Act.  The  Hatch 
Act  was  one  of  the  wisest  and  most  ven- 
erable of  the  legislative  changes  made  in 
the  processes  of  public  service.  We  be- 
lieve it  is  important  to  keep  it  intact. 

But  I  have  to  remind  those  who  may 
read  this  Record,  Mr.  President,  that  the 
abuses  of  the  Hatch  Act  very  rarely 
started  at  the  bottom  and  worked  their 
way  up  to  the  top.  The  abuses  that  were 
envisaged  by  the  Hatch  Act  were  those 
that  started  at  the  top,  often  at  the 
White  House  level,  and  went  down 
through  pressures,  arm  twisting,  threats 
and  firings.  The  Hatch  Act  was  aimed  at 
protecting  the  public  employee  from  that 
kind  of  pressure.  It  was  to  try  to  pro- 
tect his  position  in  public  service  from 
unauthorized,  illegal,  or  covert  efforts  to 
abridge  his  own  freedom  of  choice. 

The  suggestion  is  made  to  us  from  time 
to  time  that  the  Civil  Service  Commis- 
sion has  the  responsibility  for  interpret- 
ing law  and  what  it  means  and  what  kind 
of  a  case  the  law  applies  to. 

We  have  several  thousand  opinions 
from  the  Civil  Service  Commission;  some 
of  them  fall  in  very  uneven  ways.  There 
is  the  case  of  a  Federal  employee  who  was 
pentalized  because  his  wife  worked  for 
the  candidacy  for  President  of  a  contro- 
versial public  figure.  I  mentioned  the  case 
of  another  employee  who  was  hailed  be- 
fore the  Commission  because  he  had  is- 
sued an  obscene  statement  about  one  of 
the  political  parties  at  a  cocktail  party, 
not  on  the  job.  I  must  say  that  in  our 
political  system  probably  one  of  the 
healthiest  forms  of  therapy  and  release 
is  the  ability  to  criticize  a  political  group 
with  whatever  language  you  choose. 
.  Given  the  fact  that  the  Commission 
has  a  difficult,  fine  line  to  draw  in  many 
cases,  the  purpose  of  this  legislation  is 
to  catch  up  with  lessons  of  our  time  in 
order  to  make  sure  what  the  intent  of 
the  Hatch  Act  in  fact  is. 

The  intent  should  never  be  to  inhibit 
participation  in  a  relevant,  political  way 
of  any  Federal  employee  as  long  as  he 
confines  himself  to  the  rules  on  the  job. 
That  is,  he  cannot  use  his  job  as  a  means 
for  purveying  his  political  wishes  or  ac- 
tivities in  behalf  of  a  candidate.  At  the 
present  time,  the  Hatch  Act  is  inter- 
preted as  prohibiting  a  Federal  employee 
from  contending  for  some  levels  of  pub- 
lic service  through  the  election  route. 

There  are  variables  here.  Variables 
making  it  more  permissible  for  him  to 
run  for  the  board  of  commissioners  or 
the  school  board,  or  even  the  State  leg- 


islature. But  there  seems  to  be  a  general 
prohibition  against  running  for  Federal 
office. 

Mr.  President,  this  bill  simply  would 
preserve  for  all  Federal  employees  the 
unaltered  right  of  citizenship  with  only 
the  caveat  attached  that  it  not  interfere 
with  his  job;  that  it  not  take  place  on 
the  premises  where  he  is  employed,  and 
that  he  himself  would  not  be  free  to  in- 
vade other  Federal  premises  for  the  pur- 
poses of  furthering  his  own  political 
ambitions. 

That  is  as  it  should  be. 

It  further  provides  that,  if  he  chooses 
to  run  for  Federal  office,  he  should  take 
a  leave  of  absence  from  the  job,  the  same 
kind  of  leave  of  absence  that  many  peo- 
ple take  at  the  present  time.  They  dis- 
associate themselves  from  the  job  so  they 
might  run  as  a  citizen  of  the  United 
States.  But  they  have  the  right  to  return 
to  the  job  without  penalties  if  unsuccess- 
ful. 

However,  there  is  no  option  left  open 
that  in  the  event  of  success  the  job  will 
be  left  open  for  an  indefinite  period  of 
time.  That  would  be  unfair.  It  simply 
means  that  he  must  separate  on  leave 
without  pay  for  the  duration  of  his  can- 
didacy for  whatever  the  office. 

That  is  really  what  this  bill  is  all 
about.  It  not  only  pursues  the  original 
intent  of  the  Hatch  Act  but  it  enhances 
it.  The  intent  is  to  make  sure  that  we 
prohibit  meddling  f  rqm  the  top,  pressure 
from  above,  and  the  assertion  of  author- 
ity by  a  superior  over  one  of  his  own 
employees.  Those  are  the  matters  that 
are  indeed  sharpened  and  tightened,  as 
they  should  be. 

We  have  the  Hatch  Act  operating  now 
but  not  without  abuses  to  its  intent. 
Those  abuses  have  occurred  from  the  top 
down,  not  from  the  bottom  up.  There- 
fore, it  seems  to  me  that  it  misses  the 
point  when  critics  of  this  proposal  con- 
tinue to  warn  us  that  we  are  going  to 
have  all  kinds  of  trouble  coming  from  the 
lower  echelons  up  through  the  service. 

There  is  no  record  of  that,  Mr.  Presi- 
dent. In  fact,  in  the  legislative  history  a 
few  years  ago,  in  the  wisdom  of  Congress, 
we  separated  a  lot  of  public  employees 
from  that  implication  of  the  Hatch  Act; 
that  is,  State  and  local  employees.  We 
have  yet  to  receive  a  case  in  this  in- 
stance of  any  significance  where  there 
were  abuses  at  the  bottom. 

Thus,  the  purpose,  of  the  bill  is  to  re- 
store the  Hatch  Act  to  its  original  intent 
without  hobbling  the  broadest  citizenship 
rights  and  responsibilities  of  those  who 
are  covered  by  the  Hatch  Act.  It  is  spelled 
out  very  clearly. 

If  we  can  only  eradicate  this  hogwash 
about  repealing  the  Hatch  Act,  I  believe 
we  will  then  be  getting  down  to  the  sum 
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and  substance  of  the  measures  included 
in  this  bill. 

Mr.  President,  it  was  said  here  in  the 
Senate  late  yesterday  afternoon  that  pas- 
sage of  the  pending  bill  to  amend  the 
Hatch  Act  would  be  a  step  backward,  not 
just  to  1939  and  1940  when  the  Hatch 
Act  as  we  know  it  was  enacted,  but  to 
1907 — the  year  Civil  Service  Rule  I.  was 
promulgated.  But  is  that  so?  I  think  that 
passage  of  H.R.  8617  would  at  long-last 
improve  and  refine  the  Hatch  Act.  To 
those  of  us  who  favor  and  support  this 
legislation  it  is  a  step  forward,  in  conson- 
ance with  the  Nation's  steady  movement 
toward  expanding  civil  liberties  and  an 
expanded  and  involved  electorate. 

The  Hatch  Act,  in  all  its  vagueness, 
represents  a  departure  from  the  Ameri- 
can march  toward  greater  participation 
in  the  electoral  processes  by  which  we 
choose  our  leaders  and  ultimately  decide 
our  future  as  a  people.  And  it  is  a  vague 
law  indeed,  incorporating  as  it  does, 
"those  acts  of  political  management  or 
political  campaigning  which  were  pro- 
hibited on  the  part  of  employees  in  the 
competitive  service  before  July  19,  1940, 
by  determinations  of  the  Civil  Service 
Commission  under  the  rules  prescribed 
by  the  President." 

Mr.  President,  there  are  about  3,000 
such  determinations  and  a  Federal  em- 
ployee is  bound  by  all  of  them.  I  will 
grant  that  the  Civil  Service  Commission 
has  boiled  these  down  into  a  list  of  "do's" 
and  a  list  of  "dont's,"  but  that  does  not 
change  the  law  nor  the  chilling  effect 
such  broad  statutory  language  has  upon 
the  people  who  are  subject  to  it  and  to 
the  severe  penalties  required  to  be  im-. 
posed  on  those  found  to  have  violated  the 
law.  And  the  penalties  are  severe.  He  is 
removed  from  his  job  unless  the  Civil 
Service  Commission  finds  unanimously 
that  the  violation  does  not  warrant  re- 
moval, in  which  case  the  penalty  is  30 
days'  suspension  without  pay. 

By  contrast,  the  bill  before  us  is  a  gem 
of  specificity  and  reasonableness.  It  says 
an  employee  may  engage,  voluntarily  as 
a  private  citizen,  in  partisan  political  ac- 
tivity so  long  as  he  adheres  to  the  specific 
limits  spelled  out  in  the  bill.  And  it  pro- 
vides an  impartial  and  independent 
Board  with  the  authority  to  fit  the  penal- 
ty to  the  crime,  so  to  speak. 

The  Supreme  Court  has,  and  quite  re- 
cently, held  in  the  case  of  the  U.S.  Civil 
Service  Commission  against  the  National 
Association  of  Letter  Carriers  that  the 
Hatch  Act  is  a  constitutional  enactment. 
We  supporters  of  H.R.  8617  certainly  do 
not  quibble  with  that  judgment,  which 
does  not  mean  that  the  Hatch  Act  as  it 
stands  is  untouchable  by  the  Legislature. 
Indeed  there  was  a  dissenting  opinion  on 


that  case  in  which  three  Justices  held 
that  "it  is  of  no  concern  of  Government 
what  an  employee  does  in  his  spare  time, 
whether  religion,  recreation,  social  work, 
or  politics  is  his  hobby — unless  what  he 
does  impairs  efficiency  or  other  facets  of 
the  merits  of  his  job." 

This  bill  did  not  spirng  full-blown 
from  the  committee  after  2  days  of  hear- 
ings. Indeed,  the  committee  has  been 
concerned  with  the  Hatch  Act  for  some 
time  and  might  well  have  reported  legis- 
lation at  an  earlier  date,  save  for  the 

course  of  the  litigation  that  led  to  the 
Supreme  Court's  decision  in  June  of  1973. 
Hearings  were  held  on  legislation  of  sim- 
ilar purpose  in  the  92d  Congress  and 
back  then,  in  1972,  the  Civil  Service  Com- 
mission assured  us  it  was  working  on 
proposed  legislation  that  would  address 
the  need  for  change  in  the  Hatch  Act. 
The  trouble  is,  of  course,  that  time  and 
events  press  on  but  the  executive  branch 
does  not  always  do  so.  We  still  have  not 
received  those  recommendations,  de- 
scribed as  work  in  progress  back  in  1972, 
and  it  now  is  1976. 

The  vagueness  of  the  Hatch  Act  was 
rcognized  and  commented  upon  by  The 
Commission  on  Political  Activity  of  Gov- 
ernment Personnel  in  its  1968  report.  It 
reported:  '  - 

.  .  .  there  are  every-increasing  difficulties 
confronting  public  employees  in  ascertaining 
what  the  statutory  restrictions  mean  under 
the  Hatch  Act,  and  in  knowing  what  inter- 
pretation has  been  given  to  the  act  by  the 
Civil  Service  Commission  in  rulings  which 
often  are  not  published  or  readily  available 
in  usable  form. 

Everyone,  it  seems,  can  cite  that  Com- 
mission. I  did  so  in  my  remarks  yester- 
day, when  I  noted  that  the  Commission 
had  commented  in  its  report  upon  the 
dramatic  changes,  not  only  in  the  Ameri- 
can political  system,  since  1939,  but  also 
in  the  civil  service  itself.  It  is  more  so- 
phisticated, more  technological,  more 
merit  and  perf  ormance  directed,  and  less 
susceptible  to  traditional  patronage 
schemes — patronage  schemes  we  have 
seen  of  late. 

And,  Mr.  President,  the  Hatch  Act 
did  not  deter  those  cloaked  with  execu- 
tive power  from  hatching  such  a  scheme. 
My  point  is  that  abuses  of  this  nature 
do  not  flow  from  the  activity  of  private 
citizens  acting  voluntarily,  by  their  own 
lights,  on  their  own  free  time.  Abuses  of 
the  merit  system  flow  from  the  top  down, 
Abuses  of  the  political  system,  virtually 
all  evidence  tells  us,  descend  in  the  same 
manner. 

What  we  need  is  to  promote  involve- 
ment in  the  political  processes  of  citizens 
in  all  walks  of  life,  not  discourage  it. 

We  are  told  that  civil  servants  do  not 
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want  changes  in  the  Hatch  Act.  Of  some, 
that  undoubtedly  is  true.  Of  others,  it 
most  certainly  is  not.  I  do  not  believe  the 
Senate  of  the  United  States  should  peg 
its  decision  upon  postcard  polls  con- 
ducted by  Members  of  Congress  within 
their  districts.  Indeed  there  is  evidence 
of  disagreement  among  such  polls.  I  do 
not  believe  the  Senate  of  the  United 
States  should  base  its  actions  on  a  more 
statistic  ally -sound  but  dated  and  some- 
what ambiguous  poll  now  8  years  out 
of  date. 

When  the  report  of  the  Commission 
on  Political  Activity  of  Government  Per- 
sonnel was  issued  in  1968,  State  and  local 
employees  engaged  in  work  funded  in 
whole  or  in  part  by  Federal  funds  were 
also  hatched  to  the  same  extent  that 
Federal  workers  still  are.  Today  they  are 
not.  The  Congress  in  its  wisdom,  as  a 
provision  of  the  Federal  Election  Cam- 
paign Act  Amendments  of  1974,  sub- 
stantially un -Hatched  those  State  and 
local  employees.  I  have  not  heard  of  a 
scandal  yet. 

So,  Mr.  President,  the  Congress  has 
moved,  a  step  at  a  time.  The  next  step 
is  to  accord  to  Federal  employees  es- 
sentially the  same  rights  that  other 
Americans  enjoy  to  participate  in  the 
political  decisionmaking  process  to  the 
extent  they  wish  to.  - 

This  issue  of  individual  rights  has  been 
turned,  by  some,  into  an  anti-labor  is- 
sue. The  threat  they  see  is  that  unions 
composed  of  Federal  workers  will  some- 
how gain  more  "clout"  that  will  enable 
them  to  get  a  "stranglehold"  on  our 
Government. 

That  their  members  will  be  free  to 
take  an  active  part  in  political  affairs 
is  unarguable.  But  that  is  the  right  of  all 
Americans,  is  it  not? 

That  unions  or  associations  or  clubs 
composed  of  employees  of  the  Federal 
Government  will  be  free  to  take  a  posi- 
tion on  public  issues  and  work  toward 
the  realization  of  their  freely  arrived  at 
goals  is  also  true.  But  what  is  wrong 
with  that?     . 

So  long  as  the  Senate  stands,  with  the 
House  across  the  way  and  with  the 
White  House  to  the  west  and  the  Court 
to  the  east  of  us,  I  do  not  think  we  need 
fear  that  Federal  employees  will  get  a 
stranglehold  on  this  Government.  They 
might  have  a  voice,  just  as  every  other 
group  of  Americans  can  have.  But  if 
anyone  thinks  the  Federal  employee 
speaks  with  one  voice,  he  is  sadly  mis- 
taken. If  the  various  polls  cited  here 
yesterday  demonstrate  anything,  they 
demonstrate  that. 

In  1939,  when  the  Hatch  Act  was 
amended,  without  public  hearings  on  the 
bill  in   either  House,  incidentally,  and 


without  substantive  debate  in  the  Sen- 
ate, only  about  one-third  of  the  Federal 
work  force  of  950,000  was  under  the 
merit  system.  Today  the  Federal  work 
force,  as  we  all  know  too  well,  is  con- 
siderably greater,  and  two-thirds  of  it 
is  under  the  merit  system.  That  system 
is  a  good  one.  It  can  use  strengthening, 
yes,  but  the  professionalism  of  that  work 
force  and  of  the  Civil  Service  Commis- 
sion itself  in  administering  the  system 
these  people  labor  in  is  such  that  it  in- 
sures much  greater  protection  for  the 
employee  than  existed  in  the  days  of  the 
depression  when  the  abuses  that  gave 
rise  to  the  Hatch  Act  arose.  And  those 
abuses  did  not  by-and-large  involve  the 
career  civil  service,  but  rather  the  vari- 
ous programs  created  outside  the  com- 
petitive service  to  address  the  economic 
conditions  of  that  time. 

H.R.  8517  frees  the  Civil  Service  Com- 
mission to  focus  its  energies  on  the  task 
of  educating  employees  and  seeking  out 
both  potential  and  real  violations  of  the 
law.  It  goes  far  to  protect  the  employee 
against  coercion,  be  it  bjunt  or  subtle, 
whether  from  a  supervisor  or  a  force 
outside  the  civil  service. 

The  Senate  has  been  told  that  this 
act,  permitting  employees  to  take  part 
voluntarily  and  on  their  own  free  time 
will  have  a  corrosive  effect  on  them.  In 
other  words,  politics  is  a  corrosive  busi- 
ness. It  may  well  be  that  many  people 
believe  that, is  so,  which  is  unfortunate. 
All  100  Members  of  this  Senate  are  poli- 
ticians. All  100  Members  of  this  Senate 
presumably  believe  that  politics   is  at 

the  very  base  of  our  decisionmak- 
ing process.  If  politics  has  become 
a  dirty  word  among  some  people,  it  should 
be  our  responsibility  to  uplift  it.  Nearly 
3  million  Americans  out  there  are  alien- 
ated from  their  right  to  fully  participate 
and  assist  in  the  uplifting  of  politics. 
They  are  people  who  have  passed  the 
tests  of  the  merit  system.  They  measure 
up.  They  will  not  corrode  our  political 
system.  They  can  bring  to  it  much  polish 
to  help  shine  the  image,  if  that  is  their 
choice. 

Mr.  President,  many  .  things  have 
changed  since  1939.  The  Works  Progress 
Administration,  in  which  the  abuses 
which  gave  rise  to  the  Hatch  Act  cen- 
tered, is  long  gone.  The  stringent  re- 
strictions on  the  rights  of  the  vastly- 
increased  Federal  work  force,  however, 
remain  as  a  holdover  from  those  by- gone 
days.  Those  rights  should  be  restored  and 
the  emphasis  placed  upon  curbing  abuses, 
which  is  where  H.R.  8617  puts  the  em- 
phasis. It  is  said  we  are  repealing  or 
"emasculating"  the  Hatch  Act.  It  is  true 
this  bill  would  work  some  significant 
changes  in  the  Hatch  Act,  up-dating  it 
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to  conform  with  the  realities  of  1976, 
not  1939.  Those  changes  are  fully  justi- 
fied, for  it  is  a  serious  business  to  curb 
the  rights  of  any  citizen. 

Mr.  President,  we  are  now  prepared 
to  turn  to  a  series  of  amendments  that 
are  being  proposed  by  Members  of  this 
body.  It  is  appropriate  that  the  ranking 
minority  member  of  the  committee,  the 
distinguished  Senator  from  Hawaii  (Mr. 
Fong)  start  that  process.  We  have  no 
agreement  as  to  time.  We  have  no  limita- 
tions of  that  sort.  We  are  considering  the 
amendments  at  this  stage  on  their  sub- 
stance. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Chair 
will  advise  the  Senator  that  floor  amend- 
ments are  not  in  order  until  the  com- 
mittee amendments  have  been  disposed 
of  unless  it  is  an  amendment  to  a  com- 
mittee amendment. 

Mr.  McGEE.  May  I  make  a  parliamen- 
tary inquiry? 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  McGEE.  Those  are  technical 
amendments.  It  does  not  violate  the  pro- 
cedures to  address  the  question  of  the 
pending  amendment.  We  will  have  it 
formally  laid  before  the  Senate  as  soon  as 
that  little  bookkeeping  matter  is  taken 
care  of. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senator  could  ask 
unanimous  consent  that  the  committee 

amendments 

Mr.  McGEE.  I  ask  unanimous  consent 
that  we  may  proceed  in  the  discussion 
of  a  pending  amendment  under  those 
ground  rules. 
Mr.  FONG.  I  have  no  objection. 
The  PRESIDING  OFFICER.  That  does 
not  require  unanimous  consent.  The 
Chair  would  suggest  that  the  committee 
amendments  could  be  agreed  to  en  bloc 
and  that  the  bill  as  so  amended  be  treated 
as  original  text. 

Mr.  McGEE.  Then  I  ask  unanimous 
consent,  that  we  turn  now  to  the  amend- 
ment of  the  Senator,  from  Hawaii  as  the 
pending  business. 

The  PRESIDING  OFFICER.  Once  the 
committee  amendments  are  disposed  of 
we  can  turn  to  his  amendment. 

Mr.  McGEE.  I  am  asking  unanimous 
consent  that  before  the  committee 
amendments  are  disposed  of,  because 
they  are  being  grouped  and  prepared  for 
submission,  that  we  allow  Senator  Fong 
to  proceed,  with  the  understanding  that 
we  simply  want  to  avoid  any  delay  that 
would  otherwise  ensue. 

The  PRESIDING  OFFICER.  Does  the 
Senator  refer  to  the  reported  committee 
amendments? 
Mr.  McGEE.  If  the  Parliamentarian 


will  advise  the  Senator  from  Wyoming: 
We  have  agreed  that  the  Senator  from 
Hawaii  should  proceed  next.  Any  way  you 
want  it  phrased,  framed,  or  submitted, 
so  that  we  are  in  order,  I  ask  unanimous 
consent  that  that  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Hawaii  may 
offer  an  amendment  at  this  time. 

Mr.  FONG.  Mr.  President,  the  distin- 
guished chairman  of  the  committee  says 
that  there  has  been  widespread  talk  that 
we  are  repealing  the  Hatch  Act  by  the 
present  legislation.  Although  the  legisla- 
tion which  is  before. us  at  this  time  does 
not  repeal  the  Hatch  Act  in  toto,  in  sub- 
stance it  knocks  out  the  most  substantive 
part  of  the  present  Hatch  Act.  In  sub- 
stance, it  knocks  out  the  very  heart  of  the 
act. 

I  am# referring  to  sections  7323  and 
7324  of  the  United  States  Code.  Section 

7323  provides  as  follows: 

§  7323.  Political  contributions;  prohibition. 

An  employee  in  an  Executive  agency  (ex- 
cept one  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate) 
may  not  request  or  receive  from,  or  give  to, 
an  emloyee,  a  Member  of  Congress,  or  an 
officer  of  a  uniformed  service  a  thing  of 
value  for  political  purposes.  An  employee  who 
violates  this  section  shall  be  removed  from 
the  service. 

The  pending  legislation  does  away  with 
that  provision,  so  that  any  Member  of 
Congress  could  receive  and  could  solicit 
contributions  from  Federal  employees ;  a 
Federal  employee  could  solicit  from  an- 
other Federal  employee  and  receive  from 
the  other  employee  a  contribution;  and 
the  only  prohibition  is  that  a  superior 
could  not  solicit  or  receive  a  political  con- 
tribution from  a  subordinate  or  at  the 
place  of  unemployment. 

This  legislation  also  deletes  from  the 
present  Hatch  Act  another  very  substan- 
tive provision,  which  I  believe  is  the  most 
substantive  provision  in  the  Hatch  Act: 
§  7324.  Influencing  elections;  taking  part  in 
political  campaigns;  prohibitions; 
exceptions. 

(a)  An  employee  in  an  Executive  agency  or 
an  individual  employed  by  the  government 
of  the  District  of  Columbia  may  not — 

(1)  use  his  official  authority  or  influence 
for  the  purpose  of  interfering  with  or  af- 
fecting the  result  of  an  election; 

That  is  basically  retained  in  the  pend- 
ing bill;  but  this  second  part  of  section 

7324  is  entirely  wiped  out  by  the  legisla- 
tion before  us : 

(2)  take  an  active  part  in  political  man- 
agement or  in  political  campaigns. 

For  the  purpose  of  this  subsection,  the 
phrase  "an  active  part  in  political  manage- 
ment or  in  political  campaigns"  means  those 
acts    of   political    management   or    political 
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campaigning  which  were  prohibited  on  the 
part  of  employees  in  the  competitive  service 
before  July  19,  1940,  by  determinations  of  the 
Civil  Service  Commission  under  the  mles 
prescribed  by  the  President. 

This  rule  has  been  in  effect  since  1907, 
when  President  Teddy  Roosevelt  de- 
clared by  executive  order  that  there 
should  be  no  active  campaigning  or  par- 
tisan management  by  Federal  employees. 
This  is  really  the  heart  of  the  Hatch  Act. 
This  provision,  which  deals  with  the  pro- 
hibition on  political  management  or  en- 
gaging in  political  campaigns,  is  the 
heart  of  the  Hatch  Act  and  includes  the 
prohibition  against  soliciting  or  the  re- 
ceiving of  a  political  contribution.  When 
the  distinguished  chairman  of  this  com- 
mittee said  that  we  are  not  repealing  the 
Hatch  Act,  technically  he  is  correct,  but 
substantively  he  is  not,  because  we  are 
really  gutting  the  Hatch  Act,  emasculat- 
ing it  as  we  know  it  today. 

Mr.  President,  yesterday  the  distin- 
guished Senator  from  Alaska  (Mr. 
Stevens)  made  a  statement  on  the  floor 
of  the  Senate,  speaking  for  the  legisla- 
tion, in  which  he  said,  as  recorded  in 
the  Congressional  Record  on  page 
S3108: 

Under  current  law,  a  Federal  employee  Is 
in  violation  of  the  Hatch  Act  by  having  a 
partisan  candidate's  bumper  sticker  on  his/ 
her  auto,  or  a  candidate's  sign  in  his  yard, 
even  though  that  sticker  or  sign  may  have 
been  placed  there  by  the  Federal  employee's 
spouse  or  family  member.  The  Hatch  Act,  in 
fact,  not  only  restricts  the  Federal  employee 
from  participating  in  political  activities,  but 
in  reality  it  actually  prohibits  the  'Federal 
employee's  family  from  certain  political  in- 
volvement as  well. 

This  is  the  statement  made  yesterday 
by  the  distinguished  Senator  from  Alas- 
ka. Mr.  President,  that  statement  is  not 
correct.  I  called  and  asked  the  Civil 
Service  Commission  to  look  at  that  state- 
ment and  give  me  a  reply,  and  this  is  the 
reply  I  received  this  morning  from  the 
Civil  Service  Commission.  I  read  it  for 
inclusion  in  the  Record  : 

Senator  Stevens  was  misinformed  in  some 
of  his  remarks  on  Tuesday.  He  stated  it  is  in 
violation  of  the  Hatch  Act  for  Federal  Em- 
ployees to  have  bumper  stickers  on  their  car 
or  a  candidate's  sign  in  their  yard,  even  if 
placed  there  by  a  spouse  or  family  member. 
He  stated  that  the  Hatch  Act  in  reality  pro- 
hibits an  employee's  family  from  certain  po- 
litical involvement  as  well. 

This  is  simply  wrong.  The  Commission's 
regulations  specifically  allow  employees  to 
"display  a  political  picture,  sticker,  bade  or 
button."  (5  Code  of  Federal  Regulations 
733.111(a)  (3) ) .  Small  yard  sings  and  window 
posters  are  in  basically  the  same  category  of 
permitted  activity.  Further  the  Hatch  Act 
applies  only  to  employees,  not  to  an  em- 
ployee's spouse  or  to  other  family  members 
who  are  not  themselves  also  employees. 


So  you  see,  Mr.  President,  a  member 
of  a  Federal  employee's  family  can  do 
anything.  Nothing  in  the  Hatch  Act  pro- 
hibits that  member  of  an  employee's 
family  from  campaigning  actively  or  be- 
coming a  campaign  manager,  or  becom- 
ing a  candidate  for  office.  Even  the  Fed- 
eral employee  himself  could  carry  a 
badge.  He  could  display  a  sticker  saying 
"I  am  for  Senator  so  and  so."  That  is 
permissible.  So  the  statement  made  by 
the  distinguished  Senator  from  Alaska 
yesterday  is  wrong,  and  I  wish  to  correct 
the  record. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  FONG.  I  am  very  happy  to  yield 
to  the  distinguished  Senator  from  Vir- 
ginia. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  appreciate  the  Senator's  yield- 
ing. 

Recalling  back  a  few  years  ago,  the 
question  came  up  before  the  Civil  Serv- 
ice Commission,  and  as  I  recall,  when 
they  were  thinking  of  the  spouse  doing 
things  not  permitted  the  employee  under 
the  act,  the  Commission  said  that  if  the 
spouse  were  acting  as  agent  for  the  em- 
ployee, then  it  would  be  prohibited,  if,  in 
effect,  the  spouse  were  acting  at  the  em- 
ployee's command.  If  we  are  talking , 
about  a  male  employee,  I  do  not  know 
how  one  can  make  his  wife  do  something 
that  she  does  not  want  to  do.  We  think 
of  husband  and  wife  as  being  independ- 
ent and  doing  things  that  they  either 
want  to  do  or  do  not  want  to  do.  I  do  not 
know  how  one  would  prove  that  the  act  of 
a  spouse  was  really  the  act  of  an  em- 
ployee. 

Mr.  FONG.  Unless  the  spouse  will 
testify  as  such,  but  one  cannot  get  any 
spouse  to  testify  as  such. 
.  Mr.  WILLIAM  L.  SCOTT.  I  doubt  that. 
There  also  might  be  a  question  of  rules 
of  evidence  involved. 

-  But  I  recall  when  I  was  a  classified 
employee,  and  I  was  one  for  more  than 
26  years.  I  expect  I  was  such  an  employee 
about  as  long  as  any  other  Member  of 
Congress.  I  was  working  under  the  Clas- 
sified Civil  Service.  While  an  attorney 
with  the  Department  of  Justice,  my  wife 
was  active  in  politics,  although  I  was  not 
active,  as  I  was  covered  by  the  Hatch 
Act  and  by  the  existing  provisions  of 
law. 

So,  I  agree  with  the  statement  made 
by  the  distinguished  Senator  from  Ha- 
waii and  certainly  with  the  Commis- 
sion's view.  I  think  this  is  done  all  the 
time  and  done  openly  and  knowingly, 
and  the  Commission  is  aware  that  other 
members  of  families  can  participate  and 
the  act  applies  to  the  employee  only. 

Mr.  FONG.  Just  to  the  employee. 
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Mr.  WILLIAM  L.  SCOTT.  I  appreciate 
the  Senator  bringing  this  matter  up  and 
yielding  to  me  briefly. 

Mr.  FONG.  Mr.  President,  I  thank  the 
distinguished  Senator. 

I  shall  go  further  and  show  what  the 
permitted  activities  are  under  the  Hatch 
Act  at  present. 

A  Federal  employee  is  now  permitted 
a  wide  range  of  activities,  mainly: 

First,  register  and  vote  in  any  elec- 
tion; 

Second,  express  his  opinion  as  an  In- 
dividual privately  and  publicly  on  politi- 
cal subjects  and  candidates; 

Third,  display  a  political  picture, 
sticker,  badge,  or  button; 

Fourth,  make  a  financial  contribution 
to  a  political  party  or  organization; 

Fif,th,  participate  in  the  nonpartisan 
activities  of  a  civic,  community,  social, 
labor,  or  professional  organization,  or  of 
a  similar  organization; 

Sixth,  be  a  member  of  a  political  party 
or  other  political  organization  and  par- 
ticipate in  its  activities  to  the  extent 
consistent  with  law; 

Seventh,  attend  a  political  convention, 
rally,  fund-raising  function,  or  other 
political  gathering; 

Eighth,  sign  a  political  petition  as  an 
individual; 

Ninth,  take  an  active  part,  as  an  in- 
dependent candidate,  or  in  support  of  an 
independent  candidate,  in  a  nonpartisan 
election. 

In  specified  municipalities,  having  high 
concentrations  of  Federal  employees,  as 
in  the  home  State  of  the  distinguished 
Senator  from  Virginia,  or  in  Maryland — 
and  there  are  4  places  in  Maryland,  11 
in  Virginia,  and  13  in  other  States — 
employees  may  be  independent  candi- 
dates for  and  serve  in  elective  office  and 
as  independents  and  may  take  an  active 
part  in  political  management  and  cam- 
paigns in  connection  with  partisan  elec- 
tions for  local  offices  of  the  municipality 
or  political  subdivision. 

Tenth,  be  politically  active  in  connec- 
tion with  a  Question  which  is  not  specifi- 
cally identified  with  a  political  party  r 
such  as  a  constitutional  amendment,  ref- 
erendum, and  so  forth; 

Eleventh,  serve  as  an  election  judge 
or  clerk,  or  in  a  similar  position  to  per- 
form nonpartisan  duties; 

Twelfth,  otherwise  participate  fully  in 
public  affairs,  except  as  prohibited  by 
law,  in  a  manner  which  does  not  ma- 
terially compromise  the  efficiency  or  in- 
tegrity of  an  employee  or  the  neutrality, 
efficiency,  or  integrity  of  the  agency. 

So,  one  can  say,  Mr.  President,  there 
are  many,  many  things  that  a  Federal 
employee  can  do  and  is  permitted  to  do 
under  the  current  Hatch  Act. 


The  only  few  things  that  he  cannot  do 
are  that  he  cannot  actively  compaign  or 
be  a  campaign  manager  for  political  of- 
fice and  he  cannot  solicit  or  receive  a  po- 
litical contribution  for  a  political  candi- 
date. 

AMENDMENT    NO.     1276 

Mr.  FONG.  Mr.  President,  at  this  time 
I  call  up  my  amendment  No.  1276. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  (Mr.  Fong)  pro- 
poses an  amendment  numbered  1276. 

Mr.  FONG.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered." 

The  amendment  is  as  follows: 

On  page  3,  line  19,  strike  out  "and". 

On  page  4,  line  2,  immediately  after  the 
semicolon,  insert  "and". 

On  page  4,  strike  out  lines  3  through  6, 
and  insert  in  lieu  thereof  the  following: 

"(D)  includes  the  provision  of  personal 
services  for  the  purpose  of  influencing  the 
nomination  for  election,  or  election,  of  any 
individual  to  elective  office  or  for  the  purpose 
of  otherwise  influencing  the  results  of  any 
election;". 

On  page  4,  line  7,  strike  out  "(5)"  and  in- 
sert in  lieu  thereof  "(4)". 

On  page  4,  line  10,  strike  out  "(6)"  and 
insert  in  lieu  thereof  "(5)". 

On  page  6,  strike  out  lines  4  and  5,  and 
insert  in  lieu  thereof  the  following: 

"(3)  knowingly  give  or  hand  over  to  or 
solicit,  accept,  or  receive,  or  be  in  any  man- 
ner concerned  with  soliciting,  accepting,  or 
receiving  from  another  employee,  a  political 
contribution; ". 

On  page  6,  strike  out  lines  8  through  13 
and  insert  in  lieu  thereof  the  following: 
"receiving,  a  political  contribution  in  any 
room  or  building  occupied  in  the  discharge 
of  official  duties  by — ". 

On  page  6,  line  14,  strike  out  "(i)"  and 
insert  in  lieu  thereof  "(A)". 

On  page  6,  line  19,  strike  out  "(ii)"  and 
insert  in  lieu  thereof  "(B)".  _ 

Mr.  FONG.  Mr.  President,  this  amend- 
ment, No.  1276,  seeks  to  accomplish  two 
objectives: 

First,  this  amendment  includes  within 
the  definition  of  "political  contribution" 
the  "provision  of  personal  services  for 
the  purposes  of  influencing  the  nomina- 
tion for  election,  or  election  of  any  in- 
dividual to  elective  office  or  for  the  pur- 
pose of  otherwise  influencing  the  results 
of  any  election." 

"Personal  services"  could  mean  such 
political  activities  as  ringing  doorbells 
and  handing  out  literature.  With  this 
definition  of  "personal  services,"  solicita- 
tion of  more  than  financial  contributions 
would  be  prohibited.  And  why  not,  when 
such  personal  services  are  often  more 
valuable    than    financial    contributions. 
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My  amendment  would  protect  employees 
from  being  pressured  into  providing  this 
type  of  service,  as  well  as  from  being 
pressured  into  providing  financial  con- 
tributions. 

Under  the  Federal  election  laws,  a  per- 
son is  allowed  to  contribute  up  to  $1,000 
to  a  candidate.  But  what  about  a  person 
who  contributes  his  labor  to  a  campaign 
valued  at  many  thousands  of  dollars? 

Since  H.R.  8617  would  place  restraints 
on  the  contribution  of  money,  I  believe 
it  is  only  right  and  fair  to  place  re- 
straints on  the  contribution  of  personal 
service  intended  to  affect  the  outcome  of 
any  political  election.  This  is  partic- 
ularly so  in  the  case  of  Federal  em- 
ployees because  of  their  public  identity 
as  a  part  of  the  Government,  particularly 
so  in  a  superior-subordinate  relation- 
ship. Should  a  superior  be  allowed  to 
solicit  his  subordinate  to  go  and  ring 
doorbells,  pass  out  literature,  or  speak 
up  for  his  candidate?  This  amendment 
says  no. 

Second,  the  amendment  also  prohibits 
employees — regardless  of  their  superior  - 
subordinate  relationship — not  only  from 
giving  a  political  contribution  to  another 
employee  but  also  from  asking  for  or 
receiving  such  a  contribution  from 
another  employee.  My  amendment  is 
intended  to  reduce  the  incidence  and 
temptation  of  both  giving  and  receiving 
political  contributions  under  coercion, 
subtle  or  otherwise. 

It  eliminates  the  superior-subordinate 
relationship  and  prohibits  the  receiving 
and  giving  of  contributions  between  all 
employees. 

There  are  many  ways  an  aggressive 
employee  can  exert  subtle  political  in- 
fluence on  his  fellow  workers  even 
though  he  may  not  be  a  superior  of 
those  employees.  It  is  not  enough  to  ban 
soliciting  by  superiors;  as  H.R.  8617  pro- 
poses; the  prohibition  must  extend  to 
all  employees  since,  through  subtle  and 
not  so  subtle  means,  it  is  possible  for 

nonsuperiors  to  apply  coercion  on  other 
employees,  who  would  have  no  protec- 
tion unless  an  amendment  such  as  I  am 
proposing  is  adopted. 

Take  the  hypothetical  situation  which 
Carl  Goodman,  General  Counsel  of  the 
Civil  Service  Commission,  presented  at 
the  Senate  committee  hearing  on  H.R. 
8617: 

A  "superior"  is  known  to  be  actively  cam- 
paigning for  candidate  "X".  One  of  his  or  her 
subordinates,  who  is  generally  known  to  be 
personally  close  to  the  superior,  or  who  is 
known  to  be  the  superior's  "right-hand  man", 
but  is  not  superior  to  other  employees  within 
the  definition  set  forth  in  the  bill,  ap- 
proaches other  employees  in  front  of  the 
building,  or  in  the  parking  lot  or  at  their 
individual  residences,  and  solicits  contribu- 


tions for  candidate  "X".  Those  employees  so 
solicited  must  decide  if  it  is  expedient  for 
them  to  either  contribute  or  decline  to  con- 
tribute, being  aware  of  the  possibility  that 
the  superior  may  learn  whether  or  not  a  con- 
tribution was  made.  They  would  also  be 
aware  that  it  would  be  extremely  difficult, 
if  not  for  all  practical  purposes  impossible, 
to  prove  that  any  particular  employee  is  pro- 
moted, or  passed  over  for  promotion,  because 
he  or  she  made  a  political  contribution  or 
failed  to  make  a  political  contribution.  There 
is  no  evidence  to  indicate  that  the  superior 
instructed  or  even  suggested  to  the  sub- 
ordinate that  contributions  should  be  so- 
licited. Even  if  that  had  occurred,  it  is  un- 
likely that  such  evidence  could  be  obtained, 
since  the  subordinate  would  not  be  in  viola- 
tion by  soliciting  and  would  have  no  reason 
to  implicate  the  superior. 

Under  the  Hatch  Act  today,  such  a  situa- 
tion cannot  arise  since  the  superior  cannot 
be  actively  campaigning  or  even  if  he  could, 
his  "right-hand  man"  could  not  be  engaged 
in  solicitation  or  other  political  management. 

Such  a  case  as  I  have  just  illustrated  could 
not  be  successfully  prosecuted  under  H.R. 
8617. 

Another  illustration  of  subtle  coercion 
was  cited  by  Mr.  Goodman : 

An  employee  is  aware  of  a  vacancy  which 
would  be  a  promotion  for  him.  He  also  is 
aware  that  the  person  who  will  make  the 
selection  is  actively  supporting  a  particular 
candidate.  Add  to  that  the  fact  that  another 
employee  who  will  be  in  competition  for  the 
vacancy  is  also  working  actively  on  behalf  of 
the  same  candidate. 

Our  first  employee  must  now  make  a  deci- 
sion with  respect  to  his  own  activity.  Can  he 
really  afford  not  to  also  campaign  for  that 
candidate?  Or  can  he  afford  to  exercise  his 
"right"  of  choice  by  actively  campaigning  for 
the  opposition? 

What  is  at  play  here  is  internal  coercion — 
the  employee  is  caught  between  the  prover- 
bial rock  and  the  hard  place. 

Today  he  need  not  be  concerned  about 
making  this  no-win  choice — he  is  hatched; 
he  is  protected. 

Still  another  illustration  can  be 
offered : 

How  about  the  employee  engaged  in  polit- 
ical management  who  suddenly  finds  that  the 
opposition  candidate  is  his  boss;  or  worse  yet 
that  the  candidate  he  just  successfully  helped 
defeat  now  is  boss  and  is  responsible  for  his 
promotions,  work  assignments,  leave,  etc.? 

Are  all  political  activists  of  such  pure  heart 
that  they  can  and  will  completely  overlook 
the  fact  that  subordinates  deprived  them  of 
elective  offices  they  worked  so  hard  to  obtain? 

Those  who  oppose  the  present  Hatch 
Act  argue  that  the  act  restricts  the  politi- 
cal freedom  of  Federal  employees  and 
thereby  Infringes  on  their  first  amend- 
ment rights.  But  as  John  Bolton  points 

out  in  his  recent  study,  "The  Hatch 
Act — A  Civil  Libertarian  Defense,"  there 
are  other  important  first  amendment  val- 
ues which  support  the  present  restraints 
on  the  political  activities  of  Federal  em- 
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ployees.  These  fall  into  two  broad  cate- 
gories: First,  Government  workers  have 
a  right  to  be  free  from  political  coercion, 
not  only  from  their  superiors  but  from 
their  coworkers  as  well.  My  amendment 
is  designed  to  protect  the  first  amend- 
ment rights  of  the  Federal  employee  to  be 
free  from  political  coercion  or  influence 
of  his  fellow  employees,  regardless  of 
superior-subordinate  relationship. 

John  Bolton,  in  discussing  first  amend- 
ment rights,  says,  further,  that  the  first 
amendment  rights  of  the  general  public 
are  at  stake  here,  too,  for  the  public's 
willingness  to  speak  or  associate  may  be 
chilled  if  it  believes  that  its  political  ac- 
tivity, or  lack  of  political  activity,  will 
make  a  difference  in  the  way  it  is  treated 
by  a  politically  active  bureaucracy. 

FEDERAL   WORKERS  NOT   "SECOND-CLASS 
CITIZENS" 

In  discussing  first  amendment  rights, 
proponents  of  H.R.  8617  have  advanced 
the  specious  claim  that  the  Hatch  Act  re- 
duces Federal  employees  to  the  status  of 
"second-class  citizens,"  depriving  them 
of  their  first  amendment  rights  of  free 
speech  and  free  association.  But  Mr. 
President,  what  about  the  first  amend- 
ment rights  of  the  Federal  employee  to  be 
left  alone  from  the  influence  of  his  fel- 
low employees? 

The  right  to  participate  in  political 
activities  is  not,  and  never  has  been, 
absolute.  In  U.S.  Civil  Service  Commis- 
sion against  National  Association  of 
Letter  Carriers,  the  Supreme  Court  re- 
cently sustained  the  constitutionality  of 
that  provision  in  title  5',  United  States 
Code,  which  prohibits  Federal  employees 
from  taking  an  active  part  in  political 
management  or  in  political  campaigns, 
the  very  provision  H.R.  8617  would 
repeal. 

The  Court  held  that: 

A  major  thesis  of  the  Hatch  Act  is  that 
to  serve  this  great  end  of  government — the 
impartial  execution  of  the  laws — it  is  essen- 
tial that  Federal  employees  not,  for  example, 
take  formal  positions  in  political  parties,  not 
undertake  to  play  substantial  roles  in  par- 
tisan political  campaigns  and  not  run  for 
office  on  partisan  poliitcal  tickets.  Forbidding 
activities  like  these  will  reduce  the  hazards 
to  fair  and  effective  government. 

There  is  another  consideration  in  this 
Judgment:  It  is  not  only  important  that  the 
government  and  its  employees  in  fact  avoid 
practicing  political  justice,  but*  it  is  also 
critical  that  they  appear  to  the  public  to  be 
avoiding  it,  if  confidence  in  the  system  of 
representative  government  is  not  to  be 
eroded  to  a  disastrous  extent. 

The  Supreme  Court  has  repeatedly 
held  that  the  interests  of  society  must 
be  balanced  against  the  interests  of  the 
individual.  In  this  case,  it  is  reasonable, 
and  the  lesson  of  history  shows  it  is 


necessary,  to  curtail  the  political  activi- 
ties of  Federal  employees  in  the  interests 
of  society  and  also  in  the  interests  of  the 
employees.  Federal  employees  know  this. 
Impartial  administration  of  the  law 
without  regard  to  personal  convictions 
or  political  affiliations  is  required  for  a 
fair  and  efficient  Government. 

Even  if  intensive  involvement  in  poli- 
tics does  not  taint  an  employee's  ad- 
ministration of  the  law — an  unlikely  sit- 
uation— it  would  certainly  taint  the  pub- 
lic's perception  of  Government  affairs. 
More  than  a  few  citizens,  one  suspects, 
would  be  less  willing  to  comply  volun- 
tarily with  Internal  Revenue  Service  reg- 
ulations, were  the  Regional  Director  of 
the  Revenue  Service  also  the  manager 
of  a  Governor's  campaign. 

Moreover,  the  interests  of  the  vast 
majority  of  Federal  employees,  those 
with  no  burning  desire  to  become  in- 
volved in  partisan  aff  airs,  seem  to  require 
that  restraints  be  placed  upon  the  am- 
bitions of  their  more  politically  inclined 
coworkers. 

POLITICAL  RIGHTS  OF  FEDERAL  EMPLOYEES 

Nor  are  the  first  amendment  rights  of 
Federal  employees  seriously  impaired. 
While  there  are  prohibited  activities  un- 
der the  Hatch  Act,  there  are  at  least  as 
many  permissible  activities.  An  employe^ 
may  register  and  vote  in  any  election; 
express  his  opinion  privately  and  pub- 
licly on  political  subjects  and  candidates; 
display  a  political  picture,  sticker,  badge, 
or  button;  participate  in  the  nonpartisan 
activities  of  a  civic,  community,  social, 
labor,  or  professional  organization;  be  a 
member  of  a  political  party  and  partici- 
pate in  its  activities  to  the  extent  consis- 
tent with  the  law;  attend  a  political  con- 
vention, rally,  fundraising  function,  or 
other  political  gathering;  sign  a  petition 
as  an  individual;  be  politically  active  in 
connection  with  a  question  not  specifi- 
cally identified  with  a  political  party, 
such  as  a  constitutional  amendment,  re- 
ferendum, approval  of  a  municipal  ordi- 
nance or  any  other  question  or  issue  of 
a  similar  character;  and  serve  as  an  elec- 
tion judge  or  clerk,  or  in  a  similar  posi- 
tion to  perform  nonpartisan  duties  as 
prescribed  by  State  or  local  law. 

In  addition,  the  Civil  Service  Commis- 
sion has  determined  that  in  certain  mu- 
nicipalities in  Maryland  and  Virginia 
in  the  vicinity  of  the  District  of  Colum- 
bia, or  in  a  municipality  in  which  the 
majority  of  voters  are  employed  by  the 
Government  of  the  United  States,  it  is  in 
the  domestic  interest  of  employees  for 
them  to  participate  in  local  elections. 
In  these  designated  municipalities,  an 
employee  is  permitted  to  run  in  a  parti- 
san election  if  he  runs  as  an  independent 
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candidate.  , 

Employees  who  reside  in  areas  which 
do  not  qualify  under  the  criteria  cited 
above,  may  also  run  for  public  office  and 
engage  in  political  activity,  but  only  in 
a  nonpartisan  election. 

Nathan  Wolkomir,  president  of  the 
National  Federation  of  Federal  Em- 
ployees, has  capsuled  the  issue  very 
clearly  when  he  said: 

Claims  that  the  Hatch  Act  makes  "second- 
class  citizens"  of  Federal  employees  is  just 
so  much  eyewash.  Federal  employees  are  not 
denied  reasonable  and  appropriate  partici- 
pation in  the  political  process.  Oddly,  many 
of  those  who  moan  most  loudly  about  this 
moth-eaten  cliche  fail  to  exercise  the  basic 
and  most  elementary  action  of  a  citizen, 
namely,  to  register  and  vote. 

Robert  E.  Hampton,  Chairman  of  the 
U.S.  Civil  Service  Commission,  testified 
before  the  Senate  Post  Office  and  Civil 

Service  Committee  that  a  record  number 
of  people  in  recent  years  have  expressed 
interest  in  Federal  employment  and  most 
of  them  were  well  aware  of  the  Hatch 
Act  restrictions  on  their  political  activity 
if  they  accepted  a  Federal  job.  Evidently, 
these  individuals  don't  think  the  Hatch 
Act  makes  them  second-class  citizens, 
Chairman  Hampton  said,  and  the  polit- 
ical restrictions  are  not  a  deterrent  to 
their  seeking  Federal  employment. 

Lastly,  let  us  remember  this  all-impor- 
tant fact  about  the  Hatch  Act:  It  prop- 
erly recognizes  that  one  cannot  adminis- 
ter the  law  impartially  while  advocating 
partisan  reform. 

On  the  one  hand,  the  Hatch  Act  does 
not  deny  a  citizen  his  right  to  manage  a 
political  campaign  or  to  run  for  political 
office.  But  let  that  citizen  stay  out  of 
Federal  employment. 

On  the  other  hand,  the  Hatch  Act  does 
not  deny  the  qualified  citizen  the  privi- 
lege of  a  secure,  well-paying  post  in  the 
civil  service.  But  let  that  citizen  stay  out 
of  partisan  politics.  In  short,  the  message 
of  the  Hatch  Act  is  this:  One  has  no 
inherent  right  under  the  Constitution 
to  be  a  Federal  employee  and  a  politician 
at  the  same  time.  To  put  it  in  colloquial 
language:  you  cannot  have  it  both  ways; 
you  cannot  have  your  cake  and  eat  it,  too. 

Let  us  remember,  Mr.  President,  that 
the  Hatch  Act  was  enacted  by  Congress 
36  years  ago  as  an  answer  to  widespread 
scandals  and  abuses,  such  as  the  solici- 
tation of  Government  workers  for  polit- 
ical contributions  and  the  hiring  and  fir- 
ing of  workers  on  the  basis  of  political 
affiliations. 

My  amendment  goes  to  the  heart  of 
this  problem.  By  prohibiting  one  em- 
ployee from  soliciting  another  and  from 
being  solicited  by  another,  we  will  have 
done  what  the  present  Hatch  Act  was 
designed  to  do. 


Congresss  passed  the  Hatch  Act  in 
1939,  at  a  time  of  extensive  corruption 
in  the  Federal  workforce.  Under  the  New 
Deal,  the  Works  Progres  Administra- 
tion— WPA — funded  wholly  or  par- 
tially over  3  million  public  works  jobs  in 
areas  of  high  unemployment.  Public  in- 
dignation grew  over  reports  of  wide- 
spread financial  solicitation  by  Demo- 
cratic Party  officials  from  WPA  workers 
as  a  condition  of  continued  WPA  em- 
ployment, salary  advancement,  and  fa- 
vorable job  assignment. 

As  a  result  of  these  allegations  of  po- 
litical corruption  and  accepting  such 
contributions,  the  Senate  created  a  spe- 
cial investigating  committee  headed  by 
Senator  Morris  Sheppard  of  Texas.  The 
Sheppard  committee's  report  of  Janu- 
ary 3,  1939,  contained  numerous  docu- 
mented cases  of  political  coercion  that 
occurred  in  10  States.  These  examples 
of  coercion  dealt  with  the  soliciting  and 
the  receiving  of  financial  contributions 
from  WPA  workers,  which  my  amend- 
ment hopes  to  cure. 

Committee  investigators  obtained  affi- 
davits from  WPA  workers  which  showed 
extensive  solicitation  of  financial  con- 
tributions from  WPA  workers  by  WPA 
supervisors  closely  associated  with  local 
political  organizations  which,  in  turn, 
were  affiliated  with  the  National  Demo- 
cratic Party. 

Continued  employment  on  WPA  proj- 
ects, as  well  as  promotions  and  favorable 
work  assignments,  were  often  contingent 
upon  direct  financial  contributions  to 
local  party  organizations  or  the  pur- 
chase of  tickets  to  various  fundraising 
functions. 

In  Kentucky,  for  example,  the  com- 
mittee found  that  $70,000  had  been  raised 
for  the  Governor's  campaign  from  State 
employees  whose  salaries  had  been 
partly  or  wholly  derived  from  funds  paid 
by  the  U.S.  Treasury,  and  that  $24,000 
had  been  raised  for  a  Senator's  campaign 
from  WPA  employees  and  from  other 
State  employees  receiving  Federal 
money. 

The  committee  found  particular  abuses 
by  administrative  personnel  in  the  WPA 
in  Kentucky;  specifically,  they  had  made 
a  systematic  canvass  of  certified  WPA 
workers,  that  workers  had  been  hired 
and  fired  on  the  basis  of  political  affilia- 
tion, and  that  WPA  workers  had  been 
solicited  for  political  contributions. 

Based  on  these  findings,  the  Sheppard 
committee  recommended  that  Congress 
pass  legislation  to  prohibit  the  political 
coercion  and  political  contributions  of 
all  Federal  employees.  The  spectacular 
evidence  of  patronage  politics  prompted 
Congress  to  respond  quickly,  and  the 
Hatch  Act  was  enacted  in  the  same 
year. 
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Now,  36  years  after  the  enactment  of 
the  Hatch  Act,  after  a  very  thorough  in- 
vestigation by  the  Sheppard  committee 
of  political  coercion,  political  financial 
solicitation,  and  receiving  of  contribu- 
tions, proponents  of  H.R.  8617  seek  to 
repeal  the  time -tested  provisions  of  the 
Hatch  Act  which  have  protected  Fed- 
eral employees  for  so  long  and  so  well. 

I  implore  my  colleagues  not  to  forget 
the  sordid  political  past  which  prompted 
an  earlier  Congress  to  enact  the  1939  law 
and  to  strike  down  the  current  effort  to 
permit  all-out  partisan  politics  at  the 
Federal  level  and  open  the  way  for  a  re- 
turn to  the  "spoils  system"  of  the  past. 

This  is  not  the  time  to  open  the  flood- 
gates to  all-out  politicking  by  Federal 
employees.  I  call  attention  to  a  letter 
from  an  outstanding  organization,  the 
National  Civil  Service  League,  to  the 
chairman  of  the  Senate  Post  Office  and 
Civil  Service  Committee  dated  December 
8, 1975. 1  would  like  to  read  excerpts  from 
the  letter,  which  begins  by  "stating  the 
National  Civil  Service  League  opposes 
H.R.  8617  and  other  similar  legislation  as 
follows: 

These  bills,  which  would  virtually  repeal 
the  Hatch  Act,  are,  in  our  opinion,  inimical 
to  merit  employment  and  apt  to  lead  to  a 
rebirth  of  the  "spoils  system"  against  which 
the  League  has  fought  for  more  than  90  years. 
Without  the  Hatch  Act  or  comparable  limita- 
tions on  employees'  political  activities,  our 
traditional  civil  service  system,  and  with  it 
the  impartial  and  efficient  transaction  of  the 
public's  business,  would  be  seriously  jeopard- 
ized. At  best,  there  would  be  constant  tension 
and  suspicion  between  politically  active  em- 
ployees and  their  co-workers,  by  all  indica- 
tions a  majority,  whose  primary  concern  Is 
that  their  careers  continue  to  be  dependent 
on  performance  rather  than  political  al- 
legiance. At  worst,  the  fears  of  political  coer- 
cion and  intimidation  voiced  by  many  federal 
employees  would  be  realised. 

The  league  goes  on  further  and  says: 

Although  it/  is  true  that  H.R.  8617  con- 
tains provisions  designed  to  prevent  coer- 
cion, the  League  feels  that  they  are  inade- 
quate to  combat  the  kind  of  subtle  and  in- 
direct intimidation  which  would  be  most 
likely  to  occur.  Some  will  argue,  too,  that  hi 
the  absence  of  the  Hatch  Act's  restrictions, 
employee  organizations  will  protect  their 
members.  This  may  be  a  remedy  for  some 
workers,  though  the  capacity  and  will  of 
employee  groups  to  perform  this  task  re- 
mains to  be  seen.  Moreover,  this  provides  no 
solace  for  mostly  unorganized  Government 
executives — precisely  the  group  which  was 
most  sorely  pressed  during  the  Watergate - 
related  assault  on  the  merit  system. 

I  urge  my  colleagues  to  give  careful 
consideration  to  the  views  of  the  Na- 
tional Civil  Service  League,  which  has 
been  the  watchdog  of  the  merit  system 
since  1883  when  it  was  responsible  for 


the  passage  of  the  original  Pendleton 
Civil  Service  Act.  With  its  long  history  in 
behalf  of  merit  employment,  the  Na- 
tional Civil  Service  League  has  ample 
reason  to  fear  the  rebirth  of  the  "spoils 
system"  through  the  enactment  of  H.R. 
8617.  I  fully  share  that  concern  and 
commend  the  league  for  its  strong  oppo- 
sition to  the  bill  before  the  Senate. 

Amendment  No.  1276,  which  is  the 
amendment  we  are  now  considering,  is  a 
step  toward  keeping  partisan  politics  out 
of  the  civil  service  merit  system.  It 
would  prohibit  the  receiving  and  giv- 
ing of  political  contributions  between  all 
employees — not  only  between  the  "su- 
perior" or  supervisor  and  the  employees 
below  him.  This  would  minimize  the  op- 
portunities for  political  pressures  and 
coercion  among  all  Federal  personnel. 

As  pointed  out  earlier,  my  amend- 
ment would  have  the  other  objective  of 
protecting  employees  from  being  pres- 
sured into  providing  not  only  financial 
contributions  but,  just  as  important, 
from  being  pressured  into  providing  non- 
monetary "personal*  services."  These 
"personal  services"  include  such  political 
activities  as  ringing  doorbells  and  hand- 
ing out  literature. 

We  in  Congress  are  debating  Hatch 
Act  legislation  at  a  very  sensitive  period 
in  our  Nation's  history.  As  wre  are  all 
aware,  most  of  the  American  public  take 
a  critical  and  cynical  view  of  the  oper- 
ation of  our  Government,  particularly 
at  the  Federal  level.  Their  disenchant- 
ment with  the  conduct  of  the  Govern- 
ment is  reflected  in  the  public's  low  es- 
teem as  reported  in  public  opinion  polls. 

If  the  word  "politics"  was  a  dirty  word 
before,  I  am  afraid  it  is  regarded  even 
more  so  today,  in  the  wake  of  the  Water- 
gate experience  and  the  many  other  po- 
litical scandals  since  then.  We  should, 
therefore,  be  very  much  aware  of  the 
skeptical,  hostile  attitude  of  Americans 
generally  toward  any  efforts  to  open  up 
partisan  politics  to  nearly  3  million  Fed- 
eral employees. 

Since  its  enactment,  the  Hatch  Act 
has  served  our  Nation  well.  It  has  kept 
our  Federal  Civil  Service  system  im- 
partial, independent,  and  relatively  free 
from  partisan  politics.  It  has  assured 
the  American  people  that  their  Govern- 
ment is  operated  by  civil  servants  pro- 
tected by  the  Hatch  Act  so  they  can 
render  fair,  nonpartisan,  efficient  public 
service. 

My  amendment  would  help  prevent 
the  scuttling  of  the  Hatch  Act  and  pro- 
vide the  protection  the  Federal  employees 
want  and  should  have.  Therefore,  I  urge 
its  approval. 

The  PRESIDING  OFFICER.  Who  seeks 
recognition? 
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Mr.  FONG.  I  suggest  the  absence  of  a 
quorum,  Mr.  President. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McGEE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  in  accord 
with  a  colloquy  with  the  Parliamentarian 
just  before  we  started  the  discussion  of 
Senator  Fong's  amendment  No.  1276,  I 
now  ask  unanimous  consent  that  the 
committee  amendments  be  agreed  to  en 
bloc  and,  as  agreed,  be  considered  as 
original  text  for  the  purposes  of  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  FONG.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendments  en  bloc. 

The  committee  amendments  were 
agreed  to,  as  follows: 

On  page  5,  beginning  with  line  8,  insert 
the  following: 

"(b)  Nothing  in  this  section  authorizes  the 
use  by  any  employee  of  any  information  com- 
ing to  him  in  the  course  of  his  employment 
or  official  duties  for  any  purpose  where  other- 
wise prohibited  by  law. 

On  page  5,  at  the  beginning  of  line  13, 
strike  "  "(b) "  and  insert  "  "(c) "; 

On  page  6,  in  line  22,  strike  "duty,  etc.;** 
and  insert  "duty;"; 

One  page  8,  beginning  in  line  17,  strike 
out:  "occurs.  The  preceding  sentence  shall 
not  apply  to  the  extent  an  employee  is  other- 
wise on  leave." 

And  insert  in  lieu  thereof:  "oecurs,  unless 
the  employee  is  otherwise  on  leave." 

On  page  9,  in  line  9,  strike  "foregoing"; 

On  page  10,  in  line  11,  strike  "year,"  ."  and 
insert  "year"; 

On  page  13,  beginning  in  line  8,  strike  "a 
notice  by  certified  mail,  return  receipt  re- 
quested" and  insert  "a  written  notice  by 
certified  mail"; 

On  page  14,  in  line  17,  strike  "duly"; 

On  page  14,  in  line  20,  strike  "duly  filed," 
and  insert  "filed  within  the  time  allowed,"; 

On  page  18,  in  line  11,  strike  "Board. 
Thereupon  the  Board  shall  certify",  and  in- 
sert "Board  which  shall  then  certify"; 

On  page  25,  under  "Subchapter  III— Politi- 
cal Activities,  Sec.  7325.",  strike  "duty,  etc  •" 
and  insert  "duty;". 

Mr.  McGEE.  It  is  my  understanding, 
Mr.  President— and  I  propound  this  to 
the  Parliamentarian — that  the  Fong 
amendment  is  now  officially  in  order  and 
that  we  may  proceed  under  that  order 
and  seek  to  secure  .enough  bodies  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Glenn)  .  The  Senator  is  correct. 


Mr.  McGEE.  I  will  have  just  about  a 
minute  of  comment  on  the  Senator's 
amendment,  and  then  we  would  be  pre- 
pared to  have  another  quorum  call  to 
permit  the  rounding  up  of  the  troops 
in  order  to  get  the  yeas  and  nays  so  that 

we  might  proceed  to  vote  on  the  Fong 
amendment. 

In  behalf  of  the — does  the  Presiding 
Officer  have  a  declaration  he  wants  to 
make?  He  appeared  to  have  something 
imminent. 

The  PRESIDING  OFFICER.  I  am 
sorry,  I  did  not  understand  the  question. 

Mr.  McGEE.  I  saw  the  Parliamentarian 
directing  marching  orders,  and  I  thought 
maybe  there  was  something  I  had  in- 
truded upon  that  we  could  not  live  with- 
out from  the  occupant  of  the  Chair. 

[Laughter.] 

The  PRESIDING  OFFICER.  Not  at  all. 
I  had  asked  the  Parliamentarian  if  we 
were  under  time  limits,  which  we  are 
not.  . 

Mr.  McGEE.  I  see. 

I  want  to  say  to  the  occupant  of  the 
Chair,  the  distinguished  Senator  from 
Ohio,  that  he  had  some  eloquent  remarks 
in  one  of  our  Sunday  newspapers  on  nu- 
clear proliferation  that  I  wanted  to 
commend  him  for  and  which  I  took  the 
liberty  of  calling  to  the  attention  of  peo- 
ple across  the  country  so  they  might 
share  the  wisdom  that  was  contained 
therein. 

The  PRESIDING  OFFICER,  I  thank 
the  distinguished  Senator  from  Wyoming. 

Mr.  McGEE.  The  Chair  is  not  entitled 
to  make  a  speech,  so  he  can  say  nice 
things  about  me  the  next  time  he  gets  the 
floor.  [Laughter.] 

My  objections,  in  behalf  of  the  major- 
ity of  the  committee,  reflect  the  fact  that 
the  Fong  amendment  was  considered  by 
the  committee  and  it  was  voted  down  6 
to  2.  As  I  recall — and  I  reserve  the  right 
to  adjust  that  by  one  number,  I  was  un- 
certain about  one  member  who  was  ab- 
sent that  day  but,  as  I  recall,  it  was  about 
6  to  2. 

Mr.  FONG.  Why  not  make  it  7  to  2. 

Mr.  McGEE.  7  to  2.  I  will  accept  that 
amendment  from  my  colleague.  In  any 
case  I  did  not  want  it  to  appear  that  the 
committee  had  not  given  due  considera- 
tion to  the  proposal. 

Now,  the  legitimate  question  for  us  to 
consider  is,  why  did  the  committee  decide 
to  reject  the  Fong  amendment  when  it 
was  first  considered? 

I  think  the  simplest  explanation  is  that 
the  Fong  amendment  appears  to  gut  the 
pending  legislation.  It  goes  to  the  very 
heart  of  the  matter.  What  it  says  is  that 
Federal  employees  cannot  voluntarily  in- 
volve themselves  in  any  meaningful  way 
with  political  campaigns  or  political  is- 
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sues.  It  would  bar  an  employee  who  might 
be  a  candidate  for  an  office  from  receiv- 
ing assistance  or  contributions  from  his 
supporters  who  also  worked  for  the  Fed- 
eral Government 

The  bill  simply  says  that  these  things 
cannot  happen  on  the  premises  of  the 
employer  but  must  be  voluntary  and  oc- 
cur in  one's  own  neighborhood,  or  wher- 
ever he  wishes  to  traffic  with  those  ideas, 
as  a  private  citizen,  so  long  as  he  does 
not  take  the  employer's  time  or  use  the 
employer's  location  for  those  purposes. 

Thus,  to  read  the  Senator's  amend- 
ment to  it's  ultimate  meaning  is  to  see  a 
provision  that  would  specifically  deny 
the  first  amendment  rights  that  all  cit- 
izens are  very  jealous  to  preserve. 

The  Senator's  amendment  does  have 
some  of  the  restraints  that  are  already 
in  the  measure  that  we  are  now  consid- 
ering. For  example,  prohibiting  solicita- 
tion by  superiors  of  those  beneath  them 
for  political  purposes.  That  is  one  of  the 
grievances  that  exists  under  the  present 
system. 

The  bill  makes  such  solicitation  not 
only  illegal,  but  makes  the  penalties  for 
breaking  that  proviso  in  the  pending 
measure  very  severe. 

For  those  reasons,  on  behalf  of  the  ma- 
jority of  the  committee  that  voted  7-2 
against  the  Fong  amendment,  I  would 
have  to  oppose  the  amendment  here. to- 
day. 

Mr.  FONG.  Mr.  President,  the  com- 
mittee is  composed  of  nine  Members,  six 
Democrats  and  three  Republicans.  One 
Republican  decided  to  go  with  the  Dem- 
ocrats, and  that  is  why  it  was  7-2.     . 

Mr.  McGEE.  Would  the  Senator  agree 
that  it  would  be  equally  fair  to  conclude 
that  since  the  committee  is  split  between 
Democrats  and  Republicans  2  to  1 — 6  to 
3  is  the  same  as  2  to  1  as — therefore,  it 
would  be  fair  to  conclude  that  his  own 
party  is  split  by  the  same  ratio  on  this 
matter,  which  is  2  to  1? 

Mr.  FONG.  Two  to  one;  yes. 

Mr.  McGEE.  I  thank  the  Senator. 

Mr.  FONG.  Mr.  President,  there  is 
no  reason  why  we  should  not  prohibit 
the  solicitation  or  the  giving  of  a  con- 
tribution by  one  employee  to  the  other 
when  we  have  in  this  legislation  which 
is  before  us  on  this  floor,  reported  by  the 
committee,  a  provision  that  the  superior- 
subordinate  relationship  is  such  that  the 
subordinate  could  not  give  a  contribu- 
tion to  the  superior  and  the  superior 
could  not  solicit  a  contribution  from  the 
subordinate. 

If  that  is  so,  by  what  stretch  of  the 
imagination  do  we  say  in  this  bill  that 
it  is  all  right  for  an  employee  who  is  not 
a  superior  to  solicit  another  employee 
who  is  not  a  subordinate? 


Here  we  have  a  relationship  in  which 
we  can  get  down  to  cases.  A  situation  in 
which  we  may  have  a  superior,  say  Su- 
perior S.  He  is  for  Candidate  X  and  his 
subordinate  is  Employee  A.  Employee  A 
sees  that  Superior  S  is  for  Candidate  X, 
and  he  knows  that  Superior  S  is  the  man 
who  is  going  to  decide  whether  he  will  be 
promoted,  whether  he  will  have  a  good 
job  assignment;  he  will  be  a  man  who 
will  say  what  his  subordinate  shall  do. 

So  what  does  he  do?  What  does  he  do 
as  a  logical  human  being?  Is  he  going 
to  fight  his  superior? 

No,  he  does  not.  He  goes  out  knowing 
what  his  superior  wants.  He  goes  out  and 
solicits  his  fellow  employees  for  political 
contributions  because  his  fellow  employ- 
ees under  this  legislation  can  be  solicited 
by  him  because  he  is  not  a  superior  to 
them. 

Suppose  we  have  another  employee, 
Employee  B,  and  we  have  Employee  A 
doing  this,  trying  to  get  on  the  good  side 
of  his  superior,  Superior  S,  by  doing  what 
his  Superior  S  wants  him  to  do? 

What  is  this  other  employee,  Employee 
B  going  to  do,  seeing  that  Employee  A 
is  soliciting  contributions,  so  that  Em- 
ployee A  will  be  favored  by  his  superior? 

Employee  B,  if  he  has  any  sense  at  all, 
will  say,  "Well,  I  have  to  do  the  same." 

So  it  forces  Employee  B  to  do  the  same 
or  suffer  the  consequences. 

We  know  that  Superior  S  need  not  ask 
Employee  A  to  do  that  for  him,  to  solicit 
Employee  B,  or  Employee  C,  but  know- 
ing the  circumstances,  we  have  that  kind 
of  a  situation. 

This  is  the  type  of  situation  I  am  try- 
ing to  get  away  from,  in  which  pressure 
is  brought  upon  the  employee,  whether 
the  employee  be  his  equal,  his  peer,  to 
do  things  that  he  does  not  want  to  do. 

My  amendment  will  go  to  the  heart 
of  this  so  that  an  employee  cannot  solicit 
another  employee. 

My  amendment  also  goes  to  the  extent 
of  saying  that  a  political  contribution 
also  includes  the  ringing  of  doorbells  and 
other  "personal  services."  A  superior  in 
this  legislation  cannot  tell  a  subordinate 
to  do  those  things.  But  again,  in  a  situa- 
tion like  that,  Employee  A  knows  what 
Superior  S  wants  him  to  do.  So  he  has 
been  easily  inveigled  to  go  out  and  ring 
doorbells  and  pass  literature  just  because 
he  wants  to  get  into  the  good  graces  of 
Superior  S. 

This  is  what  I  am  trying  to  do,  to  keep 
them  from  using  this  kind  of  subtle  po- 
litical pressure  on  their  employees.  I  ask 
that  this  amendment  be  approved. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  (Mr. 
Glenn)  .  Is  there  a  sufficient  second? 
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There  is  not  a  sufficient  second. 

Mr.  FONG.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  in  approv- 
ing Mr.  Fong's  amendments  the  Senate 
will  go  a  long  way  in  preserving  the  im- 
partiality of  our  Federal  work  force.  This 
work  force,  because  of  its  very  nature, 
should  be  impartial.  It  should  not,  in 
any  way,  be  involved  In  the  partisan 
political  processes  of  our  country.  Our 
citizens,  who  are  already  submerged  in 
Government  regulations  and  paperwork, 
should  not  also  be  prevailed  upon  by  a 
Government  work  force  motivated  by 
partisan  politics.  Without  this  amend- 
ment, the  bureaucracy  would  be  nothing 
less  than  a  huge  political  machine,  serv- 
ing the  needs  and  wishes  of  the  party 
in  power.  It  is  very  real  that  these  em- 
ployees would  feel  it  necessary  to  keep 
those  in  power,  in  power,  and  those  out, 
out. 

Mr.  President,  let  us  discuss  the  cen- 
tral issue  of  this  amendment,  and  the 
bill  itself.  What  we  are  seeing  here,  by 
revising  the  Hatch  Act,  is  nothing  less 
than  a  power  grab  by  the  big  unions  to 
turn  the  Federal  employees  into  a  giant 
political  machine.  As  one  union  leader 
put  it,  "If  we  can  get  this  Hatch  Act  *  *  * 
bill  into  law,  we  can  really  get  moving/' 
Get  moving  where? 

It  is  only  too  obvious  where.  Into  the 
political  process  with  such  force  that  the 
Federal  bureaucracy  would  be  forever 
filled  with  political  debts  and  deals  mak- 
ing the  impartiality  of  government  a 
farce. 
The  Washington  Star  editorialized: 
Opening  the  federal  service  to  partisan 
politics  is  almost  sure  to  give  union  leaders 
more  muscle.  The  Hatch  Act  tends  to  inhibit 
union  activity  by  federal  employees  ...  It 
is  no  coincidence  that  the  AFL-CIO,  to  which 
the  biggest  of  the  federal  employee  unions 
belong,  is  pushing  strongly  to  remove  the 
Hatch  Act  restrictions.  George  Meany  and 
Company  would  love  to  be  able  to  enlist  or 
pressure  the  giant  federal  service  into  the 
AFL-CIO's  political  causes.  The  possibility 
would  exist  that  union  leaders,  rather  than 
elected  officials  and  top  career  employees, 
would  be  calling  the  shots  in  the  federal 
service. 

Robert  Hampton,  Chairman  of  the 
Civil  Service  Commission,  in  testimony 
before  the  House  Subcommitte  on  Em- 


ployee Political  Rights  and  Intergovern- 
mental programs,  said: 

And  what  of  the  employee  caught  in  the 
switches  because  he  believes  administrations 
may  change  and  is  uncertain  whether  the 
promotion  action  will  occur  prior  to  election 
day  in  November  or  after  inauguration  day 
in  January?  Can  we  safely  say  that  even  the 
most  enlightened  administrator,  faced  with 
last-minute  promotion  decisions  before  leav- 
ing office,  will  not  consider  the  partisan  po- 
litical activities  of  the  employee  which  either 
sought  to  keep  him  in  Washington  or  as- 
sisted in  sending  him  home?  History  tells  us 
we  cannot. 

Mr.  Hampton  goes  on  to  say: 
If  the  opportunity  to  assert  partisan  po- 
litical influence  or  power  is  available,  it  will 
be  exercised.  This  seems  to  be  the  one  void 
that  someone  is  always  willing  to  fill. 

(It  is)  ...  very  plain  that  whatever  po- 
litical activity  is  permitted  to  federal  em- 
ployees will  quickly  become  that  which  is 
required  of  them. 

Very  simply,  what  Mr.  Hampton  is 
saying  is  that  where  now  there  is  no 
pressure,  by  lifting  the  restrictions,  pres- 
sure could  not  only  be  exerted,  but  it 
would  become  a  permanent  part  of  the 
Federal  employees'  job.  The  choice  of 
whether  to  work  or  not  to  work  for  a 
candidate  or  cause  would  not  be  based 
solely  upon  the  individual's  belief,  but  in 
the  opportunities  for  promotion  that  lay 
ahead.  So  instead  of  performing  for  the 
public  good,  he  would  be  performing  in 
accordance  with  the  political  desires  of 
his  superior  or  union  steward. 

Now,  I  am  sure,  Mr.  President,  that 
proponents  of  this  bill  are  downplaying 
the  fears  that  my  colleagues  and  I  are 
raising  today.  The  supporters  of  this  bill 
are  saying  that  we  are  exaggerating  fears 
of  pressure  and  reprisal  that  will  result 
should  this  bill  be  enacted.  Let  us  ask 
the  thousands  of  Federal  workers  now  in 
the  civil  service  who  responded  to  nu- 
merous surveys  agreeing  that  pressure, 
coercion,  or  other  subtle  forms  of  influ- 
ence by  their  superiors  and  union  officials 
would  take  place  if  the  Hatch  Act  restric- 
tions were  lifted. 

Overwhelmingly,    these   Federal    em- 
ployees rejected  any  revision  of  the  Hatch 
Act.  Is  not  it  the  duty  of  the  national 
legislator  to,  as  accurately  as  possible, 
reflect  the  vipwc  *f  ~"~  — -«— -  »--  *        *     i 
Dublic  policy?  If  those  people  directly 
fnvolved  in  the  civil  service,  from  its 
Chairman  down  through  the  ranks   op- 
SKSerlng  with  the  Hatch  Act  then 
why  act  contrary  to  their  desires? 

Mr.  President,  the  amendment^ ;  to ^he 
hill  which  I  am  favoring  would  pi  event 
cormpUon,  political  debts,  and  seamy 
r] pals  in  the  bureaucracy. 

TOe  clear  vision  and  bright  light  o 
impartiality  in  the  Federal  serv.ee  must 
not  be  dimmed. 
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The  amendments  offered  by  Mr.  Fong 
are  responsible  and  clear  visioned. 

I  strongly  urge  their  adoption. 

In  conclusion,  the  administration  has 
indicated  that,  unless  these  amendments 
are  included  in  the  final  bill  passed  by 
this  body,  this  piece  of  legislation  will  be 
vetoed. 

Mr.  FONG.  Mr.  President,  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  question  is  on  agreeing  to  Mr. 
Fong's  amendment  No.  1276.  The  yeas 
and  nays  are  ordered,  and  the  clerk  will 
call  the  rolL 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  the  Senator  from  Texas 
(Mr.  Bentsen),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Hawaii  (Mr.  Inouye)  ,  the 
Senator  from  Washington  (Mr.  Jack- 
son), and  the  Senator  from  California 
(Mr.  Tunney)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson),  and  the  Senator  from 
New  Hampshire  (Mr.  Durkin)  would 
each  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  North  Dakota  (Mr.  Young) 
is  necessarily  absent. 

The  result  was  announced — yeas  38, 
nays  54,  as  follows: 


Abourezk 

Bentsen 

Durkin 


NOT  VOTTNG- 

Eastland     - 

Inouye 

Jackson 


Tunney 
Young 


[Rollcall  Vote  No.  J 

35  Leg.] 

YEAS— 38 

Allen 

Gam 

Pearson 

Baker 

Goldwater 

Percy 

Bartlett 

Griffin 

Proxmire 

Beall 

Hansen 

Ribicoff 

Bellmon 

Haskell 

Roth 

Brock 

Helms 

Scott,  Hugh 

Bumpers 

Hruska 

Scott, 

Byrd, 

Laxalt 

William  L. 

Harry  F.,  Jr. 

Long 

Stafford 

Curtis 

Mathias 

Talmadge 

Dole 

McClellan 

Thurmond 

Domenici 

McClure 

Tower 

Fannin 

Nelson 

Fong 

Packwood 
NAYS— 54 

Bayh 

Hart,  Philip  A. 

Montoya 

Biden 

Hartke 

Morgan 

Brooke 

Hatfield 

Moss 

Buckley 

Hathaway 

Muskie 

Burdjck 

Hollings 

Nunn 

Byrd,  Robert  C 

!.  Huddleston 

Pastore 

Cannon 

Humphrey 

Pell 

Case 

Javits 

Randolph 

Chiles 

Johnston 

Schweiker 

Church 

Kennedy 

Sparkman 

Clark 

Leahy 

S  tennis 

Cranston 

Magnuson 

Stevens 

Culver 

Mansfield 

Stevenson 

Eagleton 

McGee 

Stone 

Ford 

McGovern 

Symington 

Glenn 

Mclntyre 

Taft 

Gravel 

Met  calf 

Weicker 

Hart,  Gary 

Mondale 

Williams 

So  Mr.  Fong's  amendment  <No.  1276) 
was  rejected. 

Mr.  McGEE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  that  Pam  Weller,  of 
Senator  Stone's  staff,  be  granted  floor 
privileges  for  the  duration  of  the  consid- 
eration of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  I  announce 
for  the  benefit  of  Senators  present  that 
we  are  proceeding  immediately  to  a  sec- 
ond amendment  proposed  by  our  dis- 
tinguished colleague  from  Hawaii  that 
splits  off  a  portion  of  the  amendment 
we  just  voted  on.  We  shall  discuss  that 
in  a  moment,  and  there  will  not  be  any 
protracted  delay. 

Mr.  FONG.  There  will  not  be  any  pro- 
tracted delay. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McGEE.  I  will,  indeed.  Before  we 
commence,  I  wish  to  make  sure  Mem- 
bers understand  what  is  about  to  hap- 
pen. There  will  be  a  rollcall  vote  on  the 
second  Fong  amendment,  and  it  will  not 
be  very  many  minutes  away. 

Mr.  FONG.  It  should  not  be  more  than 
15  minutes. 

Mr.  McGEE.  Why  does  the  Senator 
not  ask  for  the  yeas  and  nays  while  we 
have  Senators  present? 

Mr.  FONG.  Mr.  President,  I  ask  unan- 
imous consent  that  before  I  bring  up  my 
second  amendment,  I  be  permitted  to  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FONG.  Mr.  President,  I  ask  for  the 
yeas  and  nays  on  my  second  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McGEE.  Mr.  President,  I  ask  unan- 
imous consent  to  yield  to  the  distin- 
guished Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  McGEE.  I  am  glad  to  yield  to  our 
colleague. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Mickey  Barnett 
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of  my  staff  be  granted  floor  privileges 
for  the  remainder  of  the  discussion  on 
this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  the  floor. 

Mr.  McGEE.  Yes.  Our  agreement  re- 
garding the  procedure  here  is  that  the 
pending  business  will  now  be  the  sec- 
ond amendment  by  the  Senator  from 
Hawaii,  and  I  assume  that  he  will  be 
recognized. 

Mr.  FONG.  Mr.  President,  I  shall  first 
call  up  my  amendment  and  then  I  will 
yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

AMENDMENT  NO.   1275 

Mr.  FONG.  Mr.  President,  I  call  up  my 
amendment  No.  1275. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Hawaii  (Mr.  Fong)  pro- 
poses an  amendment  No.  1275. 

Mr.  FONG.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection;  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  4,  strike  out  lines  3   through  6. 

On  page  4,  Tine  7,  strike  out  "(5)"  and  in- 
sert in  lieu  thereof  "(4)  ". 

On  page  4,  line  10,  strike  out  "(6)"  and 
insert  in  lieu  thereof  "(5) ". 

On  page  6,  strike  out  lines  4  and  5,  and  in- 
sert in  lieu  thereof  the  following: 

"(3)  knowingly  give  or  hand  over  a  po- 
litical contribution  to  another  employee; 
or". 

On  page  6,  lines  10  and  11,  strike  out  "with 
respect  to  whom  such  employee  is  a  su- 
perior". 

Mr.  FONG.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Illinois. 

Mr.  PERCY.  I  thank  the  Senator. 

Mr.  President,  I  cannot  in  good  con- 
science support  H.R.  8617,  which  in  my 
opinion  would  repeal  much  of  the  Hatch 
Act  and  would  do  great  damage  to  our 
electoral  process. 

Frankly,  I  am  surprised  that  such 
legislation  is  being  seriously  considered 
at  this  particular  point  in  our  political 
history.  Surely  the  turmoil  of  Watergate 
has  demonstrated  that  what  we  need  is 
less,  not  more,  partisan  influence  in  the 
political  process. 

Since  this  legislation  passed  the  House 
in  October  I  have  been  reassured  in  my 
own  convictions  by  hearing  from  literally 
thousands  of  Illinoisans  on  this  issue. 
Ninety-five  percent  of  those  who  have 
written  are  strongly  opposed  to  repeal- 


ing the  protection  presently  anoraea 
Federal  employees  by  the  Hatch  Act.  To 
their  way  of  thinking,  and  to  mine,  this 
legislation,  if  enacted,  will  invite  whole- 
sale abuse  of  the  Federal  civil  service  by 
those  within  as  well  as  without  the  Fed- 
eral Government. 

The  point  behind  the  present  Hatch 
Act  is  to  balance  the  need  for  an  effec- 
tive and  impartial  civil  service  with  the 
need  to  preserve  the  basic  rights  of  cit- 
izenship for  Federal  employees.  I  believe 
the  Hatch  Act  as  it  stands  is  successful  in 
striking  a  reasonable  balance.  I  would 
certainly  support  changes  in  the  law  if 
Federal  employees  were  in  fact  second- 
class  citizens.  But  the  facts  do  not  bear 
out  the  allegation  that  present  restric-' 
tions  seriously  infringe  upon  their  rights 
of  citizenship.  They  can  run  for  office  in 
nonpartisan  elections,  contribute  money 
to  political  parties  and  candidates,  and 
express  opinions  on  political  subjects  pri- 
vately and  publicly.  Specifically,  I  do  not 

believe*  as  some  argue,  that  Federal  em- 
ployees are  being  denied  their  first 
amendment  rights.  Nor  did  the  Supreme 
Court,  when  in  1973  it  upheld  the  con- 
stitutionality of  the  present  law. 

H.R.  8617  seeks  to  extend  the  oppor- 
tunity for  civil  service  employees  to  par- 
ticipate in  politics,  to  allow  them  to  run 
for  political  office  on  party  ballots,  raise 
money  for  political  candidates  and  par- 
•ties,  and!  address  rorty  conventions  and 
caucuses.  I  believe  that  to  permit  Fed- 
eral employees  to  rarticipate  in  this  way 
would  be  to  remove  the  effectiveness  of 
the  Hatch  Act's  protection  for  Federal 
employees  from  the  political  pressure  of 
their  superiors.  The  committee  report 
states  that  the  second  of  two  purposes  of 
this  legislation  is  to  prohibit  the  abuse  of 
authority  and  the  coercion  of  employees 
into  nonvoluntary  political  activities  of 
any  kind.  This  is  a  laudable  purpose.  The 
Supreme  Court  stated  in  its  1973  decision 
that  "the  rapidly  expanding  Government 
work  force  should  not  be  employed  to 
build  a  powerful,  invincible,  and  perhaps 
corrupt  political  machine." 

Contrary  to  this  intent,  though,  H.R. 
8617  makes  this  result  more  rather  than 
less  likely.  Without  a  prohibition  on 
active  forms  of  political  activity,  such  ai 
fund  raising  and  running  for  office  on  a 
party  tickejt,  employees  are  left  to  resist 
on  their  own  the  pressure,  often  subtle 
and  hard  to  identify,  of  their  employers. 
The  bill  sets  up  an  elaborate  mechanism 
to  deal  with  such  abuse  and  coercion  by 
an  employer.  I  see  this  as  a  clear  indica- 
tion that  the  authors  of  H.R.  8617  real- 
ize the  difficulties  inherent  in  monitor- 
ing such  abuse  and  anticipate  the  viola- 
tion of  the  new  provisions. 

The  American  people  expect  and  de- 
serve a  merit,  not  a  spoils  system  in  Fed- 
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eral  service.  We  must  be  diligent  in  in- 
suring this.  Although  few  would  argue 
that  the  Hatch  Act  has  been  100  percent 
effective,  I  am  confident  that  an  over- 
whelming majority  of  Americans  support 
the  basic  intent  of  the  act.  I  believe  H.R. 
8617  destroys  those  provisions  of  the  act 
which  make  it  successful  in  striking  the 
balance  between  the  opportunities  for 
political  involvement  available  to  a  citi- 
zen, and  the  need  to  insure  an  apolitical 
Federal  service. 

Mr.  President,  having  lived  in  Cook 
County,  111.,  all  my  life,  having  seen  at 
both  the  county  and  the  State  levels  the 
abuses  wreaked  upon  employees  of  Gov- 
ernment who  are  pressed  into  political 
service,  who,  in  a  sense,  are  coerced  into 
making  contributions  out  of  their  public 
payroll,  and  having  seen  the  disastrous 
effect  that  this  has  had  upon  the  two- 
party  system,  I  certainjy  oppose  H.R. 
8617  in  the  strongest  terms. 

Again  I  say  that  I  really  cannot  believe 
that  the  Senate  of  the  United  States,  in 
the  wake  of  Watergate,  seriously  would 
wish  to  move  Federal  employees-  in  this 
direction  in  the  electoral  process. 

Mr.  FONG.  Mr.  President,  I  congratu- 
late the  Senator  from  Illinois  for  his  ex- 
cellent remarks.  I  know  that  he  has  been 
a  student  of  the  Hatch  Act  for  a  long 
time. 

I  agree  with  him  that  this  bill  is  really 
a  step  backward,  that  it  is  not  in  the  in- 
terests of  the  employees,  nor  is  it  in  the 

interests  of  the  Government,  if  this  bill 
is  passed.  .  . 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PERCY.  I  yield. 


FEDERAL    EMPLOYEES'    POLITICAL 
ACTIVITIES  ACT  OF   1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8617)  to  re- 
store to  Federal  civilian  and  Postal  Serv- 
ice employees  their'  rights  to  participate 
voluntarily,  as  private  citizens,  in  the 
political  processes  of  the  Nation,  to  pro- 
tect such  employees  from  improper  po- 
litical solicitations,  and  for  other  pur- 


Mr.  FONG.  Mr.  President,  H.R.  8617 
prohibits  political  solicitations  only  by  a 
superior  seeking  contributions  from  those 
he  supervises.  The  amendment  I  am  pro- 
posing, No.  1275,  would  prohibit  an  em- 
ployee from  giving  or  soliciting  a  politi- 
cal contribution  to  any  other  employee, 

whether  the  receiver  is  a  superior  or  not. 
It  is  a  very  limited  version  of  the  pre- 
vious amendment — amendment  No.  1276 
—as  it  does  not  include  "personal  serv- 


ices" as  a  political  contribution.  This 
amendment  is  to  prevent  coercion  or 
political  pressure  by  one  employee 
against  another. 

In  testimony  during  hearings  before 
the  Senate  Post  Office  and  Civil  Service 
Committee,  Carl  Goodman,  the  General 
Counsel  of  the  Civil  Service  Commission, 
adamantly  opposed  section  7324  of  the 
bill  because  it  would  permit  employees 
to  solicit  and  receive  political  contribu- 
tions from  one  another,  so  long  as  no 
superior-subordinate  relationship  exists 
and  so  long  as  it  is  not  accomplished  on 
the  job.  To  make  matters  worse  the  bill 
has  another  provision  which  would 
amend  the  current  criminal  statutes  so 
that  such  an  exchange  of  contributions 
would  no  longer  be  punishable  as  a  crime. 
Mr.  Goodman  contended  that  this  would 
in  fact  permit  the  subtle  coercion  of  Fed- 
eral employees  to  contribute  to  political 
campaigns  against  their  will  and  con- 
trary to  their  own  personal  political  con- 
victions without  any  meaningful  re- 
course. 

"In  our  opinion,"  Mr.  Goodman  said, 
"the  inherent  dangers  in  permitting  em- 
ployees to  exchange  political  contribu- 
tions with  one  another  should  be  obvi- 
ous." Then  he  proceeded  to  emphasize 
his  point  with  a  hypothetical  situation. 
Although  I  cited  this  illustration -when 
I  offered  my  previous  amendment,  I 
would  like  to  repeat  it  now  because  it  is 
also  directly  relevant  to  the  amendment 
we  are  now  discussing. 

Here  again  is  the  hypothetical  situa- 
tion as  given  by  Mr.  Goodman: 

A  "superior"  is  known  to  be  actively  cam- 
paigning for  candidate  "X".  One  of  his  or 
her  subordinates,  who  is  generally  known  to 
be  personally  close  to'  the  superior,  or  who 
is  known  to  be  the  superior's  "right-hand 
man,"  but  is  not  superior  to  other  employees 
within  the  definition  set  forth  at  §  7322(4), 
approaches  other  employees  in  front  of  the 
building,  or  in  the  parking  lot,  or  at  their 
individual  residences,  and  solicits  contribu- 
tions for  candidate  "X".  Those  employees  so 
solicited  must  decide  if  it  is  expedient  for 
them  to  either  contribute  or  decline  to  con- 
tribute, being  aware  of  the  possibility  that 
the  superior  may  learn  whether  or  not  a 
contribution  was  made.  They  would  also  be 
aware  that  it  would  be  extremely  difficult, 
if  not  for  all  practical  purposes  impossible, 
to  prove  that  any  particular  employee  is  pro- 
moted, or  passed  over  for  promotion,  because 
he  or  she  made  a  political  contribution  or 
failed  to  make  a  political  contribution.  There 
is  no  evidence  to  indicate  that  the  superior 
instructed  or  even  suggested  to  the  subordi- 
nate that  contributions  should  be  solicited. 
Even  if  that  had  occurred,  it  is  unlikely  that 
such  evidence  could  be  obtained,  since  the 
subordinate  would  not  be  in  violation  by 
soliciting  and  would  have  no  reason  to  im- 
plicate the  superior." 

Mr.   Goodman   believes   that   such   a 
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situation  as  descrioea  in  uie  nypouiew- 
cal  situation  cannot  arise  today  since  the 
superior  cannot  be  actively  campaigning 
or  even  if  he  could,  his  "right-hand  man" 
could  not  be  engaged  in  solicitation  or 
other  political  management. 

In  Mr.  Goodman's  opinion,  a  case  such 
as  the  one  he  illustrated  could  not  be 
successfully  prosecuted  under  H.R.  8617. 

His  opinion  on  this  matter  should  carry 
a  great  deal  of  weight,  since  he  is  the 
Civil  Service  Commission's  chief  en- 
forcement officer  of  Hatch  Act  cases  com- 
ing before  the  Commission. 

I  completely  agree  with  Mr.  Goodman 
that  employees  should  not  be  permitted 
to  be  involved  in -soliciting  or  receiving 
contributions  for  partisan  political  pur- 
poses. 

Another  case:  Employee  A  is  aware  of 
a  vacancy  which  will  be  a  promotion  for 
him.  He  also  is  aware  that  the  person 
who  will  make  the  selection — call  him  his 
superior  S — is  actively  supporting  a  par- 
ticular candidate.  Add  to  that  the  fact 
that  employee  B,  who  will  be  in  competi- 
tion for  the  vacancy,  has  contributed  to 
support  S's  candidate  and  he  is  also  bus- 
ily soliciting  monetary  contributions 
from  his  fellow  employees.  Employee  A 
now  must  make  a  decision  as  to  what 
he  must  do  to  equalize  the  efforts  of  em- 
ployee B.  Can  he  really  afford  not  to  con- 
tribute to  S's  candidate?  Can  he  really 
afford  not  to  get  busy  and  solicit  mone- 
tary contributions  from  his  fellow  em- 
ployees? 

Suppose  he  does  not  like  S's  candidate. 
Can  he  really  afford  to  make  a  contribu- 
tion to  the  opponent  of  S's  candidate? 
Can  he  really  afford  to  solicit  his  fellow 
employees  in  behalf  of  the  candidates  S 
opposes?  The  answer  is  obvious:  he  will 
be  forced,  if  he  has  any  commonsense, 
to  go  with  his  superior,  because  that  is 
where  his  promotion  lies. 

These  two  situations,  Mr.  President, 
are  the  type  of  quandary  we  are  putting 
our  Federal  employees  in  when  we  allow 
them  to  solicit  their  fellow  employees  or 
allow  them  to  be  solicited  by  their  fel- 
low employees. 

Therefore,  I  strongly  urge  the  adoption 
of  my  amendment. 

Mr.  McGEE.  Mr.  President,  I  want  to 
say  very  quickly,  so  as  not  to  delay  pro- 
ceeding with  the  rollcall  on  this  amend- 
ment, that  this  second  amendment  is 
woven  of  the  same  cloth  as  the  preceding 
amendment  in  that  it  keeps  the  most 
serious  and  negative  parts.  What  was 
dropped  out  of  the  first  amendment  was 
the  lesser  of  the  considerations  at  stake, 
and  in  behalf  of  the  T-to-2  majority  of 
the  committee  which  voted  on  the  bill, 
I  would  have  to  represent  that  committee 
position,  by  saying  that  we  also  strongly 
oppose  this  second  amendment. 


With  all  due  respect,  I  must  remind  my 
colleague,  as  he  ticks  off  case  A  and  case 
B  and  case  S,  that  he  curiously  left  out 
case  M. 

"M"  stands  for  Malek.  Now,  neither 
party  was  proud  of  the  Malek  operations 
under  the  existing  Hatch  Act.  This  is 
not  a  monopoly  of  any  one  political  party. 
The  Democrats  have  done  it,  too,  on  ear- 
lier occasions. 

The  point  is. that  this  bill  puts  the 
finger  where  it  belongs.  The  point  is  that 
the  abuses  of  the  Hatch  Act  come  from 
the  top  down.  They  have  not  been  gen- 
erated from  the  bottom  up. 

Yet  what  this  pending  amendment 
would  do  is  seek  to  babysit  Federal  em- 
ployees as  though  they  are  children;  as 
though  they  are  not  entitled  to  be  first 
class  citizens  but  instead  are  immature 
public  Individuals  with  no  sense  of  the 
responsibilities  of  c.itizpnsVHr* 

The  bill  that  is  pending  contains  pro- 
visions which  prohibit  the  coercing  of  any 
employee  by  his  superior — no  coercive 
solicitation.  It  bars  solicitations  by  ad- 
ministrators above,  and  it  bars  involun- 
tary solicitations  by  anybody  at  any  level. 

It  makes  it  illegal  for  any  person  to 
extort  a  political  contribution  in  any 
form  for  any  reason,  and  the  penalties 
for  doing  that  are  made  much  more 
severe  by  the  measures  in  this  bill. 

What  the  bill  does  not  do,  and  this  is 
important:  it  does  not  shut  off  or  wipe  out 
voluntary  political  activity  among  em- 
ployees as  private  citizens,  off  the  prem- 
ises and  off  the  job.  So  if  their  job  ends 
at  5  p.m.  and  they  want  to  go  out  and 
work  politically  in  the  evening,  on  their 
own,  because  they  believe  in  a  local  Dem- 
ocrat or  a  local  Republican  running  for 
county  commissioner  or  running  for  the 
State  legislature,  or  running  for  some 
other  higher  office,  they  ought  to  have 
the  option,  as  responsible  citizens  to  do 
just  that.  That  is  what  this  bill  says. 

For  these  reasons,  I  am  compelled  to 
oppose  my  colleague's  amendment.  I 
would  recommend  that  the  Senate,  after 
voting  down  the  first  of  the  Senator's 
amendments,  follow  the  same  pattern  in 
rejecting  this  one,  because  it  is  in  effect 
part  of  that  same  amendment. 

Mr.  FONG.  Mr.  President,  the  distin- 
guished Senator  makes  a  strong  point 
concerning  the  coercive  prohibition  un- 
der the  bill  which  is  before  us.  Under  the 
present  Hatch  law,  there  is  absolutely  no 
solicitation  by  a  Federal  employee  al- 
lowed, so  there  was  no  need  for  this  pro- 
hibition against  coercion.  If  we  allow  this 
to  go  on — that  is,  a  solicitation  of  one 
employee  by  the  other— we  will  be  open- 
ing this  wide  open  to  the  same  kind  of 
WPA  solicitation  which  really  brought 
on  the  Hatch  Act.  The  Sheppard  com- 
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mittee  had  an  extensive  investigation  of 
this  situation  in  10  States  and  found  that 
this  was  very,  very  prevalent,  that  WPA 
workers  were  fired  and  hired,  because  of 
their  contribution  or  noncontribution  to 
the  political  cause,  and  we  will  be  going 
right  back  to  that. 

This  bill  which  is  before  us  recognizes 
the  superior-subordinate  relationship.  It 
says  that  a  superior  cannot  solicit  from 
a  subordinate.  If  a  superior  cannot  so- 
licit from  a  subordinate,  why  is  it  not 
just  as  bad  for  .a  subordinate  to  be 
solicited  from  a  subordinate,  when  he 
knows  that  his  superior  is  backing  a  can- 
didate and  he  wants  to  get  into  the  good 
favors  of  that  superior?  This  amendment 
of  mine  prohibits  this  employee  from 
doing  just  that. 

Mr.  McGEE.  Mr.  President,  I  shall  have 
to  add  to  my  colleagues'  comments  that 
it  would  come,  I  think,  as  a  rather  star- 
tling revelation  to  the  thousands  upon 
thousands  of  career  public  employees  in 
the  Federal  Government  that  their  role 
may  be  likened  to  that  of  a  WPA  laborer 
during  the  depression. 

The  Senator  is  right  in  reminding  us 
that  out  of  those  depression  days,  when 
much  of  America  collapsed,  there  was 
built  up  a  great  dependence  on  "any  kind 
of  work.  The  attempt  was  to  try  to  re- 
store human  dignity  in  the  process,  and 
a  part  of  that  process  was  also  in  many 
cases,  to  try  to  collect  political  dues  of 
some  sort.  But  I -should  regret  it  if  any 
suggestion  emerged  from  this  colloquy 
that  would  indicate  that  Federal  employ- 
ees today  are  in  any  way  identifiable  with 
the  WPA  days. 

We  have  the  Hateh  Act  to  prevent  the 
abuses  of  the  WPA  days.  Today  we  have 
a  professional  group  of  career  people  who 
are  dedicated  to  public  service.  But  they 
are  also  citizens  of  the  United  States  of 
America  and,  perhaps  it  is  fitting  that  we 
should  recognize  that  in  a  Bicentennial 
Year  such  as  this. 

All  we  are  asking,  Mr.  President,  is  that 
they  not  be  denied  the  same  options  and 
opportunities,  outside  of  the  possible 
areas  of  abuse,  as  other  citizens.  That 
they  have  the  right  to  run  for  local  of- 
fice or  other  higher  office  for  which  they 
might  think  they  are  eligible.  That  they 
have  the  right  to  participate  in  political 
activity  off  the  job  and  off  the  premises. 

It  seems  to  me  it  behooves  us  to  make 
certain  that  these  career  people  who 
must  be  judged  on  the  basis  of  their 
career  performance  need  also  to  be 
judged  as  mature,  responsible  citizens. 

This  bill  protects  them  from  abuse 
and  it  protects  them  from  any  involun- 
tary activity  that  anyone  in  his  misguid- 
ed notion  might  attempt  to  impose.  We 
also  seek  to  protect  the  voluntary  deci- 


sion on  the  part  of  an  adult  citizen  to 
indulge  in  political  activity  as  a  citizen 
off  the  job  and  off  the  premises. 

Mr.  FONG.  Mr.  President,  I  do  not  wish 
to  suggest  that  our  Federal  employees, 
who  are  very,  very  fine  workers,  are  WPA 
workers.  I  just  want  to  say  that  the 
Hatch  Act  was  the  result  of  the  excesses 
of  financial  coercion  of  WPA  workers 
who  were  only  making  30  cents  an  hour. 
All  of  you  who  know  anything  about 
WPA  work  know  they  were  paid  only  30 
cents  an  hour,  8  hours  a  day,  $2.40  a  day. 
Even  though  they  made  only  $2.40  a  day, 
they  were  pressured  by  these  superiors, 
these  bosses,  to  contribute  to  the  cam- 
paign of  candidates. 

Now,  the  distinguished  chairman 
makes  a  point  that  the  bill  protects  Fed- 
eral employees.  Let  me  point  to  the  fact 
that  the  National  Federation  of  Federal 
Employees,  headed  by  Mr.  Wolkimir,  with 
a  membership  of  136,000  members,  had 
a  .survey  as  to  what  they  wanted  to  do 
with  the  Hatch  Act. 

Eighty-nine  percent  of  the  members 
who  responded  said  they  were  strong  in 
support  of  the  present  Hatch  Act;  only 
10  percent  wanted  minor  changes,  and 
only  1  percent  advocated  repeal. 

This  bill  which  is  before  us  is  advo- 
cating repeal  of  the  heart  of  the  Hatch 
Act,  and  let  us  not  be  fooled  by  that,  by 
the  prohibition  against  coercion. 

We  have  another  case  in  point.  We 
have  another  example  of  what  the  Fed- 
eral employees  are  thinking  about.  Rep- 
resentative Fisher,  who  has  the  most 
Federal  employees,  outside  of  the  District 
of  Columbia,  found  that  of  the  one -third 
to  40  percent  of  his  constituents  who  are 
Federal  employees,  indicated,  and  he  re- 
ported, that  59  percent  were  against 
changing  the  Hatch  Act,  out  of  a  total 
of  20,000  responses.  His  mail  showed 
that  civil  service  employees  who  want 
the  status  quo  outnumbered  others  8  or 
lOtol. 

Representative  Gilbert  Gude,  who  has 
the  second  greatest  number  of  Federal 
employees  in  his  district,  says  that  his 
mail  reflected  the  same  type  of  opposi- 
tion to  the  repeal  of  the  Hatch  Act  as  his 
colleague,  Congressman  Fisher. 

Representative  Holtzman,  Democrat  of 
New  York,  says  her  poll  shows  there  was 
a  2-to-l  vote  against  weakening  the 
Hatch  Act,  according  to  her  question- 
naire. 

According  to  the  career  civil  service 
members  of  the  Federal  Executive  Alum- 
ni Association,  only  2  out  of  3,000 
members  polled  wanted  the  Hatch  Act 
changed. 

In  1966,  when  the  survey  was  made  by 
the  Michigan  University  survey  team, 
only   3   percent  said   they   wanted   the 
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Hatch  Act  repealed. 

So  you  see,  Mr.  President,  there  is 
strong  opposition  by  the  Federal  em- 
ployees themselves  to  having  this  act 
changed.  I  think  we  are  doing  a  great 
disservice  to  the  Federal  employees  by 
allowing  them  to  be  able  to  solicit  from 
their  fellow  employees  monetary  contri- 
butions or  whatever  contributions  may 
be  asked  for  any  candidate. 

I  think  this  amendment  of  mine  is  a 
good  amendment.  If  we  prohibit  supe- 
riors from  soliciting  from  their  subordi- 
nates, why  can  we  not  prohibit  an  em- 
ployee from  soliciting  another  employee? 
Mr.  McGEE.  Mr.  President,  I  shall  only 
take  2  minutes,  because  both  of  us  are 
eager  to  move  onto  the  rollcall  vote  on 
this  amendment.  I  would  like  to  say  that 
my  colleague  has  used  again  a  word  that 
has  been  employed  over  and  over  to  alarm 
public  employees.  The  word  is  "repeal;" 
Nobody  is  repealing  the  Hatch  Act.  We 
ar^e  upgrading  and  modernizing  it  before 
it  is  wiped  out,  because  of  the  way  it  is 
abused.  It  is  imperative  that  the  Hatch 
Act,  with  its  protection  of  an  employee 
against  solicitation  or  abuse  or  fear  of 
something  that  his  superiors  may  seek  to 
extract  from  him,  does  not  go  by  the 
board.  This  pending  measure  intends  to 
make  sure  that  such  a  thing  does  not 
happen. 

What  do  the  public  employees  think 
about  the  bill?  It  often  depends  upon 
whether  they  have  heard  scare  stories 
about  repealing  the  Hatch  Act,  for  one 
thing.  Of  course,  they  oppose  repeal.  I 
oppose  repeal,  and  it  is  time  we  quit  per- 
mitting that  word  to  enter  the  lexicon  of 
those  who  discuss  this  bill. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  list  that  is  longer 
than  I  would  have  time  to  read.  It  is  a 
list  of  a  cross  section  of  Americans  who 
endorse  the  substance  of  the  pending 
measure. 

There  being  no  objection,  the  listing 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Partial  Listing  of  Organizations  in  Sup- 
port of  Federal  Employees'  Political  Ac- 
tivities Act  of  1975 — Hatch  Act  Reform 
A.  Phillip  Randolph  Institute,  Cleveland, 
Ohio.  ^ 

American  Civil  Liberties  Union. 
American  Federation  of  Government  Em- 
ployees. 

American  Postal  Workers  Union. 
Americans  for  Democratic  Action,  Greater 
Washington  Chapter. 

Association  of  Civil  Technicians  (National 
Guard) . 

International   Association  of   Firefighters, 

International  Conference  of  Police  Associa- 
tions. 

Laborers  International  Union  of  North, 
America. 


Montgomery  County  (Maryland)  Congres- 
sional Watch. 

National  Alliance  of  Postal  and  Federal 
Employees. 

National  Association  for  the  Advancement 
of  Colored  People. 

National  Association  of  Government  Em- 
ployees. 

National  Association  of  Letter  Carriers. 

National  Association  of  Postal  Supervisors. 

National  Association  of  Retired  Federal 
Employees,  St.  Louis,  Mo.* 

National  Association  of  Social  Workers. 

National  Post  Office  Mailhandiers  Union. 

National  Rural  Letter  Carriers  Association. 

National  Treasury  Employees  Union. 

New  Democratic  Coalition. 

New  York  Criminal  and  Civil  Courts  Asso- 
ciation. 

New  York  Law  Journal. 

Prince  George  Co\mty  (Virginia)  Civic 
Association. 

Professional  Air  Traffic  Controllers  Orga- 
nization. r- 

Public  Employees  Department,  AFL-CIQ. 

Radio  Station  WMAL,  Washington,  D.C. 

Sotithern  Christian  Leadership  Conference. 

Teamsters  Joint  Council  13,  St.  Louis,  Mo. 

Washington  Teachers  Union,  American 
Federation  of  Teachers,  AFL-CIO. 

Women's  Political  Caucus,  District  of 
Columbia. 

Mr.  McGEE.  As  far  as  I  am  concerned, 
I  am  ready  to  proceed. 

Mr.  FONG.  I  just  want  to  say  this 
word.  What  are  we  trying  to  correct?  The 
distinguished  chairman  says  we  are  try- 
ing to  correct  the  abuses.  Now,  where  is 
the  abuse  as  far  as  political  manage- 
ment is  concerned?  Where  is  the  abuse 
about  collecting  money?  There  has  been 
no  showing  of  any  abuse  before  our  com- 
mittee. There  has  been  no  showing  of  any 
abuse  in  the  management  of  political 
campaigns. 

This  bill  before  us  is  to  change  the 
heart  of  the  Hatch  Act.  It  does  not  re- 
peal it  technically  but,  in  substance,  it 
does  repeal  the  heart  of  -the  Hatch  Act 
because  it  says  you  can  get  into  politics 
now  and  you  can  solicit  money,  which  is 
now  prohibited. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  McGEE.  There  is  no  time  to  yield 
back  except  our  good  intentions,  and  we 
both  have  good  intentions,  Mr.  President. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  Ordered.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Hawaii.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen)  ,  the  Senator  from  New  Hampshire 
(Mr.  Durkin),  the  Senator  from  Missis- 
sippi (Mr.  Eastland)  ,  the  Senator  from 
Hawaii  (Mr.  Inouye)  ,  the  Senator  from 
Louisiana  (Mr.  Long),  and  the  Senator 
from  California  (Mr.  Tunney)  are  nee- 
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essarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Hampshire 
(Mr.  Durkin)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Stafford), 
and  the  Senator  from  North  Dakota  (Mr. 
Young  )  are  necessarily  absent. 

The  result  was  announced — yeas  38, 
nays  54,  as  follows : 


[Rollcall  Vote  No. 

56  Leg.] 

YEAS— 38 

Allen 

Gam 

Percy 

Baker 

Goldwater 

Proxmire 

Bartlett 

Griffin 

Ribicoff 

Beall 

Hansen 

Roth 

Bellmon 

HaskeU 

Scott,  Hugh 

Brock 

Helms 

Scott, 

Buckley 

Hruska 

William  L. 

Byrd, 

Laxalt 

Taft 

Harry  F. 
Curtis 

,  Jr.     Mathias 

Talmadge 

McClellan 

Thurmond 

Dole 

McClure 

Tower 

Domenici 

Morgan 

Weicker 

Fannin 

Packwood 

Fong 

Pearson 
NAYS— 54 

Abourezk 

Hart,  Gary 

Metcalf 

Bayfe 

Hart,  Philip  A. 

Mondale 

Biden 

Hartke 

Montoya 

Brooke 

Hatfield 

Moss 

Bumpers 

Hathaway 

Muskie 

Burdick 

Hollings 

Nelson 

Byrd,  Robert  C.  Huddleston 

Nunn 

Cannon 

Humphrey 

Pastore 

Case 

Jackson 

Pell 

Chiles 

Javits 

Randolph 

Church 

Johnston 

Schweiker 

Clark 

Kennedy 

Sparkman 

Cranston 

Leahy 

Stennis 

Culver 

Magnuson 

Stevens 

Eagleton 

Mansfield 

Stevenson 

Ford 

McGee 

Stone 

Glenn 

McGovern 

Symington 

Gravel 

Mclntyre 

Williams 

NOT  VOTING— 8 

Bentsen 

Inouye 

Tunney 

Durkin 

Long 

Young 

Eastland 

Stafford 

So  Mr.  Fong's  amendment  (No.  1275) 
was  rejected. 

Mr.  McGEE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  STONE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT     NO.     1277 

Mr.  FONG.  Mr.  President,  this  amend- 
ment will  not  take  too  long.  I  call  up  my 
amendment  No.  1277,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Hawaii  (Mr.  Fong)  pro- 
poses an  amendment  numbered  1277:    / 

Mr.  FONG.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Fong's  amendment  (No.  i277)  is  as 
follows : 

On  page  6,  line  11,  strike  out  "or". 

On  page  6,  line  21,  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
"or". 

On  page  6.  between  lines  21  and  22,  insert 
the  following  new  subparagraph: 

"(C)  from  another  employee  (or  a  member 
of  another  employee's  family)  with  respect  to 
whom  such  employee  is  a  union  official.". 

Mr.  FONG.  Mr.  President,  I  ask  for  the 
yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  FONG.  Mr.  President,  I  ask  unani- 
mous consent  that  Senator  Dole's  legis- 
lative assistant,  Bob  Downen,  may  have 

the  privilege  of  the  floor  during  the  con- 
sideration of  and  voting  on  H.R.  8617. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FONG.  I  now  yield  to  the  Senator 
from  Arizona. 

Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  that  Judi  Ford  of  my 
staff  be  given  floor  privileges  during  the 
consideration  of  and  voting  on  H.R.  8617. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

HATCH x  ACT    REPEAL:     SECOND    CLASS    NONSENSE 

Mr.  FANNIN.  Mr.  President,  the  Hatch 
Act  was  originally  passed  in  1939  as  a 
result  of  nefarious  political  activities 
which  were  uncovered  during  previous 
election  campaigns.  Now  the  Congress  is 
being  asked  to  repeal  the  provisions  of 
this  law  which  are  designed  to  prevent 
corruption  and  coercion  of  Government 
employees. 

As  my  colleagues  are  aware,  Federal 
civil  service  employees  are  "hatched", 
that  is,  they  are  prevented  by  law  from 
engaging  in  certain  political  activities 
and  making  political  contributions  in  an 
election  campaign.  The  essential  purpose 
of  the  Hatch  Act  is  to  prevent  the  use  of 
Federal  bureaucrats  in  political  election 
campaigns  at  taxpayers'  expense,  with- 
out their  approval.  In  addition,  that  law 
is  designed  to  preserve  the  political  in- 
dependence of  civil  servants  so  that  po- 
litical pressures  will  not  keep  them  from 
engaging  in  the  public  interest.  It  would 
also  prevent  a  situation  where  elected 
officials  would  be  beholden  to  Govern- 
ment employees  for  support.  In  light  of 
the  recent  lobbying  efforts  of  many  bu- 
reaucrats and  public  employee  unions  in 
behalf  of  government  pay  raises,  I  can 
foresee  tremendous  problems  for  the 
country  if  the  Hatch  Act  is  now  repealed. 
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In  its  opinion  upholding  the  constitu- 
tionality, of  the  Hatch  Act,  the  Supreme 
Court  stated  that  its  decision : 

.  .  .  would  no  more  than  confirm  the 
judgment  of  history,  a  judgment  made  by 
this  country  over  the  last  century  that  it  is 
in  the  best  interest  of  the  country,  indeed 
essential,  that  federal  service  should  depend 
on  meritorious  performance  rather  than  po- 
litical service. 

Mr.  President,  this  statement,  ex- 
pressed so  eloquently  by  the  Court,  sums 
up  my  position  against  repeal  or  relax- 
ation of  the  prohibitions  on  political  ac- 
tivity by  civil  servants  embodied  in  the 
Hatch  Act. 

Those  who  would  change  the  law  con- 
tend that  Federal  civil  servants  are  being 
treated  as  "second-class  citizens"  because 
they  cannot  engage  in  politicking  to  the 
same  extent  as  private  employees.  In  my 
opinion,  this  argument  is  "second-class 
nonsense." 

Under  the  law,  Government  workers 
have  the  same  right  to  register  and  vote 
as  anyone  else.  They  are  free  to  express 
their  political  preferences  and  to  support 
the  candidate  of  their  choice,  even  with 
financial  contributions,  if  they  so  desire. 

In  short,  the  Hatch  Act  does  not  in  any 
way  restrict  the  franchise  of  Government 
employees.  They  can  be  as  politically 
outspoken  as  anyone  else.  And  anyone 
who  thinks  that  there  is  no  politicking 
done  in  the  civil  service  is  naive. 

As  Howard  Flieger  stated  recently  in 
U.S.  News  &  World  Report: 

Nobody  argues  that  the  Hatch  Act  is  per- 
fect. But  It  does  effectively  prevent  that 
which  it  was  designed  to  prevent:  It  makes 
certain  that  no  candidate  or  party  can  con- 
vert the  huge  federal  bureaucracy  into  a 
political  machine. 

The  Act  has  sheltered  the  rank  and  file 
from  any  spoils  system  of  patronage  re- 
wards for  the  party  faithful.  No  office  holder 
can  go  through  the  government  hiring  and 
firing  at  wiU  on  the  basis  of  politics.  No  one 
can  tell  civil  service  employees  how  to  vote, 
and  keep  them  In  line  with  threats  of  pay 
day  reprisals. 

They  cannot  be  coerced  Into  party  work. 
They  cannot  perform  the  nuts-and-bolts  jobs 
of  a  campaign  such  as  soUciting  funds,  man- 
ning headquarters  telephones  or  serving  as 
chauffeurs  to  ferry  the  voters  to  the  polls 
on  behalf  of  any  ticket. 

Does  this  make  them  second-class  citizens? 
Hardly.  The  odds  are  that  those  public  serv- 
ants who  are  sincerely  Interested  in  Govern- 
ment performance — and  that  means  the  vast 
majority  of  them — welcome  the  shield  that 
stands  between  them  and  party  affairs  .  .  . 

Congress  felt  safeguards  against  politiciz- 
ing the  bureaucracy  were  prudent  back  when 
federal  employees  were  counted  In  the  "hun- 
dreds of  thousands." 

It  Is  difficult  to  follow  the  reasoning  of 
those  who  argue  such  Insurance  is  no  longer 
needed — now  that  the  number  of  Govern- 


ment workers   (not  counting  the  military) 
has  grown  to  more  than  2.5  million. 

It  is  evident  that  the  proponents  of 
repeal  are  substantially  motivated  by 
political  considerations.  The  Hatch  Act 
has  worked  well  since  its  adoption;  and 
the  civil  service  today  remains  untar- 
nished by  the  taint  of  corruption.  There 
is  obviously  no  pressing  need  to  change 
the  law.  Polls  have  indicated  that  the 
people  do  not  favor  a  change.  Only  cer- 
tain segments  of  organized  labor,  specifi- 
cally the  American  Federation  of  Gov- 
ernment Employees  and  the  National  As- 
sociation of  Letter  Carriers,  are  pushing 
for  Hatch  Act  reform.  I  find  myself  in 
agreement  with  the  largest  independent 
union  of  Government  workers,  the  Na- 
tional Federation  of  Federal  Employees, 
which  predicts  that  changes  in  the  act 
will  result  in  political  abuses  and  seri- 
ously harm  the  merit  system  in  govern- 
ment. 

Mr.  President,  the  Hatch  Act  Is  worth 
keeping.  As  the  editor  of  the  Phoenix 
Gazette  pointed  out: 

Letting  federal  workers  be  political  ac- 
tivists would,  in  effect,  set  up  a  special  class 
of  citizens  in  a  position  to  exercise  more 
power  in  and  over  the  government  than  the 
now  second-class  citizens — those  not  em- 
ployed by  the  government. 

I  agree  with  the  opinion  of  the  Arizona 
Republic's,  another  Arizona  newspaper, 
that  it  "will  be  a  sad  day  for — the  2.5 
million  workers  on  the  Federal  payroll — 
If  union  bosses  are  given  a  green  light  to 
browbeat  them  into  furthering  the 
bosses'  political  aims." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  texts  of  two  edi- 
torials from  the  Phoenix  Gazette  of 
June  27,  1975  and  the  Arizona  Republic 
of  November  2,  1975  be  printed  into  the 
Record. 

There  being  no  objection,  the  editor- 
ials were  ordered  to  be  printed  in  the 
Record,  as  follows : 

{From  the  Phoenix  Gazette,  Jan.  27, 1975] 
Hatch  Act  Is  Worth  Keeping 

Considering  how  much  the  government  is 
withholding    from    paychecks,    we    are    all 

working  for  Washington,  at  least  a  lot  of  the 
time.  But  only  (only!)  2.5  million  of  the 
total  population  are  bonaflde  federal  em- 
ployes and  therefore  subject  to  the  Hatch 
Act,  which  restricts  political  activities. 

Congress  Is  giving  the  Hatch  Act  the  hard- 
est look  it  has  had  in  eight  years,  mainly 
under  pressure  from  the  AFL-CIO,  which 
has  three  affiliated  unions  with  "Hatched" 
members. 

But  not  all  unions  are  in  favor  of  being 
unhitched  from  Hatch.  "This  is  nothing 
more  than  the  old  AFL-CIO  pitch  for  muscle 
and  power,"  charges  Nathan  Wolkomir,  pres- 
ident of  the  National  Federation  of  Federal 
Employes.  "It's  a  move  for  money  and  more 
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organizing  Influence."  Wolkomlr  says  the 
AFLr-CIO  leaders  want  the  Hatch  Act  restric- 
tions lifted  so  that  they  can  use  the  unions* 
membership  as  "a  power  base  from  which 
they  can  control  the  federal  government." 

Passed  In  1939  to  protect  New  Deal  em- 
ployes from  political  exploitation,  the  Hatch 
Act  prevents  government  employes — includ- 
ing postal  workers,  the  largest  single  group — 
from  canvassing  voters,  raising  fxmds,  driving 
voters  to  the  polls,  and  from  running  for 
major  office. 

Defenders  of  the  Hatch  Act  say  that,  In 
addition  to  protecting  employes  from  coer- 
cion (for  example,  being  forced  to  buy  fund- 
raising  dinner  tickets) ,  it  limits  the  -possi- 
bility of  an  employe's  political  views  inter- 
fering with  ptiblic  work;  it  prevents  the 
party  In  power  from  using  the  civil  service 
as  a  political  machine,  thus  Inviting  a  return 
to  the  spoils  system,  and  It  sustains  public 
confidence  In  the  Impartial  administration 
of  the  people's  business. 

Opponents  argue  that  repeal  of  the  Hatch 
Act  "will  raise  federal  and  postal  workers 
from  their  present  second-class  citizenship 
to  first-class,  where  they  belong." 

There  is  something  to  be  said  for  this 
argument,  but  it  Is  outweighed  by  the  draw- 
backs to  repeal.  Letting  federal  workers  be 
political  activists  would,  in  effect,  set  up  a 
special  class  of  citizens  In  a  position  to  exer- 
cise more  power  in  and  over  the  govern- 
ment than  the  new  second  class  citizens — 
those  not  employed  by  the  government. 

Congress  would  be  well  advised  to  resist  re- 
laxing the  Hatch  Act. 

[From  the  Arizona  Republic,  Nov.  2,  1975] 
Gutting  the  Hatch  Act 
Congress  passed  the  Hatch  Act  In  1939  to 
prevent  the  Roosevelt  administration  from 
converting  the  federal  bureaucracy  into  a 
gigantic  political  machine  as  the  big-city 
bosses  of  those  days  had  converted  city  bu- 
reaucracies into  political  machines. 

The  act  forbids  federal  workers  to  solicit 
political  campaign  contributions  from  other 
federal  workers,  to  use  their  offices  for  polit- 
ical purposes,  to  take  an  active  part  in  the 
management  of  a  political  campaign,  and  to 
run  for  public  office. 

The  whole  idea  was  to  protect  federal 
workers  from  political  coercion  by  their 
superiors. 

Organized  labor  by  and  large  supported 
passage  of  the  act,  but  times  have  changed. 
Federal  workers  were  not  unionized  then; 
they  are  now. 

The  same  act  that  protects  them  from  po- 
litical coercion  by  their  superiors  has  come 
to  protect  them  from  political  coercion  by 
union  bosses. 

Naturally,  the  powers-that-be  in  the  AFL- 
CIO  will  have  none  of  that.  So  they  have 
launched  a  campaign  to  disembowel  the  act, 
In  effect,  to  repeal  it 

They  say  the  act  makes  federal  workers 
"second-class  citizens." 
Of  course,  It  does  nothing  of  the  kind- 
All  it  does,  as  the  Supreme  Court  said  In 
1973  In  upholding  the  constitutionality  of 
the  act,  Is  prevent  "the  rapidly  expanding 
government   work   force    (from   being)    em- 


ployed to  build  a  powerful,  Invincible  and 
perhaps  corrupt  political  machine." 

Nothing  in  the  act  prevents  a  federal 
workers  from  making  a  voluntary  contribu- 
tion to  a  political  candidate  and  from  talk- 
ing him  up  among  his  friends  and  neighbors. 

Nor  does  the  act  inhibit  unions  of  federal 
workers  from  engaging  in  political  activity. 

On  the  contrary,  the  unions  were  on  Capi- 
tal Hill  working  overtime  when  the  bill  to 
gut  the  Hatch  Act  came  before  the  House. 
And  partly  because  of  this,  the  House  passed 
the  bill  by  a  thumping  288  votes  to  119. 

We  hope  the  Senate  shows  better  sense. 
If  not,  House  Minority  Leader  John  Rhodes 
says  he  will  urge  President  Ford  to  veto  the 
bill. 

There  are  2.5  million  workers  on  the  fed- 
eral payroll.  It  will  be  a  sad  day  for  them 
and  for  the  nation  if  union  bosses  are  given 
a  green  light  to  browbeat  them  into  further- 
ing the  bosses'  political  alms. 

Mr.  FANNIN.  Aside  from  partisan  con- 
siderations involved  in  this  legislative 
debate,  Mr.  President,  there  are  a  num- 
ber of  very  important  issues  which  need 
to  be  discussed.  I  would  like  to  advance 
several  arguments  in  defense  of  the 
Hatch  Act  and  against  its  amendment 
or  repeal. 

First  of  all,  the  act  effectively  prevents 
corruption  and  coercion  of  public  em- 
ployees. Without  its  restrictions,  the 
civil  service  would  be  subject  to  bribery, 
graft,  kickbacks  in  exchange  for  jobs, 
and  various  forms. of  political  coercion, 
such  as  threats  to  penalize  employees 
who  refuse  to  engage  in  political  activity 
or  attend  political  rallies. 

In  addition,  the  act  has  insured  effi- 
ciency and  productivity  on  the  part  of 
civil  servants.  In  order  to  maintain  pro- 
fessionalism in  the  bureaucracy,  the 
civil  service  must  be  divorced  from  par- 
tisan politics.  Its  achievements  will  be 
impaired  if  its  employees  are  permitted 
to  engage  in  political  activity. 

Finally,  I  believe  that  a  strong  civil 
libertarian  argument  can  be  made  in  de- 
fense of  the  Hatch  Act.  Those  who  argue 
that  the  act  unjustly  discriminates 
against  civil  servants  because  they  are 
deprived  of  basic  political  rights  enjoyed 
by  workers  in  the  private  sector  overlook 
the  fact  that  Government  employees  also 
have  a  right  to  be  free  from  political 
coercion. 

Most  importantly,  the  first  amend- 
ment rights  of  the  people  must  be  pre- 
served. To  abolish  Hatch  Act  restric- 
tions is  to  impose  regulations  on  the  free 
market  of  ideas.  The  Government  must 
restrict  itself  by  precluding  its  employees 
from  partisan  political  activity.  The 
monopoly  of  power  vested  in  the  Federal 
Government  and  access  to  it  by  Govern- 
ment employees  warrant  restraints  on 
the  Government  and  on  its  workers  so 
that  that  power  is  not  abused  to  the  peo- 
ple's detriment. 
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Mr.  President,  the  distinguished  attor- 
ney, Mr.  John  R.  Bolton,  has  written  an 
excellent  monograph  for  the  American 
Enterprise  Institute  for  Public  Policy  Re- 
search entitled  "The  Hatch  Act:  A  Civil 
Libertarian  Defense."  I  wish  to  quote 
from  Mr.  Bolton: 

The  Hatch  Act  is,  in  efiect,  a  case  of  the 
government  restraining  Itself.  Non-govern- 
mental employees  have  similar  First  Amend- 
ment rights — the  right  not  to  have  their  free- 
dom to  engage  in  political  activity  "chilled" 
by  political  activists  who  also  administer  gov- 
ernment programs  and  regulatory  or  law- 
enforcement  agencies.  As  Professor  Meikle- 
john  asserted:  "The  First  Amendment  does 
not  protect  a  'freedom  to  speak.'  It  protects 
the  freedom  of  those  activities  of  thought 
and  communication  by  which  we  'govern'.  It 
is  concerned,  not  with  a  private  right,  but 
with  a  public  power,  a  governmental  respon- 
sibility." The  most  acute  government  respon- 
sibility is  that  government  not  allow  itself 
to  skew  the  political  process.  The  political 
debate  can  never  be  "uninhibited,  robust, 
and  wide-open"  if  government  employees 
can  coerce  their  colleagues  or  intimidate  the 
general  public.  When  viewed  as  an  inhibitor 
imposed  on  the  government  itself,  the  Hatch 
Act  is  as  justifiable  as  other  restrictions — ju- 
dicially or  legislatively  created — that  prevent 
the  government  from  regulating  the 
market"  of  ideas. 

Mr.  President,  for  these  reasons.  I  op- 
pose any  repeal  or  amendment  of  the 
Hatch  Act.  I  urge  my  colleagues  to  con- 
sider the  civil  libertarian  arguments 
against  such  repeal  or  amendment.  I 
shall  vote  against  H.R.  8617,  and  I  urge 
my  colleagues  to  do  the  same. 

I  thank  the  Chair,  and  I  thank  the 
distinguished  Senator  from  Hawaii. 

Mr.  FONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FANNIN.  I  am  pleased  to  yield. 

Mr.  FONG.  I  thank  the  distinguished 
Senator  for  a  very  excellent  statement. 

In  relation  to  the  question  of  second- 
class  citizenship.  I  wish  to  state  that  the 
Commission  on  Political  Activity  of  Gov- 
ernment Personnel,  which  was  autho- 
rized by  Congress  in  1966  and  on  which 
there  were  12  very  distinguished  Mem- 
bers, two  from  the  House  of  Representa- 
tives and  two  from  the  Senate,  and  other 
very  distinguished  citizens  from  the  com- 
munity, reported  that  they  had  two  pur- 
poses in  their  discussion  of  this  problem, 
and  I  shall  read  what  they  said: 

The  overriding  problem  confronting  this 
commission  was  to  accommodate  and  recon- 
cile two  vitally  important  but  sometimes 
competing  objectives.  On  the  one  hand,  in 
our  democratic  society,  it  is  important  to 
encourage  the  participation  of  as  many  citi- 
zens as  possible  in  the  political  processes 
which  shape  our  Government;  all  citizens 
must  have  a  voice  in  the  affairs  of  Govern- 
ment. On  the  other  hand,  it  is  equally  im- 


portant to  assure  integrity  in  the  administra- 
tion of  governmental  affairs  and  the  develop- 
ment of  an  impartial  Civil  Service  free  from 
partisan  politics. 

The  Commission  finally  came  to  the 
conclusion  that  integrity  in  the  admin- 
istration of  governmental  affairs  super- 
seded the  first  amendment  argument  and 
that  when  they  submitted  a  proposed  bill 
to  Congress,  this  proposed  bill  prohibited 
a  Federal  employee  in  section  (c)  as 
follows : 

A  Federal  employee  is  prohibited  from  (1) 
either  directly  or  indirectly  soliciting,  re- 
ceiving, collecting,  handling,  disbursing,  or 
accounting  for  assessments,  contributions, 
tickets,  or  other  funds  for  political  pur- 
poses, except  any  activity,  participation,  con- 
tribution, or  other  service  of  value.  .  .  . 

And  then  it  goes  on  further  and  pro- 
hibits activities  such  as  becoming  a 
candidate  or  campaigning  for  or  holding 
elective  office  if  the  office  sought  is  an 
office  of  the  United  States  or  any  office  of 
any  State  or  any  other  office  including 
local  offices,  except  as  local  offices  is  de- 
fined;  managing  a  campaign  for  any 

candidate  seeking  elective  office  if  the 
office  sought  is  an  office  of  the  United 
States,  or  any  office  of  any  State,  or  any 
local  office,  except  those  permitted  by  the 
provisions  of  section  1623  of  this  chapter. 

This  Commission  was  a  very  hard- 
working group  that  took  over  a  year  dis- 
cerning what  the  real  sentiment  in  this 
country  was.  It  held  meetings  and  hear- 
ings in  six  cities,  and  heard  90  witnesses. 
This  Commission  had  a  survey  made  by 
the  University  of  Michigan  survey  group 
that  asked  employees  how  they  felt  about 
the  situation,  finally  arrived  at  a  draft  of 
a  proposed  bill  in  which  it  stated  that 
there  should  not  be  any  solicitation  of 
funds,  and  Government  employees  should 
not  be  allowed  to  campaign  for  political 
offices  on  the  Federal  level. 

So,  I  commend  our  colleague  from 
Arizona  for  his  very  fine  statement,  and 
I  call  this  to  his  attention. 

Mr.  FANNIN.  I  thank  the  Senator.  I 
express  my  appreciation  and  the  thanks 
of  the  State  of  Arizona. 

We  are  very  cognizant  of  the  excellent 
services  being  performed  by  the  distin- 
guished Senator  from  Hawaii  in  bring- 
ing to  the  Members  of  the  Senate  the 
facts  regarding  this  particular  piece  of 
legislation.  He  is  being  protected  as  a 
Federal  employee.  He  is  dedicated  to 
carrying  through  what  he  knows  is  proper 
as  far  as  the  Federal  employee  is  con- 
cerned. It  is  a  disservice  to  the  Federal 
employee  if  we  do  go  through  with  these 
repeals. 

As  he  has  brought  out.  the  largest 
union  that  is  involved  is  opposed  to  the 
legislation  under  consideration   and   is 
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very  much  in  favor  of  the  position  of 
the  distinguished  Senator  on  this  legis- 
lation. 

So  I  commend  him  for  forthrightly 
bringing  to  our  attention  and  to  the 
attention  of  his  colleagues  in  the  Senate 
exactly  what  is  involved  and  the  true 
picture  that  we  have  to  face  as  far  as 
this  legislation  is  concerned. 

Mr.  FONG.  Mr.  President,  the  distin- 
guished Senator  from  Arizona  has  re- 
ferred, I  believe,  to  the  National  Federa- 
tion of  Federal  Employees  which  con- 
ducted a  survey  of  its  approximately 
136,000  members.  The  response  was  89 
percent  wanted  the  Hatch  Act  un- 
changed, and  only  1  percent  wanted  re- 
peal of  the  act. 

There  was  a  survey  made  by  Congress- 
man Fisher,  whose  constituency  is  com- 
prised of  approximately  one-third  to  40 
percent  Federal  employees,  and  he  says 
that  he  received  20,000  responses,  and  of 
the  20.000  responses,  59  percent  were 
against  any  change  of  the  Hatch  Act. 

Mr.  FANNIN.  Those  are  very  impres- 
sive statistics  and  bring  out  exactly  what 
the  distinguished  Senator  from  Hawaii 
has  been  stating  continuously  in  the 
Chamber. 

Mr.  FONG.  Representative  Gilbert 
Gude,  who  has  the  second  largest  num- 
ber of  Federal  employees  outside  of  that 
of  Congressman  Fisher  and  outside  of 
the  Washington,  D.C.  area,  states  that  his 
mail  reflected  constituent  sentiment  sim- 
ilar to  those  reported  by  Congressman 
Fisher  in  his  district. 

Then,  we  have  the  survey  of  Repre- 
sentative Elizabeth  Holtzman,  Demo- 
crat of  New  York,  who  said  that  re- 
sponses by  constituents  to  her  question- 
naire were  2  to  1  against  weakening  the 
Hatch  Act. 

We  have  the  analysis  of  the  members 
of  the  Federal  Executive  Alumni  Asso- 
ciation who  were  polled— 3.000  of  them— 
and  only  two  members  of  the  3.000  polled 
wanted  the  Hatch  Act  changed. 

In  the  survey  made  by  Michigan  Uni- 
versity in  1966.  only  3  percent  of  the 
Federal  employees  interviewed  wanted 
the  Hatch  Act  repealed.  It  was  a  very 
scientific  survey.  It  started  with  a  sta- 
tistical sample  maintained  by  the  Civil 
Service  Commission  of  every  Federal  em- 
ployee whose  social  security  number 
ended  in  5— a  10th  of  all  Federal  em- 
ployees. From  approximately  167,000  en- 
tries on  magnetic  tape,  the  survey  team 
drew  a  sample  of  1,108  Federal  employ- 
ees who  were  interviewed  at  work  during 
July  and  August  1967.  The  result  was  a 
survey  of  980  Federal  employees'  opin- 
ions about  the  Hatch  Act.  The  survey 
allows  generalization  on  a  statistical 
basis  to  1,641,190  Federal  employees. 


.  When  asked  whether  it  would  make 
any  difference  if  they  were  allowed  to  do 
more  things  in  .politics,  79  percent  of 
those  interviewed  in  the  survey  said  they 
would  not  do  anything  more  than  they 
had  been  doing. 

Mr.  FANNIN.  The  Senator  has  pro- 
vided some  very  impressive  statistics, 
pointing  out  that  we  are  not  following 
the  will  of  the  Federal  employees  when 
we  try  to  take  action  that  they  oppose. 

I  think  it  would  be  wrong  for  us  to  go 
forward  with  the  changes  that  are  in 
the  bill  now  before  the  Senate.  I  com- 
mend- the  Senator  from  Hawaii  for  try- 
ing to  correct  the  inequities  in  the  bill. 
I  certainly  support  him  in  that  regard. 

Mr.  FONG.  That  is  why  I  agree  with 
the  distinguished  Senator  from  Arizona 
that  the  bill  before  the  Senate  is  a  great 
disservice  to  the  Federal  employees. 

Mr.  FANNIN.  I  thank  the  Senator. 

Mr.  FONG.  Mr.  President,  this  amend- 
ment. No.  1277.  is  intended  to  protect  the 
employee  from  coercion  to  contribute  by 
union  officials. 

H.R.  8617  would  prohibit  a  superior 
from  soliciting  a  political  contribution 
from  a  subordinate.  But  it  would  not 
prohibit  one  Federal  employee  from  so- 
liciting another  for  political  funds  so 
long  as  one  employee  is  not  the  other  em- 
ployee's supervisor  and  the  solicitation  is 
not  done  on  the  job. 

Even  though  a  superior-subordinate 
relationship  may  not  exist  in  the  case  of 
union  officials,  there  are  inherent  dan- 
gers in  permitting  employees  who  are 
union  officials  to  solicit  political  contri- 
butions from  other  employees 

Take  the  example  of  a  union  shop 
steward  who  is  not  the  supervisor  of  a 
group  of  employees.  At  a  union  meeting, 
he  approaches  members  who  are  Federal 
workers  and  tells  them,  "Come  on.  fel- 
lows, let  us  kick  in." 

There  is  no  blatant  coercion  here,  but 
the  fact  that  he  is  a  union  man  repre- 
senting them  in  negotiations,  or  doing 
favors  for  them,  puts  the  shop  steward 
in  a  position  of  influence.  It  is  safe  to 
assume  that  many  if  not  most  of  the 
other  Federal  employees  will  listen  to 
him,  and  contribute,  even  though  it  may 
be  against  their  will  to  do  so. 

Because  of  their  key  contact  positions, 
shop  stewards  and  other  union  officials 
can  bring  a  great  deal  of  pressure  to  bear 
upon  union  members.  If  it  is  improper  for 
a  superior  to  use  his  position  to  solicit 
a  political  contribution,  it  is  equally  or 
even  more  improper  for  a  union  official  to 
do  so.  It  is  not  difficult  to  conceive  of  a 
union  official,  representing  the  collec- 
tive power  of  his  labor  organization,  hav- 
ing a  greater  coercive  force  on  an  em- 
ployee than  the  employee's  superior. 

The  amendment  I  propose  would  pro- 
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hibit  union  officials  from  engaging  in 
solicitation  of  contributions  for  partisan 
political  purposes. 

When  we  speak  of  unions  and  of  those 
represented  by  unions,  it  is  important  to 
consider  how  many  people  we  are  talk- 
ing about  in  the  Federal  service.  Unions 
representing  Federal  employees  have 
grown  by  leaps  and  bounds  in  the  past 
few  years.  For  example,  in  1963 — the 
earliest  data  available — 180,000  Federal 
employees  were  represented  by  unions. 
In  November  1974 — just  11  years  later — 
the  number  of  Federal  employees  rep- 
resented by  unions  had  jumped  to  1,142,- 
419,  an  increase  of  more  than  six  times 
as  many  Federal  employees  represented 
by  unions  in  an  11 -year  period. 

Today,  nearly  one  of  every  six  Ameri- 
can workers  receive  their  paychecks  from 
governmental  agencies,  and  the  number 
of  public  employees  paying  union  dues 
exceeds  the  entire  public  payroll  of  30 
years  ago. 

With  increased  numbers  comes  in- 
creased power.  This  bill,  in  large  meas- 
ure, is  an  attempt  by  some  unions  to  in- 
crease that  power  even  more — not  only 
with  respect  to  its  own  membership,  but 
also  with  respect  to  the  U.S.  Congress. 

Nathan  T.  Wolkomir,  president  of  the 
largest  independent  union  of  career  em- 
ployees— the  widely  respected  National 
Federation  of  Federal  Employees — said: 

There  is  no  question  in  my  mind  that  this 
is  a  further  attempt  by  the  AFL-CIO  to  have 
terrific  political  impact  on  the  Hill. 

And  John  McCart,  head  of  the  AFL- 
CIO 's  public-employee  section,  agrees, 
when  he  said: 

I  suppose  that  to  the  extent  we  make  our 
people  more  aware  of  the  political  process, 
you  could  say  that  we  could  acquire  more 
political  clout.  But  what's  wrong  with  that? 
Our  union's  whole  history  is  related  to 
politics. 

And  so,  if  the  AFL-CIO  has  its  way, 
unions  will  soon  be  engaged  in  exacting 
political  favors  from  union  members  in 
the  Federal  service. 

Our  Nation's  history,  though,  shows 
that  politics  should  have  no  place  in  the 
impartial  administration  of  Federal 
law — no  place  in  the  Civil  Service — re- 
gardless of  the  AFL-CIO  desire  to  open 
the  public  service  to  unrestricted  politi- 
cal activity. 

Employees  do  not  want  this  or  any 
other  change  in  the  Hatch  Act.  Mr. 
Wolkomir  testified  that  his  union,  the 
NFFE,  conducted  a  poll  of  its  members 
which  showed  89  percent  expressing 
strong  support  for  continuing  the  act  "as 
is."  At  its  1974  convention,  NFFE  unani- 
mously adopted  a  resolution  "that  the 


NFFE  continue  to  vigorously  oppose  ef- 
forts to  weaken  the  protection  provided 
by  the  Hatch  Act." 

Back  in  1939,  when  the  Hatch  Act  was 
enacted,  public  employee  unions  were  not 
the  large,  powerful  organizations  they 
are  today.  Their  rapid  growth,  in  size 
and  strength,  has  made  the  Hatch  Act 
more  important  today.  If  the  Hatch  Act 
was  necessary  to  stop  and  prevent  fur- 
ther coercion  of  employees  by  supervi- 
sors on  a  wide  scale  in  the  1930's,  it  is 
even  more  necessary  today  to  protect 
Federal  employees  from  potential  coer- 
cion from  labor  officials.  Because  the 
public  employee  unions  are  such  a  power- 
ful political  force  in  our  society  today, 
I  believe  it  is  prudent  and  wise  to  ex- 
tend the  antisolicitation  provision  of 
H.R.  8617  to  union  officials. 

Therefore,  I  urgg  adoption  of  my 
amendment. 

Mr.  McGEE.  Mr.  President,  I  must 
express  the  opinion  of  the  majority  of 
the  committee  that  this  amendment  by 
the  distinguished  Senator  from  Hawaii 
is  unacceptable  to  the  committee,  and  we 
are  forced  to  vote  "no"  on  the  proposal. 

Really,  what  is  at  the  heart  of  the 
Senator's  amendment,  No.  1277,  is  anti- 
unionism.  It  is  just  another  blow  struck 
at  the  stewards  who  serve  in  the  unions, 
and  are  elected  by  union  members.  It  is 
part  of  an  unraveling  process.  Let  us  not 
disguise  it.  If  we  are  going  to  dismantle 
the  unions,  then  let  us  have  a  dismantle- 
the-unions  bill. 

One  of  the  breakthroughs  modern 
Government  has  been  dignifying  the  role 
of  public  employees  by  allowing  honor- 
able collective  bargaining  procedures. 
It  is  as  elementary  as  that,  and  that  is 
what  is  at  stake. 

One  of  the  responsibilities  of  the 
unions,  under  law,  is  to  carry  out  activi- 
ties in  the  interests  of  all  and  let  the 
individual  members  cast  their  votes  to 
decide  which  way  they  want  to  go  on  a 
matter.  But  it  ill  behooves  the  Members 
of  this  body  to  start  babysitting  the 
unions  now,  just  as  we  were  proposing 
a  while  ago  to  babysit  the  individual 
employees. 

The  same  thing  applies  here,  only  it 
has  a  more  subtle  implication.  It  is  an 
attempt  to  strike  a  gut  blow  at  a  re- 
sponsible and  honorable  collective  bar- 
gaining process  that  has  long  been 
established. 

If  there  are  violations  they  should  be 
prosecuted,  and  they  would  be  prosecuted 
under  this  bill;  for  the  key  word  here, 
under  the  bill  that  the  committee  is  pre- 
senting today,  is  "voluntary." 

There  is  nothing  permitted  in  the  proc- 
ess of  collective  bargaining  that  would 
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do  violence  to  that  basic  and  treasured 
word.  That  is  the  key,  Mr.  President. 
And  that  is  the  reason  it  is  important 
that  we  defeat  this  basically  and  intrin- 
sically antilabor  proposal.  It  is  nothing 
more  nor  less  than  that. 

We  have  been  proud  of  the  fact  that, 
in  our  country,  in  contrast  to  a  great 
many  countries,  we  have  been  very  re- 
sponsible in  the  collective -bargaining 
field,  especially  among  Federal  employees 
at  all  levels.  This  has  been  hailed  not 
only  as  a  great  breakthrough  in  modern 
history,  but  as  an  example  for  similar 
groups  around  the  world  that  there  is 
a  wiser  and  more  effective  way. 

Of  course,  it  is  political.  I  say  to  my 
colleague  on  the  other  side  of  the  aisle 
that  that  is  what  American  Government 
is  all  about.  It  was  Thomas  Jefferson  who 
made  the  point  best  of  all  when  he  said 
that  politics  must  be  the  lif  eblood  of  the 
American  citizen — the  lifeblood. 

It  is  time  we  stopped  trying  to  demean 
politics  or  trying  to  pretend  to  avoid 
something  because  it  is  political.  It  is 
political  sensitivity  and  political  respon- 
sibility that  makes  the  difference. 

That  includes  all  citizens,  not  just 
some  citizens.  It  includes  labor,  the  work- 
ing man.  It  includes  management.  It  in- 
cludes the  corporate  groups  and  it  in- 
cludes the  consumer  groups.  If  they  are 
not  political,  then  they  will  hide  behind 
some  other  pretense-  and  become  some- 
thing less  than  a  constructive  or  posi- 
tive force. 

The  President  is  political.  God  help  us 
when  he  is  not,  in  the  sense  of  being 
responsive  to  public  opinion  and  to  pub- 
lic interest.  That  is  why  we  have  elec- 
tions in  this  country. 

It  was  Charles  Evans  Hughes  who  said, 
on  one  very  eloquent  occasion,  that  un- 
less and  until  we  raise  politics  to  the 
highest  profession  in  the  land,  we  are 
going  to  fail  in  our  mission  to  preserve 
a  free  political  society. 

That  was  pretty  strong  language  from 
a  fairly  conservative  member  of  the  Su- 
pieme  Court  in  those  days,  at  a  time 
when  he  was  a  distinguished  candidate 
for  the  highest  office  in  the  land.  But  it 
is  worth  our  pondering  as  we  seek  to 
tamper,  bit  by  bit,  with  the  broad  pur- 
poses of  this  law  that  is  being  proposed 
here,  this' basic  step  forward  and  upward 
to  make  the  Hatch  Act  even  more  mean- 
ingful and  make  those  affected  by  the 
Hatch  Act  full  citizens  in  the  most  re- 
sponsible way.  So  the  recommendation 
of  the  committee  is  a  "no"  vote  on  this 
measure,  Amendment  No.  1277. 

Mr.  TOWER.  Mr.  President,  I  have 
always  admired  my  learned  friend  from 
Wyoming,  who,  I  am  certain,  was  a  very 


good  and  persuasive  teacher  in  his  days 
in  the  classroom,  and  who  has  an  ex- 
tremely retentive  mind  that  can,  at  will, 
summon  up  the  appropriate  comment 
by  historic  figures  to  reinforce  his  argu- 
ments. It  is  with  some  trepidation  that 
I  rise  to  make  a  comment. 

Since  the  name  of  Thomas  Jefferson 
has  been  invoked,  I  should  like  to  note 
that  Thomas  Jefferson  also  said  that 
government  is  best  which  governs  least. 
I  am  certain  if  old  Tom  were  alive  today, 
he  would  be  appalled  at  the  sprawling 
bureaucracy  that  we  have  created,  that 
intrudes  on  the  daily  lives  of  our  citizens 
in  a  way  probably  never  contemplated 
by  the  Founding  Fathers. 

Thomas  Jefferson  foresaw  that  this 
would  be  an  agrarian  society.  He  said 
that  it  was  unthinkable  that  Americans 
should  ever  work  at  the  distaff  and  the 
loom.  I  am  not  sure  what  a  distaff  is, 
but  I  do  know  what  a  loom  is.  But  I  think 
what  Tom  meant  was  that  Americans 
should  not  work  in  the  manufacturing 
industry. 

Although  Jefferson's  economic  fore- 
cast for  this  country  might  have  been  in- 
accurate, and  the  type  of  society  he  en- 
visioned is  not  the  society  we  have,  the 
fact  of  the  matter  is  that  he  was  the 
most  articulate  of  the  great  American 
libertarians.  He  was  the  original  liberal 
thinker  in  this  country,  even  though  his 
own  thinking  had  been  influenced  by  a 
number  of  the  European  philosophers. 

I  am  certain  that  the  kind  of  govern- 
mental intrusion  in  the  daily  lives  of  the 
citizens  we  have  today  would  be  offensive 
to  the  libertarian  ideas  of  Thomas  Jeffer- 
son and  his  contemporaries. 

Mr.  President,  I  do  not  think  we  should 
do  anything  calculated  to  encourage 
placing  any  more  political  power  in  the 
hands  of  Government  employees,  who 
have  a  vested  interest  in  the  perpetuation 
of  the  system.  Every  time  we  try  to  re- 
duce some  program  or  cut  funds  for  it 
because  it  has  outlived  its  usefulness  or 
proved  to  be  ineffective,  we  get  a  number 
of  Federal  employees  in,  lobbying  us  to 
keep  the  program  going,  not  only  to  not 
reduce  the  funding,  but  to  increase  it. 

If  there  is  any  segment  of  American 
society  that  has  inordinate  political 
power,  it  is  not  big  business,  it  is  not 
the  farmer.  It  is  organized  labor,  which 
represents  perhaps  20  to  25  percent  of 
the  active  work  force  in  this  country. 
I  think  it  is  time  that  we  revised  our 
archaic  labor  laws,  that  we  begin  to  dis- 
mantle some  of  the  statutory  wall  of  pro- 
tection that  surrounds  organized  labor. 
These  laws  were  put  on  the  statute  books 
back  at  a  time  when  there  was  abuse  and 
when  the  passage  of  such  acts  was  called 
for.  They  no  ldnger  fit  the  situation  as  it 
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exists. 

I  hope  the  Senate  will  support  the 
amendment  offered  by  the  distinguished 
Senator  from  Hawaii,  who  has  labored 
long  and  hard  in  this  vineyard,  and,  I 
think,  knows  whereof  he  speaks. 

Mr.  McGEE.  Mr.  President,  I  accept 
with  great  interest  the  comments  of  my 
beloved  colleague  from  Texas,  who  is 
guilty  of  the  same  crime  as  the  senior 
Senator  from  Wyoming.  That  was  pur- 
suing a  career  as  a  professor. 

He  and  I  appreciate  the  fact  that  there 
was  a  day  when  the  very  worst  creden- 
tials one  could  have  for  public  service 
was  to  be  suspected  of  having  read  a 
book,  let  alone  having  written  one. 

Mr.  TOWER.  Unfortunately,  it  may 
still  be  true. 

Mr.  McGEE.  I  guess  the  principal  weak- 
ness I  would  have  to  confess  to  among 
our  colleagues  is  that,  while  we  were 
professors,  we  all  had  more  solutions  to 
the  problems  of  the  world  than  we  have 
today,  when  we  are  here  where  we  have 
to  take  the  consequences  for  how  we  vote 
and  what  we  may  decide. 

Because  of  Senator  Tower's  academic- 
background,  I  weigh  very  carefully  his 
comments  and  am  persuaded  to  pursue 
them  just  a  little  further.  I  think  they 
tell  us  a  great  deal.  I  think  we  probably 
have  a  genuine  common  hero  in  Thomas 
Jefferson. 

I  think  it  makes  a  difference  which 
Jefferson  we  quote,  because  the  young 
Jefferson,  the  revolutionary  who  wrote 
the  Declaration  of  Independence,  was 
quite  a  different  Jefferson  from  the 
President  of  the  United  States. 

The  young  Jefferson  opposed  big  gov- 
ernment, opposed  the  Federal  bureauc- 
racy, and  was  a  very  strict  construction- 
ist of  the  Constitution.  He  was  one  of 
those  flaming  liberals  of  the  revolution- 
ary days.  But,  upon  becoming  President, 
he  found  that  the  burdens  of  the  office 
almost  completely  reversed  his  philo- 
sophical approach  to  the  problems  he 
was  faced  with  resolving. 

Jefferson,  who  thought  that  there 
ought  to  be  a  minimum  of  Federal  Gov- 
ernment "rather  than  a  maximum  of  it, 
probably  did  more  than  any  other  Pres- 
ident for  the  first  quarter  of  the  coun- 
try's history — until  Jackson,  at  least — to 
enhance  the  role  of  the  Federal  Govern- 
ment. He  was  compelled  to  do  so  because 
of  the  times. 

Congress  did  not  like  what  he  did  at 
the  time  because  they  felt  he  was  ex- 
ceeding the  constitutional  confines  of  the 
executive  office.  But  that  is  an  old  story, 
too.  We  are  up  against  that  often.  Jeffer- 
son exceeded  his  early  dreams  of  very 
austere  Government  in  at  least  one  in- 


stance by  spending  more  Federal  funds 
than  he  had  ever  dreamed  the  situation 
would  require.  But,  in  doing  so,  he  ac- 
quired an  empire  greater  than  any  na- 
tion had  ever  acquired  in  peacetime.  It 
is,  of  course,  the  Louisiana  Purchase  to 
which  I  refer. 

He  violated  his  own  early  precepts  that 
he  had  expressed  very  eloquently  in  re- 
gard to  the  powers  of  the  Executive  in 
other  ways,  also:  namely,  by  preempting 
decisionmaking  in  war  and  in  peace  in 
regard  to  the  Barbary  pirates.  In  addi- 
tion, he  developed  other  concepts  that 
ultimately  came  down  to  a  loose  con- 
struction of  the  Constitution,  which  had 
been  Hamilton's  original  position  and 
Jefferson's  opposition. 

So  I  am  simply  saying  that  we  ought 
to  be  very  careful  about  what  any  of  us 
attribute  to  Thomas  Jefferson.  I  attrib- 
uted to  Thomas  Jefferson  a  quote  from 
one  of  his  essay  tracts  that,  it  seems  to 
me,  bears  not  upon  either  the  division  of 
power  or  the  division  between  liberals 
and  conservatives  as  to  whether  the  Con- 
stitution is  being  abridged  or  abused  or 
even  obeyed. 

It  is  rather  a  bit  of  philosophy  in  terms 
of  a  free  society,  for  his  basic  philosophy 
was  that  everything  we  do  and  must  do 
is  indeed  political.  To  disguise  it  other- 
wise, it  seems  to  me,  and  seemed  in  his 
own  words,  is  to  suggest  that  we  are 
ducking  the  basic  question  that  was,  and 
is,  the  lifeblood  of  our  kind  of  American 
way,  as  we  foosely  call  it. 

So  I  would  hope  that  neither  of  us  is 
torturing  Jefferson's  intent.  I  am  sure 
George  Washington,  Thomas  Jefferson, 
and  Abraham  Lincoln  have  received 
credit  for  more  ideas  than  any  of  them 
ever  dreamed  possible,  and  most  of  them 
would  not  have  identified  with  any  of 
those  ideas  because  of  the  changing 
times. 

But  there  are  some  ongoing  attributes 
of  all  of  the  giants  in  our  own  country's 
history  that  are  worth  repeating.  And  I 
consider  that  one  of  Jefferson's  thoughts 
worth  reminding  each  other  about,  if  for 
no  other  reason  because  of  the  shadow 
that  has  been  cast  over  our  system  at 
this  time  is  that  it  is  necessary  that  we 

build  up  a  confidence  in  the  system  oi 
politics.  That  is  not  to  say  partisan  poli- 
tics or  crooked  politics  or  narrow  politics 
or  enlightened  politics;  it  is  to  say 
politics. 

The  ladies'  aid  is  politics;  certainly 
the  school  board  is  politics.  Anything 
that  has  a  responsibility  in  a  social  and 
community  way  is  politics,  however  else 
you  try  to  disguise  it.  The  sooner  we  face 
squarely  I  think  the  sooner  we  will  con- 
tribute to  raising  the  level  of  our  con- 
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cept  of  politics  and  our  sense  of  political 
responsibility. 

Nobody  that  I  know  of  seeks  to  create 
a  mammoth  bureaucracy  that  preempts 
the  role  of  the  individual.  I  think  the 
story  of  the  rise  of  the  Federal  Govern- 
ment, if  we  may  revert  to  history  again, 
is  pretty  much  the  story  of  trying  to  cor- 
rect the  excesses  of  those  who  would 
take  advantage  of  an  emerging  and  rap- 
idly growing  new  Nation  that  had  un- 
limited natural  resources  of  great  wealth 
due  to  the  Lord  or  mother  nature,  how- 
ever you  want. 

It  is  the  story  of  trying  to  find  a  bal- 
ance, for,  I  think,  it  is  well  that  we  re- 
mind each  other  that  freedom  is  not  free. 
Freedom  requires  restraint  and  judg- 
ment and  responsibility.  I  think  that  is 
really  what  is  at  stake  in  all  of  this. 

For  someone  who  suggests  that  the 
bureaucracy  is  taking  over,  I  cannot 
imagine  any  more  burdensome  or  threat- 
ening way  for  the  bureaucracy  to  become 
distended  in  its  profile  than  to  imprison 
Federal  employees  within  the  confines  of 
restrictions  that  take  them  out  of  the 
mainstream  of  being  citizens  of  the 
United  States.  The  most  responsible  way 
to  make  sure  that  the  abuses  that  de- 
mean the  system  and  erode  it  shall  not 
occur  or  if  they  do  occur  that  they  will 
occur  at  great  penalty  to'those  who  com- 
mit it  to  create  the  possibility  of  re- 
sponsible, relevant  citizen  participation. 
That  is  really  what  it  is  all  about. 

I  feel  very  strongly  that  our  slowly 
emerging,  very  responsible  collective  bar- 
gaining system  is  becoming  sophisti- 
cated and  mature  in  its  new  proportions. 
God  knows  there  are  plenty  of  correc- 
tions to  be  made  yet  on  all  sides. 

The  same  thing  can  be  said  of  the  man- 
agement community  as  well.  Even  as  we 
would  seek  to  curb  here,  as  this  pending 
amendment  appears  to  do,  the  activities 
of  the  workingman,  we  would  also  seek 
to  make  more  responsible  the  activities  of 
the  management  people,  of  those  who  are 
responsible  for  the  conduct  of  large  busi- 
ness enterprises. 

They  ought  not  to  be  penalized  either, 
and  I  think  under  the  reforms  that  have 
been  emerging  here  in  these  last  months 
the  need  for  responsible  political  com- 
mitment by  large  industry  groups  is  now 
becoming  clearer  and  clearer. 

So  I  think  it  is  a  serious  mistake  to 
single  out  the  stewards  of  labor  and  labor 
unions  as  the  targets  of  some  sort  of  ex- 
clusion from  the  mainstream  of  domestic 
political  life.  I  mean  democratic  now  in 
the  small  "d"  sense,  in  the  philosophical 
sense  that  Jefferson  was  referring  to.  The 
same  thing  can  be  applied  to  the  very 
large  corporate  groups  as  well  and  I  think 
we  are  approaching  that,  as  well. 
I  do  not  think  we  will  do  that— I  think 


we  will  move  backward — if  we  try  to 
deny  it  to  the  stewards  of  whatever 
group.  I  am  talking  about  the  responsi- 
bility freely,  without  duress,  without 
compulsion,  without  threats,  to  mobilize 
the  efforts  of  groups  in  a  responsible,  po- 
litical way,  and  I  think  that  is  really  at 
stake  in  the  pending  measure.  That  is 
why  it  is  so  important  that  we  update 
the  items  that  are  currently  of  concern 
in  the  Hatch  Act. 

,  Mr.  TOWER.  Mr.  President,  I  think  my 
colleague  from  Wyoming  was  quite  cor- 
rect in  pointing  out  that  Jefferson  has 
to  be  taken  in  context  considering  when 
he  said  what  and,  indeed,  you  could  prob- 
ably find  enough  Jefferson  to  support 
both  sides  of  an  argument. 

I  think  Jefferson  was  fortunate  that 
the  War  Powers  Act  was  not  in  existence 
during  his  administration  or  the  Tripoli- 
tan  pirates  might  have  gotten  to  Wash- 
ington and  burned  it  down  before  the 
British  did.  Jefferson,  however,  was  pur- 
suing what  he  perceived  to  be  a  consti- 
tutional role  as  the  formulator  and  im- 
plementer  of  foreign  policy.  I  do  not  be- 
lieve that  that  offended  his  constitutional 
sensibility.  Certainly  the  Louisiana  Pur- 
chase did,  and  he  suggested  that  Con- 
gress should  formulate  and  send  to  the- 
States  an  amendment  to  the  Constitution 
that  would  legalize  the  act  after  he  had 
already  committed  it.  I  am  not  that  strict 
a  constructionist  of  the  Constitution  my- 
self. I  think  he  was  perfectly  within  his 
rights. 

I  do  think,  however,  that  even  though 
he  realized  that  Government  had  to  ex- 
ercise a  firm  hand  in  society,  I  do  hot 
think  he  would  have  taken  lightly  to  the 
idea  of  Congress  delegating  away  its 
power  by  passing  authorizing  legislation 
that  creates  Government  agencies  that 
impact  on  our  daily  lives  through  rules 
and  regulations  that  sometimes  do  not 
accurately  reflect  congressional  intent. 

I  think  the  Hatch  Act  was  devised  for 
a  good  purpose — to  prevent  exploitation 
of  public  employees  by  politicians — and, 
on  the  other  hand,  performs  the  function 
of  preventing  Government  employees 
from  being  a  pressure  group  that  could 
perpetuate  its  own  vested  interests. 

I  think  both  issues  are  involved  here 
and  this  is  a  matter  on  which  I  think 
the  Senate  should  reflect  very  carefully. 

I  say  to  my  good  friend  from  Wyo- 
ming, I  think  it  is  refreshing  when  we 
college  professors  can  wrest  this  away 
from  the  lawyers  for  just  a  few  brief 
minutes  to  have  a  colloquy  of  this  kind. 

Mr.  FONG.  Mr.  President,  I  was  very 
happy  to  listen  to  the  very  erudite  and 
very  distinguished  remarks  of  the  acad- 
emicians. I  think  they  have  given  us  a 
very  fine  insight  into  the  thinking  and 
the  philosophy  of  President  Jefferson. 

I  am  glad  the  name  of  President  Jef- 
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ferson  has  come  forward  in  the  discus- 
sion because  it  was  President  Jefferson 
who,  understanding  what  the  whole  sit- 
uation was  and  understanding  what 
politics  in  government  is,  issued  the  first 
Executive  order  concerning  political  ac- 
tivity: 

President  Thomas  Jefferson  promulgated 
the  first  restrictions  on  the  political  activi- 
ties of  the  Executive  Branch  personnel.  A 
directive  he  issued  in  1801  expressed  his  dis- 
satisfaction with  the  active  participation 
of  Federal  personnel  in  Federal  and  state 
elections  and  warned  them  not  to  "attempt 
to  influence  the  votes  of  others,  nor  take 
any  part  in  the  business  of  electioneer- 
ing .  .  ." 

This  is  what  Thomas  Jefferson  issued: 
the  first  Executive  order  dealing  with 
electioneering  by  Federal  employees. 

I  am  glad  that  his  name  has  been 
brought  up  and  that  his  philosophy  has 
been  dealt  with  on  the  floor  of  the  Sen- 
ate so  that  we  can  get  an  idea  of  what 
this  great  President  has  done  in  issuing 
that  Executive  order  dealing  with  elec- 
tioneering by  Federal  employees. 

My  distinguished  chairman  of  the 
Senate  Post  Office  Committee  says  that 
my  amendment  is  anti-union.  It  is  no 
such  thing,  Mr.  President.  My  amend- 
ment does  not  prohibit  a  union  man  who 
is  not  a  union  official  from  soliciting  his 
fellow  employees  for  a  political  contribu- 
tion. 

My  amendment  only  says  that  if  one  is 
a  union  official  that  he  will  be  pro- 
hibited from  soliciting  from  his  peers. 

What  is  so  strange  about  saying  that 
the  union  official  and  the  union  steward 
cannot  solicit  from  his  peers? 

The  bill  which  is  before  us  has  the 
same  kind  of  prohibition  against  the 
supervisors.  We  say  if  one  is  a  supervisor 
one  cannot  solicit  a  subordinate.  This  bill 
is  antisupervisor  and  yet  it  is  all  right 
to  be  antisupervisor  and  not  antiunion- 
steward. 

I  cannot  see  the  difference.  In  fact,  it 
is  much  worse  for  the  bill  to  be  anti- 
supervisor,  than  to  be  antiunion  because 
the  strength  of  the  union  is  far  greater 
than  that  of  a  single  supervisor.  * 

I  quote  from  Mr.  Bolton,  who  wrote  a 
study  entitled  "A  Civil  Libertarian  De- 
fense." In  relation  to  coercion  by  a  su- 
pervisor as  differentiated  from  the  coer- 
cion of  a  union  he  says  as  follows : 

Indeed,  the  difference  between  coercion 
of  an  employee  by  a  supervisor  and  coercion 
of  an  employee  by  a  union — which  may  in- 
clude supervisors — (the  paradigm  of  today) 
is  that  coercion  by  a  union  is  far  harder  to 
resist.  Moreover,  it  may  well  be  that  unions 
are  far  more  capable  of  engaging  in  the 
systematic  solicitation  and  intimidation  of 
federal  employees  than  a  network  of  super- 
visors. 


Now  I  ask,  who  can  exert  greater  in- 
fluence on  an  employee,  a  single  super- 
visor, two  or  three  supervisors,  or  the 
collective  strength  of  the  union  as  ex- 
emplified and  symbolized  by  that  union 
steward? 

When  that  union  steward  asks  some- 
one to  do  something,  he  is  asking  in  the 
name  of  the  union. 

If  we  bar  the  supervisors  from  solicit- 
ing a  Federal  employee,  why  should  we 
not  bar  a  union  official  who  has  the  col- 
lective pressure,  the  collective  strength, 
the  collective  authority  of  the  unions — 
and  when  we  talk  about  the  unions,  we 
are  talking  about  hundreds  of  thousands 
of  individuals  in  that  one  particular 
union  as  differentiated  from  one  super- 
visor. 

I  say  that  the  pressure  of  the  union 
official  is  far  more  pervasive,  is  far 
stronger  has  more  influence  upon  the 
employee  than  that  of  the  supervisor. 

In  this  bill,  which  we  have  presented 
to  the  floor  of  the  Senate,  we  say  that 
the  supervisor  cannot  solicit  from  his 
subordinate  because  he  is  a  supervisor 
and  will  be  exerting  pressure  on  him.  We 
say  in  my  amendment  that  the  union  of- 
ficial may  not  use  the  pressure  of  a  union 
against  an  employee. 

I  want  to  say  that  this  is  not  anti- 
union. It  is  only  trying  to  put  the  whole 
thing  in  perspective;  that  if  we  have  the 
pressure,  we  have  the  power;  we  should 
not  use  it  to  solicit  political  funds.  This 
is  what  this  amendment  says. 

The  PRESIDING  OFFICER  (Mr. 
Brock)  .  The  Senator  from  Wyoming. 

Mr.  McGEE.  Mr.  President,  I  shall  not 
delay  the  body  excessively  here.  I  want 
to  make  one  or  two  comments  since  we 
have  been  enjoying  the  afternoon  rem- 
iniscing about  the  man  none  of  us 
knew,  Thomas  Jefferson,  and  interpret- 
ing his  role  in  history,  even  down  to  the 
present  time,  in  some  instances. 

I  would  like  to  remind  my  colleague 
that  President  Jefferson's  Executive  or- 
der against  White  House  personnel  par- 
ticipating in  trying  to  influence  votes  in' 
elections,  is  not  only  long  since  buried  in 
history,  but  was  even  buried  at  that  time. 

As  the  Senator  will  recall,  the  Jeffer- 
sonian  era  evidenced  a  government  by  a 
very  small  but  very  talented  group  of 
country  gentlemen. 

It  was  a  much  cozier  time.  There  were 
not  even  ramifications  of  citizenship  for 
all,  let  alone  voting  rights  for  all,  stretch- 
ing over  many  hundreds  of  thousands  of 
square  miles  in  many  diverse  circum- 
stances. 

I  think  it  it  necessary  to  make  sure 
that  we  do  not  lift  Mr.  Jefferson  out  of 
the  context — as  my  colleague  from  Texas 
reminds  us — of  his  own  time.  But  I  find 
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it  difficult  to  accept  my  colleague's  com- 
paring the  stewards  to  the  supervisors 
and  saying  that  if  there  is  any  difference 
at  all,  it  is  the  other  way.  I  guess  we  have 
not  lived  in  the  same  world. 

We  know  the  problem  under  the  sys- 
tem, the  problem  that  brought  the  Hatch 
Act  into  being.  That  is,  the  fact  that 
supervisors  were  cracking  the  whip,  and 
superiors  were  extracting  contributions, 
and  demanding  personal  conduct  that 
would  provide  an  input  for  partisan  poli- 
tics. 

In  my  experience,  the  supervisors  in 
civil  service,  have  not  had  to  stand  for 
election.  They  have  been  there  because 
*  of  a  fine  record  of  promotion  that  put 
them  there.  Those' below  them  that  may 
have  been  abused  have  had  no  recourse 
except  to  file  an  action  before  the  Civil 
Service  Commission. 

A  steward,  on  the  other  hand,  has  to 
stand  the  test  of  his  peers  or  be  bounced. 
The  same,  I  suspect,  is  equally  true,  if 
not  more  viciously  so,  among  the  board 
of  directors  at  the  other  end  of  the  spec- 
trum, in  management.  To  compare  the 
problem  that  did  flow  from  the  top  down 
and  that  brought  the  Hatch  Act  into  be- 
ing with  that  of  a  steward  is  to  distort 
the  record  of  these  times. 

Very  frankly,  Mr.  President,  I  fail  to 
see  any  conflict  of  interest  of  Federal  em- 
ployees in  the  good  management  of  gov- 
ernments, or  in  participating  in  forming 
public  policies  or  in  supporting  candi- 
dates who  are  contending  for  office.  For 
those  candidates  are  not  being  elected 
to  take  care  of  a  Federal  employee.  They 
are  not  being  asked  to  nurse  along  an 
interest  of  an  employee  except  as  citi- 
zens— no  more  so  than  the  Chamber  of 
Commerce  does. 

Representatives  of  the  Chamber  of 
Commerce  were  just  talking  to  me  in  the 
lobby.  They  needed  the  appropriation  of 
some  funds  that  would  be  of  assistance 
to  business,  to  stimulate  business  ac- 
tivity. 

I  suppose  one  could  argue  they  have 
had  a  conflict  of  interest  because  their 
membership  depends  upon  strong  busi- 
ness roots.  But  that  is  what  government 
is  about,  and  that  is  why  citizen  lobbies 
of  any  type,  wherever  they  are  employed, 
continue  to  be  exceedingly  important. 
That  is  why  we  stopped  maligning  those 
citizens  who  are  gainfully  employed  with 
the  Federal  Government  of  the  United 
States. 

It  is  important  that  we  separate  the 
responsibilities  of  employment  from  the 
right  to  be  a  full-time  citizen  of  the 
United  States.  It  is  that  distinction  that 
we  think  is  being  abridged  or  impinged 
upon  by  the  Senator's  amendment. 


So  I  urge  the  Members  of  this  body  to 
vote  no  on  amendment  No.  1277. 

Mr.  FONG.  Mr.  President,  this  amend- 
ment does  not  malign  the  Federal  em- 
ployees. It  protects  the  Federal  employees 
from  the  pressures  of  the  union  steward. 
It  protects  the  employees  from  being 
being  coerced,  subtle  or  otherwise,  into 
giving  a  political  contribution.  If  a  super- 
visor is  denied  that,  so  should  his  union 
official  be  so  denied. 

I  am  ready  to  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator 'from  Hawaii.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  role. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen)  ,  the  Senator  from  Mississippi  (Mr. 
Eastland)  ,  the  Senator  from  Hawaii  (Mr. 
Inouye),  arid  the  Senator  from  Cali- 
fornia (Mr.  Tunney)  are  necessarily 
absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Wyoming  (Mr.  Han- 
sen) ,  the  Senator  from  Idaho  (Mr.  Mc- 
Cltjre),  the  Senator  from  Oregon  (Mr. 
Packwood),  and  the  Senator  from  Ver- 
mont (Mr.  Stafford)  are  necessarily 
absent. 

The  result  was  announced — yeas  25, 
nays  66,  as  follows: 


[Rollcall  Vote  No. 

57  Leg.] 

YEAS— 25 

Baker 

Domenici 

Percy 

Bartlett 

Fannin 

Ribicoff 

Bellmon 

, 

Fong 

Scott,  Hugh 

Brock 

Garn 

Scott, 

Buckley 

Griffin 

William  L. 

Byrd, 

Helms 

Taft 

Harry  F. 

,  Jr. 

Hruska 

Thurmond 

Curtis 

Laxalt 

Tower 

Dole 

McClellan 

Young 

NAYS— 66 


Abourezk 

Brooke 

Case 

Allen 

Bumpers 

Chiles 

Bayh 

Burdick 

Church 

Beall 

Byrd,  Robert  C.  Clark 

Biden 

Cannon 

Cranston 

Culver 

Johnston 

Nunn 

Durkin 

Kennedy 

Pastore 

Eagleton 

Leahy 

Pearson 

Ford 

Long 

Pell 

Glenn 

Magnuson 

Proxmire 

Gravel 

Mansfield 

Randolph 

Hart,  Gary 

Mathias 

Roth 

Hart,  Philip  A 

.    McGee 

Schweiker 

Hartke 

McGovern 

Sparkman 

Haskell 

Mclntyre 

Stennis 

Hatfield 

Metcalf 

Stevens 

Hathawav 

Mondale 

Stevenson 

Hollings 

Montoya 

Stone 

Huddleston 

Morgan 

Symington 

Humphrey 

Moss 

Talmadge 

Jackson 

Muskie 

Weicker 

Javits 

Nelson 

Williams 

NOT  VOTING- 

-9 

Bentsen 

Hansen 

Packwood 

Eastland 

Inouye 

Stafford 

Goldwater 

McClure 

Tunney 
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So  Mr.  Fong's  amendment  (No.  1277) 
was  rejected. 

Mr.  McGEE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McGEE.  Mr.  President,  for  the 
benefit  of  Senators,  who  may  be  wonder- 
ing, we  have  one  more  amendment  that 
will  take  us  approximately  10  or  15  min- 
utes. It  is  an  amendment  by  Senator 
Fong,  and  we  anticipate  that  the  roll- 
call  vote  on  that  will  be  the  last  rollcall 
tonight.  I  say  that  to  facilitate  those  who 
may  have  other  problems  pending. 
Whenever  we  come  in  tomorrow  we  shall 
have  a  series  of  amendments  yet  pend- 
ing. Hopefully  we  will  be  able  to  dispose 
of  them  tomorrow. 

AMENDMENT    NO.    1274 

Mr.  FONG.  Mr.  President,  I  call  up 
my  amendment  No.  1274. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Hawaii  (Mr.  Fong)  pro- 
poses amendment  No.  1274. 

Mr.  FONG.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6,  beginning  on  line  22,  strike  out 
all  through  page  7,  line  7,  and  insert  in  lieu 
thereof  the  following  : 

"§  7325.  Political    activities    by    employees; 
prohibition 

"(a)  An  employee  may  not  hold,  or  be  a 
candidate  for  any  elective  office,  unless  such 
office  is — 

"(1)  a  part-time  elective  Office  of  a  State 
or  political  subdivision  thereof;  or 

"(2)  held  by  an  individual  elected  in  a 
nonpartisan  election. 

"(b)  An  employee  may  not  engage  in  polit- 
ical activity — 

"(1)  in  which  such  employee  actively  par- 
ticipates in  any  campaign  activity  on  be- 
half of,  or  in  opposition  to,  any  political  party 
or  any  candidate  for  elective  office,  unless 
such  activity  is  in  connection  with — 

"(A)  any  campaign  by  any  candidate  for 
elective  office  of  a  State  or  political  subdi- 
vision thereof ;  or 

"(B)  a  nonpartisan  election; 

"(2)  while  such  employee  is  on  duty ; 

**(3)  in  any  room  or  building  occupied  in 
th©  discharge  of  official  duties  by  an  in- 
dividual employed  or  holding  office  in  the 

Government  of  the  United  Staves,  in  the 
government  of  the  District  of  Columbia,  or  in 
any  agency  or  instrumentality  of  the  fore- 
going; or 


"(4)  while  wearing  a  uniform  or  official 
insignia  identifying  the  office  or  position  of 
such  employee. 

On  page  7,  line  8,  strike  out  "(b) "  and  in 
sert  in  lieu  thereof  "(c)  (1)  ". 

On  page  7,  line  8,  strike  out  "subsection 
(a)"  and  insert  in  lieu  thereof  "subsections 

(a)  and  (b)". 

On  page  7,  line  10,  strike  out  "(1)"  and 
insert  in  lieu  thereof  "(A)". 

On  page  7,  line  11,  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(B)  ". 

On  page  7,  line  12,  strike  out  "(A)'',  and 
insert  in  lieu  thereof  "(i) ". 

On  page  7,  line  14,  strike  out  "(B)"  and 
insert  in  lieu  thereof  "(ii) ". 

On  page  7,  line  16,  strike  out  "(C)"  and 
insert  in  lieu  thereof  "(iii) ". 

On  page  7,  line  20,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(C)". 

On  page  7,  between  lines  23  and  24,  insert 
the  following : 

"(2)  The  provisions  of  subsection  (a)  and 

(b)  (1)  of  this  section  shall  not  apply  to  any 
employee  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

"(d)  For  purposes  of  this  section  the 
term — 

"(1)  'nonpartisan  election'  means  any 
election — , 

"(A)  in  which  no  candidate  is  to  be  nom- 
inated or  elected  as  a  representative  of  any 
political  party  which  was  identified  with  any 
candidate  who  received  any  vote  in  the  last 
preceding  election  in  which  presidential  elec- 
tors were  selected;  or 

"(B)  on  any  issue  not  identified  with  any 
political  party;  and  ' 

"(2)  'State'  means  any  of  the  several  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  any  other  territory  or  pos- 
session of  the  United  States.". 

On  page  23,  between  lines  2  and  3,  strike 
out  the  item  relating  to  section  7325,  and  in- 
sert in  lieu  thereof  the  following : 
"7325.  Political  activities  by  employees;  pro- 
hibition.". 

Mr.  FONG.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  FONG.  This  amendment,  No.  1274, 
is  an  attempt  to  strike  a  balance  between 
maintaining  the  status  quo  of  the  current 
Hatch  Act,  on  one  hand,  and  on  the  other 
hand,  allowing  Federal  employees  to  run 
for  any  political  office  and  participate 
actively  in  all  partisan  campaigns. 

H.R.  8617  would  do  away  with  almost 
all  restrictions  on  partisan  politics.  This 
I  definitely  oppose.  My  amendment  is  a 
compromise  between  the  status  quo  and 
unrestricted  partisan  politics.  It  would  do 
four  things: 

First,  it  would^  permit  Federal  em- 
ployees on  a  partisan  basis  to  run  for 
part-time  State  and  local  offices — not 
full  time,  but  part  time.  This  would 
cover  an  estimated  80  percent  of  the 
mayors,  94  percent  of  the  city  councils, 
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and  virtually  all  the  county  commission- 
ers, school  boards,  and  other  local  boards. 

Second,  it  would  permit  Federal  em- 
ployees on  a  nonpartisan  basis  to  run 
for  full  time  nonpartisan  State  and  local 
offices. 

Third,  it  would  maintain  the  present 
law  regarding  Federal  offices;  that  is, 
Federal  employees  would  not  be  per- 
iinutcu  ^o  run  lor  federal  offices:  the  535 
seats  in  Congress,  the  Presidency,  and 
the  Vice  Presidency. 

Fourth,  my  amendment  would  permit 
Federal  employees  to  campaign  actively 
for  candidates  for  State  and  local  offices; 
full  as  well  as  part  time,  but  not  to  cam- 
paign for  candidates  for  Federal  offices. 

Finally,  it  would  prohibit  Federal  em- 
ployees from  holding  office  in  partisan 
groups;  that  is  political  ptirties  at  any 
level  of  government. 

The  Hatch  Act,  passed  36  years  ago, 
can  be  improved  but  not  in  the  drastic 
manner  proposed  in  H.R.  8617.  This  is 
the  position  taken  by  the  Civil  Service 
Commission  and  other  groups  who  have 
carefully  studied  the  subject. 

For  instance,  the  Civil  Service  Com- 
mission supports  provisions  in  H.R.  861T 
which  retain  the  prohibition  against  an 
employee  misusing  his  or  her  official 
authority  or  influence.  The  Commission 
also  favors  those  provisions  of  H.R.  8617 
which  would  improve  the  procedural  as- 
pects of  enforcement — such  as  subpena 
power  to  compel  attendance  of  witnesses 
which  the  Commission  does  not  currently 
have  in  Federal  employee  cases. 

But  the  Civil  Service  Commission  and 
other  allied  organizations  are  greatly 
troubled  by  the  repeal  of  the  current 
prohibitions  against  employees  taking 
an  active  part  in' partisan  political  man- 
agement and  partisan  political  cam- 
paigns. In  the  view  of  the  Commission, 
the  Hatch  Act  in  its  present  form  is  de- 
signed* to  protect,  and  clearly  has  the 
effect  of  protecting,  the  important  values 
of  the  franchise  and  expression  of  opin- 
ion by  Federal  employees.  For,  by  limit- 
ing the  employee's  involvement  in  parti- 
san political  activities,  the  Hatch  Act 
serves  to  assure  that  employees  will  not 
be  compelled,  or  feel  themselves  com- 
pelled, to  engage  in  .unwanted  partisan 
political  activities  in  order  to  curry  po- 
litical favor  with  their  superiors  or  there- 
by enhance  their  prospects  for  contin- 
ued employment  or  advancement. 

I  share  the  Commission's  opposition 
to  the  position  taken  by  those  who  advo- 
cate repeal  of  the  antipolitics  restric- 
tions and  who  assert  that  the  employees 
will  be  adequately  protected  by  the  anti- 
coercion  provisions  of  H.R.  8617.  I  agree 
with  the  Commission  that  subtle  pres- 


sure can  be  brought  *o  bear  upon  em- 
ployees in  ways  which  are  beyond  the 
reach  of  any  anticoercion  regulation. 

Along  the  same  vein,  the  Organization 
of  Professional  Employees  of  the  U.S. 
Department  of  Agriculture,  composed  of 
8,000  members,  states  that — 

The  most  effective  control  and  protection 
our  Federal  service  has  enjoyed  under  the 
Hatch  Act  has  been  those  (anti-politics) 
restrictions  applied  to  the  individual.  Laws 
which  place  those  restrictions  and  provide 
penalties  only  on  the  supervisory  staff  will, 
for  many,  many  reasons,  not  work.  There 
are  too  many  ways  of  getting  around  the 
prohibitive  items  and  coupled  with  an  in- 
dividual's desire  for  recognition,  acceptance, 
advancement  and  the  promotion  of  personally 
desired  program  functions,  make  such  laws 
almost  impossible  to  enforce.  We  are  there- 
fore opposed  to  the  removal  of  many  political 
action  restrictions  on  Federal  civil  servants 
as  now  contained  in  the  Hatch  Act. 

Another  organization  which  takes  the 
same  general  view  in  opposition  to  H.R. 
8617  is  the  National  Civil  Service  League. 
The  League  asserts  that  the  bill  would 
"virtually  repeal  the  Hatch  Act"  and  is 
"apt  to  lead  to  a  rebirth  of  the  'spoils  sys- 
tem' against  which  the  League  has 
fought  for  more  than  90  years." 

The  League,  too,  believes  the  anticoer- 
cion provisions  of  H.R.  8617  "are  inade- 
quate to  combat  the  kind  of  subtle  and 
indirect  intimidation  which  would  be 
most  likely  to  occur."  And  to  tne  argu- 
ment that  in  the  absence  of  the  Hatch 
Act's  restrictions  employee  organizations 
will  protect  their  members,  the  League 
replies : 

This  may  be  a  remedy  for  some  workers, 
though  the  capacity  and  will  of  employee 
groups  to  perform  this  task  remains  to  be 
seen.  Moreover,  this  provides  no  solace  for. 
mostly  unorganized  Government  executives — 
precisely  the  group  which  was  most  sorely 
pressed  during  the  Watergate-related  assault 
on  the  merit  .system. 

I  have  here  cited  the  views  of  three 
very  knowledgeable  and  dedicated  or- 
ganizations: the  Civil  Service  Commis- 
sion, the  Organization  of  Professional 
Employees  of  the  Department  of  Agri- 
culture, and  the  National  Civil  Service 
League.  Each  has  devoted  extensive,  con- 
centrated study  to  the  Hatch  Act  and 
the  current  legislation  to  amend  the  law. 
They  are  adamantly  opposed  to  H.R.  8617 
because  they  are  convinced  the  bill,  if 
it  becomes  iaw,  would  undermine  the 
Civil  Service  merit  system  and  lead  to 
the  return  of  the  old  spolis  system  and 
all  its  evils.  Their  expert  opinion  should 
remind  us  of  the  dangers  of  scuttling  the 
Hatch  Act  through  enactment  of  the  bill 
now  before  us. 

I  have  set  forth  other  reasons  of  my 
own  why  H.R.  8617  should  be  defeated. 
These  have  been  outlined  in  the  minority 
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views  which  Senator  Bellmon  and  I  filed 
as  members  of  the  Senate  Post  Office 
and  Civil  Service  Committee  when  the 
committee  reported  H.R.  8617. 

While  the  organizations  I  referred  to 
are  clearly  and  definitely  opposed  to  H.R. 
8617  in  its  present  form — just  as  I  am — 
they  do  not  oppose  all  changes  in  existing 
law.  At  the  outset  of  my  remarks  on  this 
amendment  No.  1410, 1  described  the  pro- 
posal as  a  compromise  between  the  status 
quo  and  unrestricted  partisan  politics  for 
Federal  employees. 

My  amendment  would  expand  the 
present  law  somewhat  by  permitting 
Federal  employees  to  run  for  part-time 
partisan  elective  office  in  State  and  local 
elections.  It  would  also  permit  Federal 
employees  on  a  nonpartisan  basis  to  run 
for  full-time  State  and  local  offices.  It 
would  also  permit  Federal  employees  to 
State  and  local  offices,  full  as  well  as 
part  time. 

But  my  amendment  would  retain  and 
continue  certain  restrictions.  It  would 
not  permit  Federal  employees  to  run  for 
Federal  offices ;  it  would  not  permit  them 
to  campaign  for  candidates  for  Federal 
offices ;  and  it  would  not  permit  them  to 
hold  office  in  political  parties  at  any 
level.  i 

I  believe  my  amendment  is  a  fair  meth- 
od of  resolving  the  desire  of  any  Fed- 
eral employee  for  increased  participation 
in  political  activities  while  at  the  same 
time  preserving  the  most  important  safe- 
guards for  the  employees  and  the  civil 
service  merit  system. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  I  thank 
the  Senator  from  Hawaii.  I  commend 
him  for  the  work  he  has  done,  not  only 
on  this  bill  but  also  on  legislation  over  a 
long  period  of  years  in  the  interests  of 
civil  servants  and  postal  workers,  work 
in  which  he  has  for  along  time  been  as- 
sociated with  the  distinguished  chairman 
of  the  committee.  Both  of  them  have 
made  an  admirable  record  in  overseeing 
the  welfare  of  the  men  and  women  who 
devote  their  lives  to  public  service  in  this 
country. 

I  am  very  much  interested  in  the 
amendment  of  the  Senator  from  Hawaii, 
and  I  ask  unanimous  consent,  if  he  has 
no  objection,  that  my  name  be  added  as  a 
cosponsor  of  the  amendment. 

Mr.  FONG.  That  is  fine. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  MATHIAS.  I  yield. 

Mr.  FONG.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  withdraw  my 
amendment  "No.  1274  and  substitute  in  its 


place  amendment  No.  1410,  which  is  the 
revised  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  FONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  rollcall  vote  be 
transferred  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  yeas  and  nays  are  trans- 
ferred to  amendment  No.  1410. 

Mr.  MATHIAS.  Mr.  President,  for 
years  I  have  been  an  advocate  of  change 
in  the  Hatch  Act.  I  believe  that  the  Hatch 
Act  has  been  restrictive.  It  has  denied  to 
Federal  employees  the  most  rudimentary 
rights  of  citizenship,  which  is  participa- 
tion in  government  at  a  local  level,  par- 
ticipation in  government  at  the  level  at 
which  their  lives  are  affected  critically — 
municipal  and  county  elections. 

The  act  has  been  enforced  with  a  rigor 
which  at  times  is  ludicrous.  I  know  of 
cases  in  which  Federal  employees  have 
been  denied  the  opportunity  to  become 
delegates  to  a  municipal  partisan  con- 
vention for  the  nomination  of  municipal 
officers.  It  is  a  job  of  about  an  hour  and  a 
half,  which  has  no  pay  connected  with  it. 
It  is  about  the  simplest  performance  of 
civil  duty  that  I  can  imagine.  Yet,  under 
the  rigorous  enforcement  of  the  Hatch 
Act,  they  have  been  denied  the  opportu- 
nity to  participate  in  town  and  city 
affairs. 

Of  course,  there  is  a  correlative  to  this, 
and  that  is  that  their  communities  very 
often  have  been  denied  the  creative,  im- 
aginative approach  to  municipal  prob- 
lems, which  Federal  employees  can  bring 
to  them. 

So,  for  many  years  I  have  been  in 
^avor  of  changing  the  Hatch  Act  so  that 
Federal  employees  could  contribute  their 
imagination  and  their  creativity  to  the 
problems  of  their  communities  through 
political  action.  But  I  also  have  been 
aware  that  the  Hatch  Act  is  more  than 
a  halter.  It  is  a  shield.  It  was  not  adopted 
just  to  hamper  Federal  employees  who 
want  to  participate  in  electoral  activities. 
The  Hatch  Act  was  adopted  after  wide- 
spread public  demand,  arising  from  the 
harassment  of  public  employees  for  polit- 
ical purposes.  They  were  solicited  for 
money.  They  were  threatened  in  their 
job  security  and  in  their  chances  for 
promotion.  They  were  persuaded  to  act, 
if  not  illegally,  certainly  improperly,  in 
the  performance  of  their  official  duties 
as  Government  employees.  The  situation 
had  reached  the  point  of  scandal,  and  the 
Hatch  Act*  was  adopted  as  a  shield  to 
public  employees  to  prevent  the  con- 
tinuation of  that  scandal. 

So  I  do  not  think  we  should  consider 
that  the  Hatch  Act  is  only  a  restriction 
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on  freedom  of  political  expression.  We 
have  to  remember  that  the  Hatch  Act 
is  also  a  shield  to  protect  Federal 
employees. 

Much  as  I  have  been  in  favor  of  change 
in  the  Hatch  Act — amendment  of  the 
Hatch  Act-^I  have  come  to  the  conclu- 
sion that  H.R.  8617,  the  bill  now  before 
the  Senate,  as  it  was  reported  from  the 
committee,  is  too  much  of  a  good  thing. 
It  changes  the  Hatch  Act,  all  fight;  it 
really  changes  it  to  the  point  that  there 
is  no  Hatch  Act  left. 

Federal  employees  around  this  town 
and  around  this  country  will  rue  the  day 
that  they  lose  the  shield  that  is  involved 
in  the  Hatch  Act.  They  have  not  been 
totally  immune  from  harassment  even 
with  the  Hatch  Act.  Since  I  have  become 
a  Member  of  Congress,  I  have  received 
many,  many  appeals  from  Federal  em- 
ployees who  have  said,  "In  the  agency  in 
which  I  work,  it  is  expected  that  I  buy  a 
hundred-dollar  ticket  to  a  political  din- 
ner. It  is  expected  that  I  subscribe  to  a 
political  fund." 

However,  because  the  Hatch  Act  exist- 
ed, I  was  able  to  go  to  the  Attorney  Gen- 
eral of  the  United  States,  to  go  to  the 
Civil  Service  Commission,  and  to  say: 
"Look,  the  law  is  being  broken.  These 
people,  who  are  constituents  of  mine,  who 
happen  to  be  employees  of  the  Federal 
Government,  are  being  illegally  so- 
licited." 

I  was  able  to  help  protect  these  people 
from  being  forced  to  contribute  to  polit- 
ical candidates  and  political  causes  that 
they  did  not  support,  because  the  Hatch 
Act  was  a  shield.  I  do  not  think  that  this 
kind  of  harassment  is  going  to  take  place 
in  a  local  election.  But  I  know  it  does 
take  place  in  national  elections,  because 
the  people  have  come  to  me  and  told  me 
about  it  and  complained  and  asked  for 
help.  And  the  only  reason  I  was  able  to 
help  them  was  that  the  Hatch  Act  was 
there  as  a  shield.  With  this  bill,  we  are 
going  to  throw  away  that  shield  unless 
the  amendment  of  the  Senator  from 
Hawaii  is  adopted,  an  amendment  which 
would  permit  political  activities  to  take 
place  at  the  local  and  State  level,  but 
which  would  protect  employees  by  re- 
taining the  restrictions  on  activities  at. 
the  Federal  level. 

I  think  the  integrity  of  the  civil  service 
has  to  be  protected  from  any  hint  of  cor- 
ruption. We  have  had  a  very  recent  ex- 
perience with  Watergate.  I  think  that 
experience  has  called  into  question  the 
integrity  of  Government  at  the  highest 
levels.  I  do  not  think  we  should  do  any- 
thing today  which  will  in  any  way  fur- 
ther diminish  the  confidence  that  the 
citizens  of  this  country  have  in  their 
Government.  To  totally  remove  the  pro- 


tections of  the  Hatch  Act  at  this  time,  I 
think,  may  do  just  that. 

Mr.  NELSON.  Will  the  Senator  yield 
for  a  question? 

Mr.  MATHIAS.  Surely. 
Mr.  NELSON.  I  have  a  list  of  three 
amendments  here  by  the  Senator  from 
Hawaii.  This  one  specifically  addresses 
itself  to  the  question  of  running  for  local 
or  State  office  and  prohibits  running  for 
Federal  office. 

Mr.  MATHIAS.  This  amendment 
would  permit  Federal  employees  the 
freedom,  which  I  think  they  should  have, 
to  participate  in  local  elections  up  to  and 
including  the  statewide  election,  but  not 
national  elections  for  Congress  and  for 
the  Presidency. 

Mr.  NELSON.  Will  the  amendment 
permit  the  Federal  employee  to  be  a  can- 
didate for  a  State  or  local  election  on  a 
partisan  ticket? 

Mr.  MATHIAS.  Yes;  he  could  become 

a  candidate.  I  invite  the  distinguished 

author  of  the  amendment  to  partcipate. 

Mr.   FONG.   Yes;    he  can  run  as   a 

Democrat  or  a  Republican. 

Mr.  NELSON.  For  State  or  local  office? 
Mr.  FONG.  Yes. 

Mr.  NELSON.  For  partisan  office? 
Mr.  FONG.  Yes. 

Mr.  NELSON.  And  for  full-time  office? 
Mr.  FONG.  He  cannot  run  for  full- 
time  office  in  a  partisan  election — only 
part  time. 

Mr.  NELSON.  I  do  not  know  the  situa- 
tion in  all  States.  I  assume  that  in  some 
States,  the  legislature  is  considered  a 
full-time  office.  Would  he  be  prohibited 
from  running  for  the  State  legislature 

under  the  act 

Mr.  FONG.  If  it  is  a  full-time  office; 
yes. 

Mr.  NELSON.  But  if  it  is  a  legislative 
office  and  it  is  part  time,  he  can  run. 
Mr.  FONG.  Yes. 

Mr.  MATHIAS.  I  think  the  natural  ex- 
amples which  occur  are  city  council  or 
board  of  aldermen,  which  meet  weekly, 
and  that  type  of  thing,  which  would  be 
permissible;,  but  one  which  is  obviously 
incompatible  with  full-time  Federal  em- 
ployment would  not  be  permitted  under 
this;  is  that  right? 

Mr.  FONG.  For  full-time  office,  he 
would  not  be  allowed  to  run. 

Mr*.  MATHIAS.  Mr.  President,  as  an 
example  of  what  could  be  done  to  public 
confidence  in  Government,  I  have  a  poll 
conducted  by  the  New  York  Times  con- 
cerning the  attitude  of  people  toward 
their  Government's  responsiveness  and 
trustworthiness.  The  poll  was  reported  in 
the  New  York  Times  of  Monday,  Feb- 
ruary 23 : 

About  58  percent  of  most  voter  groups  said 
that  they  believe  that  the  Federal  Govern- 
ment Is  unresponsive  and  56  percent  said 
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they  felt  the  Government  could  be  trusted 
only  6ome  of  the  time.  Another  5  percent  said 
that  they  would  never  trust  the  Government. 
Not  surprisingly,  the  poll  showed  that  cy- 
nicism was  greater  among  the  young  adult 
and  minority  groups. 

Permitting  partisan  political  activity 
by  Federal  employees  at  all  levels  of  the 
Government  would  further  feed  public 
mistrust  of  their  Government. 

It  is  significant,  I  think,  that  the  Sen- 
ate Select  Committee  on  Presidential 
Campaign  Activities,  after  completion  of 
its  inquiry  into  the  Watergate  affair,  did 
not  recommend  that  the  Hatch  Act  be 
liberalized.  In  fact,  the  committee,  in  its 
final  report,  recommended  that  the 
Hatch  Act  be  extended  to  cover  addi- 
tional employees.  It  is  my  opinion  that 
the  bill  before  us,  as  reported  by  the  com- 
mittee, would  further  erode  confidence 
in  the  Government.  I  think  it  would  allow 
unlimited  campaigning  for  a  candidate 
by  Federal  and  postal  workers  without 
requiring  them  to  take  a  leave  of  absence. 
Only  those  running  for  elective  office 
would  be  required  to  take  leave  without 
pay  90  days  prior  to  the  election  date. 

I  think  we  have  to  consider  what  this 
would  do  to  the  workings  of  the  Gov- 
ernment. Lacking  any  clear  directive  or 
prohibition  to  limit  political  activities  to 
nonworking,  off-duty  hours,  Federal  em- 
ployees could  engage  in  telephone  cam- 
paign work,  soliciting  funds  and  votes 
from  their  coworkers  and  from  others. 
The  processes  of  Government  would  sure- 
ly be  slowed  by  the  problems  of  separat- 
ing off-duty  from  on-duty  time.  I  think 
the  public's  view  of  Federal  red  tape  and 
delay  in  decisionmaking  could  become 
more  cynical  than  it  already  is. 

I  represent  a  great  many  Federal  work- 
ers. I  do  not  think  they  compartmental- 
ize their  lives  any  more  than  anybody 
else  does.  I  think  we  would  ask  too  much 
of  them  to  ask  them  to  perform  as  neu- 
tral nonpartisan  civil  servants  by  day 
and  as  political  operatives  at  night. 

Mr.  President,  I  make  a  point  of  order 
that  a  quorum  is  not  present. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FONG.  Mr.  President,  I  ask  unani- 
mous consent  that  Senator  Buckley  be 
made  a  cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President.  I  think 


it  is  worth  reviewing  the  comments  of 
the  Supreme  Court  in  June  of  1973  in 
defining  public  trust.  The  Court  said  at 
that  time: 

It  seems  fundamental  in  the  first  place 
that  employees  in  the  Executive  branch  of 
the  Government,  or  those  working  for  any 
of  its  agencies  should  administer  the  law  in 
accordance  with  the  will  of  the  Congress, 
rather  than  in  accordance  with  their  own 
or  the  will  of  a  political  party.  They  are  ex- 
pected to  enforce  the  law  and  execute  the 
programs  of  the  Government  without  bias 
or  favoritism  for  or  against  any  political 
party  or  group  or  the  members  thereof.  A 
major  thesis  of  the  Hatch  Act  is  that  to  serve 
this  great  end  of  Government — the  impartial 
execution  of  the  laws — it  is  essential  that 
federal  employees  not,  for  example,  take  for- 
mal positions  in  political  parties,  nor  under- 
take to  play  substantial  roles  in  partisan 
political  tickets.  Forbidding  activities  like 
these  will  reduce  the  hazards  to  fair  and 
effective  government. 

That  quote,  of  course,  is  from  the 
Supreme  Court  case  of  the  Civil  Service 
Commission  against  the  National  Asso- 
ciation of  Letter  Carriers. 

I  do  not  go  as  far  as  the  Court  did  in 
that  decision.  I  think  it  is  all  right  to 
let  a  Federal  employee  take  a  partisan 
position  with  respect  to  a  State  or  local 
election.  The  amendment  sponsored  by 
the  Senator  from  Hawaii  would  safe- 
guard against  any  compromise  of  the 
Federal  Civil  Service  by  restricting  par- 
tisan political  activity  to  State  and  local 
elections. 

Two  major  exemptions  in  the  present 
Hatch  Act  now  on  the  books  provide  for 
partisan  campaigning.  All  Federal  em- 
ployees are  permitted  to  engage  in  non- 
partisan political  activity,  including 
being  a  candidate  in  a  nonpartisan  elec- 
tion, and  a  nonpartisan  election  is  one 
in  which  none  of  the  candidates  repre- 
sents a  political  party  whose  candidate 
for  Presidential  electors  received  votes  in 
the  last  Presidential  election. 

The  second  exemption  covers  employ- 
ees residing  in  areas  where  a  majority  of 
voters  are  Federal  employees.  The  Civil 
Service  Commission  is  empowered  to  ex- 
cept such  employees  so  that  they  may 
take  part  in  municipal  or  other  local 
partisan  political  matters.  However, 
under  Civil  Service  Commission  regula- 
tions political  participation  by  these  em- 
ployees is  limited  to  activity  on  behalf  of 
an  independent  candidate  or  to  being  an 
independent  candidate,  and  this  exemp- 
tion extends  to  employees  residing  in 
Maryland  or  Virginia,  in  the  immediate 
vicinity  of  the  District. 

Now,  the  amendment  before  us,  the 
amendment  of  the  Senator  from  Hawaii, 
makes  a  material  liberalization  of  the 
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Hatch  Act,  and  Congress,  if  it  adopts  the 
Fong  amendment,  would  have  an  oppor- 
tunity to  observe  how  the  liberalization 
of  the  act  is  working,  whether  it  is  pro- 
moting a  higher  level  of  citizenship 
among  Federal  employees  in  -participa- 
tion in  local  and  State  elections. 

They  can  also  observe  whether  lower- 
ing the  shield  of  the  Hatch  Act  is  ex- 
posing the  Federal  employees  to  a  greater 
degree  of  risk  of  harassment,  of  solici- 
tation for  funds,  of  threat  to  promotion, 
or  to  job  tenure — all  of  those  things  the 
Hatch  Act  was  originally  enacted  to  pre- 
vent. 

Now,  the  bill  before  us,  of  course,  opens 
the  door  to  political  activities  of  all  kinds 
except  the  few  which  are  specifically 
prohibited. 

The  original  bill  in  the  other  body, 
H.R.  3000,  is  more  concise  by  specifically 
listing  the  kind  of  political  activity  that 
would  be  permissible. 

So  really  under  this  bill  "anything 
goes";  "anything  goes"  unless  it  is  spe- 
cifically prohibited.  I  think  we  want  to 
raise  a  question  as  to  whether  we  want 
to  say  "anything  goes"  when  we  are  talk- 
ing about  political  activities  of  Federal 
employees  in  relation  to  Presidential 
elections,  to  congressional  elections,  to 
elections  on  the  national  scale  which 
deal  directly  with  the  agencies  in  which 
these  employees  work. 

Now,  that  is  a  question  to  ponder.  I  do 
not  think  we  can  overlook  the  question 
of  the  coercion  of  Government  em- 
ployees in  the  light  of  recent  experience 
with  abuse  of  power.  For  a  long  time  in 
America  we  said  it  could  not  happen  here 
but,  unfortunately,  we  have  learned  that 
a  great  many  things  can  happen  here, 
and  Government  employees  can  be  co- 
erced and,  unhappily,  we  have  experi- 
ence in  our  own  past  to  know  that  it  can 
happen  here.  That  is  why  the  Hatch  Act 
was  adopted. 

I  think  by  limiting  partisan  and  politi- 
cal activity  by  Government  workers  the 
Government  is,  in  effect,  restraining  it- 
self and  really  in  first  amendment  terms 
protecting  voluntary  uncoerced  politi- 
cal activity  by  individuals. 

The  American  Enterprise  Institute  for 
Public  Policy  Research  has  pointed  out: 

There  is  no  a  priori  reason  why  one  employ- 
ee's First  Amendment  right  to  engage  in  part- 
isan political  activity  should  be  given  pref- 
erence (as  repeal  of  the  Hatch  Act  limita- 
tions would  do)  oVer  his  colleague's  equally 
important  First  Amendment  right  not  to 
be  forced  to  engage  in  partisan  activity.  Of 
course,  there  is  no  a  priori  reason  why  the 
contrary  of  this  proposition  is  not  also  valid. 

So  I  think  we  have  to  ask  what  protec- 
tion would  be  provided  a  Federal  em- 


ployee who  does  not  wish  to  participate  in 
political  activity  but  is  requested  or,  per- 
haps, subtly  coerced  to  do  so  by  co- 
workers and  by,  most  important  of  all, 
his  superiors. 

I  think  persons  engaged  in  business 
with  their  government  must  feel  free  to 
speak  their  minds  regardless  of  political 
persuasion  and  to  associate  with  Federal 
representatives  without  fear  that  their 
opinions  would  be  adversely  received  by 
those  Federal  employees. 

Because  one  of  the  main  purposes  of 
the  first  amendment  was  to  protect  the 
free  discussion  of  governmental  affairs, 
of  political  affairs,  of  politics,  as  the 
Court  held  in  Mills  against  Alabama,  the 
political  restrictions  on  Federal  workers 
are  restrictions  on  governmental  inter- 
ference with  speech  and  associational 
freedoms. 

Moreover^  political  decisionmaking  by 
Federal  employees  serves,  can  serve,  their 
own  political  motives  at  the  expense  of 
the  citizehs-at-large  whom  they  have 
chosen  to  serve  by  accepting  Federal  em- 
ployment. 

As  was  noted  in  the  previously  Cited 
American  Enterprise  Institute  report : 

A  politically  active*  bureaucracy  raises 
grave  dangers  that  at  least  in  part,  govern- 
ment by  the  people  risks  being  replaced  by 
government  by  the  government.  .  .  . 

Becatise  bureaucrats,  particularly  higher 
level  ones,  possess  established  channels  of 
communication  to  the*  policy-making  organs 
of  the  government,  they  have  opportunities 
to  affect  decision  making  to  an  extent  far 
beyond  the  ability  of  the  average  citizen.  If 
partisan  activity  were  also  permitted  to 
them,  their  influence,  as  a  consequence  of 
the  access  to  federal  power  provided  by  their 
jobs,  would  be  even  more  disproportionate  to 
that  of  their  fellow  citizens. 

So  I  think,  in  light  of  the  American 
experience  prior  to  the  year  1939  with  the 
spoils  systems  of  the  Federal  service — 
with  the  experience  which  led  to  public 
demand,  which  led  to  adoption  of  the 
Hatch  Act— the  Hatch  Act  was  not  just 
hatched.  We  had  the  Hatch  Act  because 
people  wanted  the  Hatch  Act,  they  de- 
manded the  Hatch  Act.  They  felt  the 
country  needed  it;  they  felt  the  Federal 
employees  needed  it:  they  needed  that 
protection. 

With  that  experience  in  mind  I  think  it 
behooves  us  to  proceed  cautiously  in  the 
amendment  of  the  act.  Once  our  Federal 
service  becomes  tainted  with  charges  of 
politics  and  partiality  it  is  difficult  to  re- 
store confidence. 

That  confidence  is  the  confidence  of 
the  average  citizen  in  his  government. 
That  confidence  is  also  the  confidence  of 
the  employee  who  has  decided  patrioti- 
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cally  to  devote  his  or  her  life  to  govern- 
ment service,  but  whp  wants  to  do  it 
without  being  harassed  by  some  politi- 
cian who  says,  "You  have  to  buy  a  ticket 
to  a  dinner  in  order  to  get  promoted,  or 
you  have  to  undertake  political  activity 
and  show  where  your  heart  is  if  you 
want  to  keep  your  job." 

And  those  were  the  conditions  that 
existed  in  this  country  before  1939.  And, 
Mr.  President,  those  are  the  conditions 
that  might  return  to  this  country  if  we 
totally  abolish  the  protection,  the  shield 
of  the  Hatch  Act,  which  not  only  covers 
the  integrity  of  the  Government  for  the 
sake  and  welfare  of  all  of  the  people,  but 
which  is  a  shield  in  particular  for  the 
employees. 

Mr.  President,  I  very  sincerely  hope 
the  Senate  will  adopt  the  amendment  of 
the  Senator  from  Hawaii  and  then  we 
will  have  a  relaxation  of  the  Hatch  Act 
which  will  give  us  a  test  to  show  how 
Federal  employees  can  make  a  positive 
contribution  by  participation  through 
local  and  State  elections. 

I  believe  that  will  be  a  positive  experi- 
ence in  American  politics. 

Mr.  FONG.  Mr.  President,  I  want  to 
thank  the  distinguished  Senator  from 
Maryland  for  a  very  enlightened  speech. 
It  was  an  excellent  statement. 

I  yield  the  floor  to  my  other  colleague 
from  Maryland. 

Mr.  BEALL.  I  thank  the  distinguished 
Senator  from  Hawaii,  and  the  ranking 
minority  member  of  the  committee,  for 
yielding  to  me  on  this  subject. 

Mr.  President,  I  rise  in  support  of  the 
amendment  offered  by  Senator  Fong  and 
in  support  of  the  position  just  expressed 
so  eloquently  by  my  senior  colleague  from 
Maryland  (Mr.  Mathias)  . 

Mr.  President,  as  one  who  represents 
a  large  number  of  Federal  employees  who 
reside  in  the  State  of  Maryland,  this 
legislation  is  of  great  importance  to  me. 
The  volume  of  mail  I  have  received  from 
those  in  the  civil  service  and  from  mem- 
bers of  the  general  public  has  been  quite 
heavy  on  this  subject,  as  one  can  imagine. 
This  mail,  however,  does  not  support  the 
contention  that  our  civil  servants  desire 
a  change  in  the  present  Hatch  Act  pro- 
visions. To  the  contrary,  the  majority  of 
the  letters  I  have  received  indicate  a  fear 
by  some  Federal  employees  and  citizens 
of  pressures  that  might  be  applied  to 
them  in  case  the  Hatch  Act  rules  were 
relaxed,  and  a  desire  on  their  part  to 
maintain  an  apolitical  civil  service. 

I  have  repeatedly  expressed  my  con- 
cern over  the  growing  bureaucracy  and 
costs  of  the  Federal  Government,  and 
the  need  to  improve  the  delivery  of  gov- 
ernmental services  to  the  public.  This 


delivery  can  best  be  accomplished  by  an 
impartial  civil  service,  and,  in  fact,  I  feel 
that  the  politicization  of  those  involved 
with  programs  on  the  Federal  level  would 
be  disastrous.  The  public  would  have  an 
added  concern  about  the  effects  of  their 
political  opinions  and  activities  when  fac- 
ing the  Federal  bureaucracies,  and  any 
improvements  in  the  relations  between 
the  Federal  level  and  the  recipient  groups 
in  recent  years  might,  indeed,  be  under- 
mined. 

Mr.  President,  my  objections  to  the  leg- 
islation before  us  now  are  based  on  two 
major  factors:  A  desire  to  maintain  the 
impartiality  of  the  civil  service;  and  a 
desire  to  heighten  the  public's  perception 
of  this  impartiality.  In  recent  years,  the 
Federal  Government  has  apparently  been 
losing  the  confidence  of  the  American 
public,  a  confidence  that  we  are  all  try- 
ing to  regain.  I  do  not  feel  that  the  Na- 
tion would  approve  of  the  politicization 
of  the  civil  service,  nor  do  I  feel  that  it 
is  helpful  in  insuring  the  fairest  imple- 
mentation of  governmental  policy  to  have 
people  identified  with  partisan  politics 
also  charged  with  the  responsibility  of 
the  impartial  execution  of  public  duties. 

Proponents  of  a  change  in  the  Hatch 
Act  maintain  that  one  can  separate  his 
or  her  political  views  from  his  or  her 
work.  I  do  not  feel  that  people  are  able 
to  compartmentalize  their  lives  in  this 
fashion.  Although  a  civil  servant  may 
make  an  honest  attempt  to  continue  the 
impartiality  of  his  or  her  work,  I  feel 
that  the  pressures  to  combine  political 
activity  with  this  work  will  be  too  great. 
The  debate  on  the  House  side  on  this  is- 
sue focused  on  the  problems  that  mem- 
bers of  the  law  enforcement  and  intelli- 
gence communities  might  have  in  this 
regard,  and  testimony  submitted  before 
Congress  by  other  regulatory  agencies 
supports  this  concern.  The  subtleness  of 
any  coercion  either  to  participate,  con- 
tribute, or  use  one's  position  for  political 
reasons  is  too  difficult  to  prove,  and/or 
to  prevent,  other  than  by  the  absolute 
prohibition  of  any  political  activity.  The 
experiences  of  minority  groups  in  em- 
ployment and  the  difficulty  in  enforcing 
current  nondiscrimination  laws  are 
cases  in  point.  The  frustration  that  these 
groups  feel  would  extend  to  Federal  em- 
ployees, no  matter  what  mechanisms  are 
established  to  hear  and  decide  cases  of 
coercion. 

Additional  arguments  are  made  that 
constitutional  rights  are  being  infringed 
upon  with  the  restriction  of  political  ac- 
tivities of  one  segment  of  our  society. 
This  argument  has  been  before  the  Su- 
preme Court  of  the  United  States  on 
three  different  occasions  and  all  three 
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times  the  Justices  have  supported  the 
constitutionality  of  the  Hatch  Act,  de- 
claring that  first  amendment  restric- 
tions can  be  made  because  of  the  dire 
need  to  have  an  impartial  civil  service. 
Thus,  we  are  protecting  the  greater  pri- 
vate rights  of  our  Nation's  citizens  over 
the  public  powers  associated  with  the 
Government  and  its  employees.  When 
one  Federal  employee  applies  political 
pressure  to  another  employee,  he  Is  in 
effect  applying  power  given  to  him  by 
his  position  in  the  Government.  This 
power  comes  from  the  general  public,  to 
allow  the  Government  to  perform  func- 
tions on  behalf  of  its  citizens,  and  must 
not  be  misused. 

At  the  same  time,  Mr.  President,  I  feel 
that  a  Federal  employee  could  provide  a 
valuable  service  if  allowed  to  participate 
in  State  or  local  political  activities.  This 
would  encompass  a  vast  majority  of  the 
mayors,  94  percent  of  the  city  councils, 
and  virtually  all  of  the  county  commis- 
sioners and  school  boards  in  the  Nation. 
The  amendment  before  us  would  allow 
the  Federal  employee  more  freedom  of 
participation  on  the  appropriate  levels, 
and  still  permit  him  to  maintain  his  im- 
partiality on  his  job  performance. 

Mr.  President,  I  think  the  amendment 
offered  by  the  distinguished  senior  Sen- 
ator from  Hawaii  strikes  at  the  heart  of 
the  matter.  It  guarantees  that  we  will 
carry  on  the  Nation's  public  services  in 
the  tradition  established  under  the  pro- 
visions of  the  existing  Hatch  Act,  so  that 
we  can  have  impartiality  in  the  deliver- 
ing of  governmental  services.  It  also 
broadens  the  act  so  that  Federal  officials 
can  provide  the  kind  of  service  for  which 
they  are  very  well  qualified  in  carrying 
out  their  citizenship  responsibilities  at 
the  local  and  State  level. 

Therefore,  Mr.  President,  I  urge  adop- 
tion of  the  amendment  offered  by  the 
Senator  from  Hawaii. 

I  thank  the  Senator  for  yielding. 

Mr.  FONG.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Maryland  for 
his  very  fine  statement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Kansas  (Mr. 
Pearson)  be  added  as  a  cosponsor  to 
this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  oh  agreeing  to  the 
amendment. 

Mr.  FONG.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  BEALL.  Mr.  President,  I  asK 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICEftT  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  be  made 
a  cosponsor  of  the  Fong  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver) .  Without  objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  this  is  the 
so-called  Fisher  amendment,  defeated 
when  it  was  considered  in  the  committee, 
as  it  was  in  the  House  of  Representatives. 
The  purpose  of  the  amendment  is  to  re- 
strict Federal  employees  from  engaging 
in  political  activity,  including  becoming 
a  candidate,  involving  an  office  of  the 
Federal  Government.  It  also  restricts 
their  candidacy  to  elections  to  fill  part- 
time  State  or  local  office  or  nonpartisan 
office. 

The  amendment  would  vitiate  the  bill. 
It  would  say,  yes,  Federal  employees  can 
exercise  their  rights  as  citizens,  so  long 
as  they  restrict  that  exercise  to  State 
and  local  affairs.  As  a  practical  matter, 
where  there  is  an  election  involving  can- 
didates for  Federal,  State,  and  local  of- 
fices, it  would  be  a  different  matter.  A 
Federal  employee  could  not,  for  instance, 
hand  out  a  sample  ballot  pertaining  to 
such  an  election.  It  would  fragment  the 
regulation  of  the  entire  law,  raising 
doubts  in  every  interested  employee's 
mind.  Are  we  to  say  that  Federal  em- 
ployees can  enjoy  the  full  rights  of  par- 
ticipation as  citizens  of  the  several  States, 
but  not  the  United  States?  I  think  not. 

As  for  becoming  a  candidate  for,  say,  a 
seat  in  Congress,  that  would  be  barred  by 
this  amendment.  The  bill  as  it  stands 
makes  that  surpassingly  unlikely  because 
of  the  lengthy  leave-without-pay  require- 
ment, which  the  committee  considers 
proper. 

Mr.  FONG.  Mr.  President,  we  are  ready 
to  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Hawaii.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 
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Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Massachusetts 
(Mr.  Eastland)  ,  the  Senator  from  Hawaii 
(Mr.  Inouye)  ,  and  the  Senator  from  Cal- 
ifornia (Mr.  Tunney)  are  necessarily 
absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Idaho  (Mr.  McClure), 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  ,  the  Senator  from  Delaware  (Mr. 
Roth),  and  the  Senator  from  Vermont 
(Mr.  Stafford)  are  necessarily  absent. 

The  result  was  announced — yeas  31, 
nays  60,  as  follows: 


[Rollcall  Vote  No. 

58  Leg] 

YEAS— 31 

Baker 

Domenlcl 

McClellan 

Bartlett 

Fannin 

Pearson 

Beall 

Fong 

Pell 

Bellmon 

Gam 

Percy 

Biden 

Griffin 

Ribicoff 

Brock 

Hansen 

Scott,  Hugh 

Buckley 

Hatfield 

Taft 

Byrd, 

Helms 

Thurmond 

Harry  F.,  Jr. 

Hruska 

Tower 

Curtis 

Laxalt 

Young 

Dole 

Mathias 

NAYS— 60 

Abourezk 

Hartke 

Moss 

Allen 

Haskell 

Muskie 

Bentsen 

Hathaway 

Nelson 
Nunn 

Brooke 

Hollings 

Bumpers 

Huddleston 

Pastore 

Burdick 

Humphrey 

Proxmire 

Byrd,  Robert  C 

!.  Jackson 

Randolph 

Cannon 

Javits 

Schweiker 

Case 

Johnston 

Scott, 

Chiles 

Kennedy 

William  L. 

Church 

Leahy 

Sparkman 

Clark 

Long 

Stennis 

Cranston 

Magnuson 

Stevens 

Culver 

Mansfield 

Stevenson 

Durkin 

McGee 

Stone 

Eagleton 

McGovern 

Symington 

Ford 

Mclntyre 

Talmadge 

Glenn 

Metcalf 

Welcker 

Gravel 

Mondale 

Williams 

Hart,  Gary 

Montoya 

Hart,  Philip  A, 

,   Morgan 

NOT  VOTING— 9 

Bayh 

Inouye 

Roth 

Eastland 

McClure 

Stafford 

Goldwater 

Packwood 

Tunney 

So  Mr.  Fong's  amendment  (No.  1410) 
was  rejected. 

Mr.  McGEE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1354 

Mr.  McGEE.  Mr.  President,  we  have 
had  consultation  on  this.  By  agreement, 
I  call  up  Senator  Hathaway  's  amend- 
ment No.  1354.  We  are  prepared  to  ac- 
cept the  amendment,  and  there  is  no  op- 
position to  it. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maine  (Mr.  Hathaway) 
proposes  an  amendment  No.  1354. 

The  amendment  is  as  follows: 

On  page  8,  strike  out  lines  6  through  23 
and  Insert  in  lieu  thereof  the  following : 

"(2)  (A)  Any  employee  who  is  a  candidate 
for  elective  office  shall  be  placed  on  leave 
without  pay  effective  beginning  on  the  day 
following  the  date  on  which  the  employee 
became  a  candidate  for  elective  office.  Such 
leave  shall  terminate  on  the  day  following 
the  final  election  or  the  day  following  the 
date  on  which  the  employee  is  no  longer  a 
candidate  for  elective  office,  whichever  first 
occurs,  unless  the  employee  is  otherwise  on 
leave. 

"(B)  Any  employee  who  is  elected  to  elec- 
tive office  in  the  final  election  shall  be  re- 
moved from  employment  effective  upon  ter- 
mination of  any  leave  due  such  employee. 

"(C)  The  Civil  Service  Commission  shall, 
upon  application,  exempt  from  the  applica- 
tion of  this  paragraph  any  employee  who  is 
a  candidate  for  or  elected  to  any  part-time 
elective  office.". 

On  page  20,  line  25,  strike  out  "60"  and 
Insert  in  \ie\x  thereof  "120". 

Mr.  HATHAWAY.  Mr.  President,  I 
am  in  favor  of  removing  some  of  the  re- 
strictions contained  in  the  Hatch  Act 
which  limit  the  ability  of  our  Federal 
emyployees  and  postal  workers  to  par- 
ticipate more  fully  in  public  and  political 
life.  At  the  same  time  however,  we  have 
to  be  very  careful  that  civil  service  does 
not  revert  to  the  spoils  system.  Our  pri- 
mary consideration  ought  to  be  to  pre- 
serve the  merit  system  and  to  allow  po- 
litical participation  only  to  the  extent 
that  such  participation  does  not  conflict 
with  the  merit  system.  It  is  of  critical 
importance  that  our  public  servants  con- 
tinue to  serve  all  of  the  people,  regard- 
less of  their  political  affiliation  or  will- 
ingness to  support  particular  candidates. 

In  this  regard  the  Hatch  Act  has 
played  a  valuable  role  in  removing  civil 
service  from  political  patronage.  As  has 
been  pointed  out  by  other  speakers,  the 
Hatch  Act  was  enacted  in  1939  in  re- 
sponse to  incidents  of  political  corrup- 
tion in  the  awarding  of  jobs  in  the  Works 
Progress  Administration.  Strong  meas- 
ures were  seen  to  be  necessary  at  that 
time.  Congress  then  decided  to  prohibit 
all  Federal  workers  from  running  any 
partisan  political  office,  from  working  for 

any  political  candidates,  and  from  mak- 
ing or  receiving  political  contributions.' 
Since  1939  some  of  these  prohibitions 
have  been  modified.  It  is  now  possible  for 
Federal  employees  to  participate  in  po- 
litical activities  if  they  reside  in  localities 
where  a  majority  of  voters  are  employed 
by  the  Federal  Government.  It  is  now 
time,  I  believe,  to  remove  some  other  re- 
strictions and  to  allow  Federal  employees 
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to  participate  in  political  life  to  the 
extent  that  such  participation  does  not 
rise  to  the  level  of  a  conflict  of  interest 
with  their  overriding  duty  to  be  fair  to 
all  the  citizens  they  serve. 

The  legislation  before  us  today  goes  a 
long  way  toward  effectuating  this  bal- 
ance. It  allows  Federal  employees  to  en- 
gage in  political  activities  during  their 
off  hours  away  from  the  work  premises. 
It  allows  employees  to  give  and  solicit 
Federal  campaign  contributions,  but  pro- 
hibits superiors  from  soliciting  contribu- 
tions from  their  subordinates  and  like- 
wise prohibits  subordinates  from  making 
contributions  to  their  superiors.  Any  vio- 
lations of  this  structure  shall  be  consid- 
ered by  the  Board  on  Political  Activities 
of  Federal  Employees,  to  be  created  un- 
der this  legislation.  This  Board  is  au- 
thorized to  punish  violators  with  removal 
from  civil  service,  suspension  without 
pay,  or  such  other  penalties  as  It  deems 
appropriate.  This  legislation  also  makes 
it  a  Federal  crime  to  obtain  through 
threats  of  physical  violence,  or  economic 
sanctions,  any  political  contributions 
from  Federal  employees.  Those  found 
guilty  of  this  crime  are  to  be  imprisoned 
not  less  than  2  nor  more  than  3  years  or 
fined  up  to  $5,000,  or  both.  I  believe  this 
structure,  with  enforcement  of  basic  vio- 
lations by  the  Board  and  ultimately 
backed  by  strong  criminal  penalties,  will 
allow  Federal  employees  to  enjoy  their 
political  rights  and  at  the  same  time  be 
free  from  any  political  coercion  in  the 
pursuit  of  their  official  duties. 

There  is,  however,  one  aspect  of  this 
legislation  which  disturbs  me  a  great  deal 
and  which  I  believe  requires  amendment 
lest  its  positive  aspects  be  subverted.  This 
aspect  is  the  procedure  governing  the 
treatment  of  Federal  employees  who  are 
candidates  for  full-time  political  office. 
Under  the  House  parsed  bill,  an  employee 
who  is  a  candidate  for  any  political  office 
is  to  be  granted  leave  without  pay  at 
his  request.  Furthermore  such  an  em- 
ployee who  is  a  candidate  for  full-time 
political  office  is  required  to  go  on  leave 
without  pay  90  days  before  any  election, 
whether  primary,  general,  or  special. 
This  mandatory  leave  is  to  terminate  on 
the  day  following  the  day  of  such  elec- 
tion, or  when  the  employee  determines 
he  is  no  longer  a  candidate,  whichever 
occurs  first,  unless  the  employee  is  other- 
wise on  leave. 

The  House  bill  exempts  candidates  for 
part-time  elective  office.  The  Civil  Serv- 
ice Commission  is  to  determine  which 
elective  offices  ought  to  be  considered 
full  time  and  which  part  time  for  pur- 
poses of  this  mandatory  leave  require- 
ment. 


I  believe  that  Federal  employees  who 
wish  to  run  for  part-time  political  office 
ought  to  be  permitted  to  do  so.  They 

ought  to  be  allowed  to  devote  their  oft 
hours  to  such  civic  duties  as  serving  on 
local  school  boards,  city  and  town  coun- 
cils, and  other  part-time  offices.  I  believe 
the  House  bill  takes  the  right  approach 
in  exempting  such  activities  from  the 
mandatory  leave  requirement.  The  de- 
cision of  what  constitutes  part-time  office 
and  what  ought  to  be  considered  full- 
time  office  is  appropriately  left  to  the 
Civil  Service  Commission.  In  making 
this  determination  I  would  hope  the 
Commission  would  consider  the  degree 
which  such  offices  would  impinge  upon 
the  employee's  primary  duty  to  serve  all 
of  the  public  impartially  during  work- 
ing hours. 

I  am  however,  unsatisfied  with  the  ap- 
proach which  the  legislation  as  currently 
drafted  takes  toward  Federal  employees 
and  postal  workers  who  wish  to  be  can- 
didates for  full-time  political  office.  My 
amendment  is  designed  to  modify  this 
approach  to  insure  that  it  is  not  pos- 
sible for  an  individual  to  continue  to  be 
on  the  Federal  payroll  in  the  civil  serv- 
ice at  the  same  time  he  is  a  candidate  for 
full-time  political  office. 

The  House  passed  bill  in  requiring 
candidates  for  full-time  office  to  go  on 
leave  without  pay  90  days  before  an  elec- 
tion is  certainly  a  step  in  the  right  direc- 
tion. But  many,  if  not  most  candidate 
for  full-time  offices  begin  their  active 
campaigns  long  before  the  election  is  3 
months  away. 

Furthermore,  in  structuring  the  man- 
datory leave  mechanism  to  trigger  90 
days  prior  to  any  election,  whether  pri- 
mary general  or  special,  and  terminating 
such  leave  on  the  day  following  such 
election,  this  legislation  as  currently 
drafted  would  allow  a  Federal  employee 
who  is  a  candidate  for  full-time  office  to 
go  on  and  off  leave  before  and  after  each 
such  election. 

To  illustrate  the  manner  in  which  this 
mechanism  would  work,  I  would  like  to 
pose  the  example  of  a  Federal  employee 
in  the  State  of  Maine  who  decides  to  run 
for  full-time  political  office.  He  or  she 
might  begin  the  campaign  in  earnest  in 
January  or  February.  Since  the  primary 
election  is  on  June  8  this  year  this  can- 
didate would  not  be  required  to  go  on 
leave  without  pay  until  March  10  under 
the  90-day  rule.  On  June  9,  the  day  after 
the  primary  election,  regardless  of 
whether  that  individual  won  or  lost  the 
primary,  he  could  go  back  to  work  for  the 
Federal  Government.  The  winner  of  a 
primary  election  for  a  full-time  office,  the 
nominee  of  his  party,  could  go  back  on 
the  job  from  June  9  until  July  5  at  which 
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time  mandatory  leave  would  again  be 
triggered  under  the  90-day  rule,  since  the 
general  election  would  occur  on  Novem- 
ber 2.  The  legislation  as  currently  drafted 
would  similarly  allow  the  victor  in  the 
general  election  to  return  to  work  in  a 
Federal  job  on  November  3.  The  indi- 
vidual so  treated  would  be  completely 
within  the  law  to  collect  his  salary  and 
perform  his  job  until  the  time  arrived  to 
be  sworn  into  his  full-time  office.  In  the 
cases  of  U.S.  Senators  and  Congressmen 
this  would  occur  on  January  3,  1977. 

This  scenario  is  indeed  disturbing,  and 
it  is  difficult  to  believe  that  Congress 
would  knowingly  allow  this  to  occur.  Hu- 
man nature  would  indicate  that  such  an 
individual  would  not  be  totally  devoted 
to  his  job  as  election  drew  nearer,  or  in 
the  case  of  a  successful  candidate,  as  his 
swearing  in  drew  close. 

Another,  more  serious,  problem  from 
this  set  of  facts  would  be  the  manner  in 
which  the  general  public  would  react  to 
this  individual  as  he  becomes  more  in- 
volved in  the  electoral  process.  Those 
whose  political  philosophy  differed  from 
that  of  the  employee-candidate  might 
find  it  increasingly  difficult  as  the  elec- 
tion drew  near  to  deal  with  this  individ- 
ual on  an  objective  basis.  Further  those 
who  favored  his  candidacy  might  be  re- 
luctant to  press  for  services  they  had 
grown  to  expect.  This  dual  status  of  can- 
didate and  employee  poses  its  most  seri- 
ous problems  in  those  situations  where 
the  employee-candidate  would  have  sub- 
stantial dealings  with  the  private  sector, 
if  for  example,  he  were  employed  by  one 
of  the  various  regulatory  agencies. 

The  simplest  way  to  avoid  all  of  these 
problems  would  be  to  eliminate  the  90- 
day  rule  and  instead  to  trigger  the  man- 
datory leave  without  pay  for  candidates 
for  full-time  office  as  soon  as  the  in- 
dividual attained  candidate  status.  As 
denned  in  this  legislation,  a  candidate  is 
any  individual  who  has  taken  action  to 
qualify  for  nomination  for  election  or 
election,  or  has  received  political  contri- 
butions or  made  expenditures,  directly  or 
indirectly,  with  a  view  to  bringing  about 
such  individuals  nomination  or  election. 

My  amendment  would  make  this 
change  in  the  proposed  legislation  and 
would  thereby  avoid  the  scenario  for  po- 
tential conflicts  of  interest  which  I  have 
just  described.  In  removing  the  90 -day 
rule  it  would  no  longer  be  possible  for 
candidates  to  go  on  and  off  leave  as  the 
days  of  the  calendar  ticked  off.  Rather, 
leave  without  pay  would  be  mandatory 
on  the  day  following  the  day  on  which 
candidate  status  Is  obtained  and  would 
continue  so  long  as  that  individual  main- 
tained such  status.  If  he  withdrew  or  lost 
an  election  he  could  go  back  to  work. 


But  as  long  as  he  remained  a  candi- 
date he  would  remain  off  the  job  and  off 
the  Federal  payroll.  Further,  if  he  were 
victorious  in  the  final  election  he  would, 
under  my  amendment,  be  removed  from 
employment. 

In  my  amendment  as  in  the  reported 
version  of  this  bill  it  is  permissible  for 
an  employee-candidate  to  utilize  such 
leave  as  might  otheriwse  be  coming  to 
him,  without  regard  to  the  mandatory 
leave,  but  such  leave  will  only  be  granted 
subsequent  to  the  running  of  the  man- 
datory leave  in  order  to  insure  that  the 
candidate-employee  may  not  enjoy  sick 
leave  or  vacation  leave  with  pay  at  the 
same  time  he  is  required  under  these  pro- 
visions to  be  on  leave  without  pay. 

Finally,  I  propose  to  amend  the  provi- 
sions of  his  legislation  relating  to  educa- 
tional programs  to  be  conducted  by  the 
Civil  Service  Commission  to  inform  Fed- 
eral employees  of  their  rights  and  duties 
under  this  legislation.  The  reported  ver- 
sion of  this  bill  requires  the  Commission 
to  provide  employees  with  this  informa- 
tion not  later  than  60  days  before  the 
earliest  primary  or  general  election  in 
the  State  involved.  I  propose  to  amend 
this  to  require  this  information  be  sup- 
plied 120  days  before  this  time.  Those 
employees  who  are  inclined  to  become  in- 
volved in  the  political  process  ought  to 
be  informed  of  their  rights  and  duties  on 
a  timely  basis  iir  order  to  plan  their  ac- 
tivities accordingly.  It  would  indeed  be 
unfortunate  if  an  employee  were  to  be 
found  guilty  of  violating  any  of  the  pro- 
visions of  this  legislation  solely  due  to 
lack  of  knowledge  of  its  provisions. 

Mr.  McGEE.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  extend  the 
clause  in  the  pending  measure  for  which 
a  potential  candidate  for  office  would  be 
required  to  do  more  than  take  a  90-day 
leave  of  absence.  He  would  take  a  leave 
of  absence  the  moment  his  candidacy 
became  official,  or  the  90  days,  which 
ever  came  first. 

Both  sides  agree  that  this  is  without 
objection. 

I  move  its  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Maine. 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    1409 

Mr.  FONG.  Mr.  President,  I  call  up 
my  amendment  No.  1409  and  ask  that  it 
be  laid  before  the  Senate. 

The  PRESUMING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Hawaii  (Mr.  Fono)  pro- 
poses an  amendment  No.  1409. 
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Mr.  FONG.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7,  line  6,  strike  out  "or". 

On  page  7,  line  8,  strike  out  the  period  and 
Insert  in  lieu  thereof  a  comma  and  "or". 

On  page  7,  between  lines  8  and  9,  insert 
the  foUowing: 

"(4)  (A)  at  any  time,  If  such  employe,  la 
the  discharge  of  his  official  duties,  has  such 
contact  with  the  public  as  to  become  a  public 
figure  identified  with  the  formulation,  pre- 
scription, implementation,  or  interpretation 
of  any  policy  of  the  Government,  or  is  an 
employee  of  the  Department  of  Justice, 
the  Internal  Revenue  Service,  the  Central 
Intelligence  Agency,  the  National  Security 
Agency,  or  the  Defense  Intelligence  Agency, 
except  that  such  employee  may  voluntarily 
make  a  political  contribution  of  money  to  a 
candidate  for  elective  office  in  accordance 
with  the  provisions  of  section  7324  of  this 
title. 

"(B)  The  provisions  of  subparagraph  (A) 
of  this  paragraph  do  not  apply  to  any  offi- 
cer or  employee  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.". 

Mr.  FONG.  I  shall  explain  the  amend- 
ment. 

First,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER,  The  clerk 
will  call  the  roll. 

The  assistance  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TIME-LIMITATION  AGREEMENT AMENDMENT 

NO.  1409 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
time  limitation  on  the  pending  amend- 
ment by  Mr.  Fong,  with  the  understand- 
ing that  the  time  will  not  start  running 
tonight,  of  1  hour  to  be  equally  divided 
between  Mr.  Fong  and  Mr.  McGee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER    TO    CALL    UP    AMENDMENT    NO.    143  4    AND 
TIME-LIMITATION  AGREEMENT  THEREON 

Mr.  ROBERT C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  amendment  by  Mr. 
Fong  tomorrow  the  amendment  by  Mr. 
Nelson,  No.  1434,  be  called  up  and  that 
there  be  a  time  limitation  on  that 
amendment  of  1  hour  to  be  equally  di- 
vided in  accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ADDITIONAL  STATEMENTS   SUBMITTED   ON 
H.R.   8617 

Mr.  FANNIN.  Mr.  President,  it  is  amaz- 
ing how  much  our  country  has  changed 
and  how  little  our  Government  has 
changed  during  the  past  four  decades. 

This  was  demonstrated  graphically  to 
me  recently  when  a  constituent  sent  to 
me  a  copy  of  a  Social  Security  Board 
pamphlet  which  was  printed  some  40 
years  ago  at  the  outset  of  the  social  secu- 
rity program. 

This  pamphlet  carries  on  about  how 
much  the  benefits  will  be  and  how  little 
the  taxes  will  be.  At  one  point  the  pam- 
phlet says  that  the  maximum  tax  will  be 
3  cents  per  dollar  up  to  $3,000  income — a 
total  of  $90  per  year.  Then,  the  pam- 
phlet says: 

That  is  the  most  you  will  ever  pay. 

It  also  states: 

What  you  get  from  the  Government  plan 
will  always  be  more  than  you  have  paid  in 
taxes  and  usually  more  than  you  can  get  for 
yourself  by  putting  away  the  same  amount 
of  money  each  week  in  some  other  way. 

Mr.  President,  perhaps  this  pamphlet 
should  be  required  reading  for  every  poli- 
tician. Certainly  it  should  be  required 
reading  for  every  citizen  so  that  the  peo- 
ple will  be  acutely  aware.of  the  great  gulf 
between  what  Government  promises  and 
what  it  can  deliver  when  we  talk  about 
social  programs.  One  of  the  great  trage- 
dies is  the  fact  that  too  many  Americans 
over  the  years  have  been  misled  by  am- 
bitious politicians  to  believe  that  social 
security  is  a  program  which  provides  for 
a  comfortable  retirement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  brief  pamphlet  be  printed 
in  the  Record. 

There  being  no  objection,  the  pamphlet 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Security  in  Tour  Old  Age 
i  Social  Security  Board,  Washington.  D.C.) 
To    employees    of    industrial    and    business 
establishments,  factories,  shops,  mines, 
mills,  stores,  offices,  and  other  places  of 
business 
Beginning  November  24,  1936,  the  United 
States    Government    will    set    up    a    Social 
Security  account  for  you,  if  you  are  eligible. 
To  understand  your  obligations,  rights,  and 
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benefits  you  should  read  the  following  gen- 
eral explanation. 

There  is  now  a  law  in  this  country  which 
will  give  about  26  million  working  people 
something  to  live  on  when  they  are  old  and 
have  stopped  working.  This  law,  which  gives 
other  benefits,  too,  was  passed  last  year  by 
Congress  and  is  called,  the  Social  Security 
Act. 

Under  this  law  the  United  States  Govern- 
ment will  send  checks  every  month  to  re- 
tired workers,  both  men  and  women,  after 
they  have  passed  their  65th  birthday  and 
have  met  a  few  simple  requirements  of  the 
law. 

WHAT    THIS    MEANS    TO    YOU 

This  means  that  if  you  work  in  some 
factory,  shop,  mine,  mill,  store,  office,  or 
almost  any  other  kind  of  business  or  in- 
dustry, you  will  be  earning  benefits  that  will 
come  to  you  later  on.  From  the  time  you  are 
65  years  old,  or  more,  and  stop  working,  you 
will  get  a  Government  check  every  month 
of  your  life,  if  you  have  worked  some  time 
(one  day  or  more)  in  each  of  any  5  years 
after  1936,  and  have  earned  during  that  time 
a  total  of  $2,000  or  more. 

The  checks  will  come  to  you  as  a  right. 
You  will  get  them  regardless  of  the  amount 
of  property  or  income  you  may  have.  They 
are  what  the  law  calls  "Old-Age  Benefits" 
under  the  Social  Security  Act.  If  you  prefer 
to  keep  on  working  after  you  are  65,  the 
monthly  checks  from  the  Government  will 
begin  coming  to  you  whenever  you  decide 
to  retire. 

THE    AMOUNT    OF    YOUR    CHECKS 

How  much  you  will  get  when  you  are  65 
years  old  will  depend  entirely  on  how  much 
you  earn  in  wages  from  your  industrial  or 
business  employment  between  January  1. 
1937,  and  your  65th  birthday.  A  man  or 
woman  who  gets  good  wages  and  has  a  steady 
job  most  of  his  or  her  life  can  get  as  much  as 
$85  a  month  for  life  after  age  65.  The  least 
you  can  get  in  monthly  benefits,  if  you  come 
under  the  law  at  all,  is  $10  a  month. 
If  you  are  now  young 

Suppose  you  are  making  $25  a  week  and 
are  young  enough  now  to  go  on  working  for 
40  years.  If  you, make  an  average  of  ,$25  a 
week  for  52  weeks  in  each  year,  your  check 
when  you  are  65  years  old  will  be  $53  a 
month  for  the  rest  of  your  life.  If  you  make 
$50  a  week,  you  will  get  $74.50  a  month  for 
the  rest  of  your  life  after  age  65. 

//  you  are  now  middle-aged 

But  suppose  you  are  about  55  years  old 
now  and  have  10  years  to  work  before  you 
are  65.  Suppose  you  make  only  $15  a  week  on 
the  average.  When  you  stop  work  at  age  65 
you  will  get  a  check  for  $19  each  month  for 
the  rest  of  your  life.  If  you  make  $25  a  week 
for  11  years,  you  will  get  a  little  over  $23  a 
month  from  the  Government  as  long  as  you 
live  after  your  65th  birthday. 

//  you  should  die  before  age  65 

If  you  should  die  before  you  begin  to  get 
your  monthly  checks,  your  family  will  get  a 
payment  in. cash,  amouting  to  zy2  cents  on 
every  dollar  of  wages  you  have  earned  after 
1936.  If,  for  example,  you  should  die  at  age 
64,  and  if  you  had  earned  $25  a  week  for  10 


years  before  that  time,  your  family  would 
receive  $455.  On  the  other  hand,  if  you  have 
not  worked  enough  to  get  the  regular 
monthly  checks  by  the  time  you  are  65,  you 
will  get  a  lump  sum,  or  if  you  should  die 
your  family  or  estate  would  get  a  Uimp  sum. 

The  amount  of  this,  too,  will  be  3y2  cents  on 

every  dollar  of  wages  you  earn  after   1936. 

taxes 

The  same  law  that  provides  these  old-age 
benefits  for  you  and  other  workers,  sets  up 
certain  new  taxes  to  be  paid  to  the  United 
States  Government.  These  taxes  are  collected 
by  the  Bureau  of  Internal  Revenue  of  the 
U.S.  Treasury  Department,  and  inquiries  con- 
cerning them  should  be  addressed  to  that 
bureau.  The  law  also  creates  an  "Old-Age 
Reserve  Account"  in  the  United  States  Treas- 
ury, and  Congress  is  authorized  to  put  into 
this  reserve  account  each  year  enough  money 
to  provide  for  the  monthly  payments  you 
and  other  workers  are  to  receive  when  you 
are  65. 

Your  part  of  the  tax 

The  ta  e.s  called  for  in  this  law  will  be 
paid  both  by  your  employer  and  by  you.  For 
the  next  3  years  you  will  pay  maybe  15  cents 
■a  week,  maybe  25  cents  a  week,  maybe  30 
cents  or  more,  according  to  what  you  earn. 
That  is  to  say,  during  the  next  3  years, 
beginning  January  1,.  1937,  you  will  pay  1 
cent  for  every  dollar  you  earn,  and  at  the 
same  time  your  employer  will  pay  1  cent  for 
every  dollar  you  earn,  up  to  $3,000  a.  year. 
Twenty-six  million  other  workers  and  their 
employers  will  be  paying  at  the  same  time. 

After  the  first  3  years — that  is  to  say, 
beginning  in  1940 — you  will  pay,  and  your 
employer  will  pay,  iy2  cents  for  each  dollar 
you  earn,  up  to  $3,000  a  year.  This  will  be 
the  tax  for  3  years,  and  then,  beginning  in 
1943,  you  will  pay  2  cents,  and  so  will  your 
employer,  for  every  dollar  you  earn  for  the 
next  3  years.  After  that,  you  and  your  em- 
ployer will  each  pay  half  a  cent  more  for  3 
years,  and  finally,  beginning  in  1949,  twelve 
years  from  now,  you  and  your  employer  will 
each  pay  3  cents  on- each  dollar  you  earn,  up 
to  $3,000  a  year.  That  is  the  most  you  will 
ever  pay. 

Your  employer's  part  of  the  tax 

The  Government  will  collect  both  of  these 
taxes  from  your  employer.  Your  part  of  the 
tax  will  be  taken  out  of  your  pay.  The  Gov- 
ernment will  collect  from  your  employer  an 
equal  amount  out  of  his  own  funds. 

This  will  go  on  Just  the  same  if  you  go  to 
work  for  another  employer,  so  long  as 'you 
work  in  a  factory,  shop,  mine,  mill,  office, 
store,  or  other  such  place  of  business.  (Wages 
earned  in  employment  as  farm  workers,  do- 
mestic workers  in  private  homes,  Govern- 
ment workers,  and  on  a  few  other  kinds  of 
jobs  are  not  subject  to  this  tax.) 

Old-Age  Reserve  account 

Meanwhile,  the  Old-Age  Reserve  fund  in 
the  United  States  Treasury  is  drawing  inter- 
est, and  the  Government  guarantees  it  will 
never  earn  less  than  3  percent.  This  means 
that  3  cents  will  be  added  to  every  dollar  in* 
the  fund  each  year. 

Maybe  your  employer  has  an  old-age  pen- 
sion plan  for  his  employees.  If  so,  the  Gov- 
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ernment's  old-age  benefit  plan  will  not  have 
t)  interfere  with  that.  The  employer  can  fit 
his  plan  into  the  Government  plan. 

What  you  get  from  the  Government  plan 
will  always  be  more  than  you  have  paid  in 
taxes  and  usually  more  than  you  can  get 
for  yourself  by  putting  away  the  same 
amount  of  money  each  week  in  some  other 

way-  x„     , 

Note. — 'Wages"  and  "employment"  wher- 
ever used  in  the  foregoing  mean  wages  and 
employment  as  defined  in  the  Social  Secu- 
rity Act. 

Mr.  HRUSKA.  Mr.  President,  I  rise  to 
express  strong  opposition  to  H.R.  8617 
in  the  form  recommended  by  the  Com- 
mittee on  Post  Office  and  Civil  Service 
and  to  associate  myself  with  the  well- 
stated  minority  views,  of  the  distin- 
guished senior  Senators  from  Hawaii  and 
Oklahoma. 

As  reported,  H.R.  8617  would  not  re- 
form the  Hatch  Act.  Tt  would  largely 
repeal  it. 

I  concede  that  some  clarification  of 
the  Hatch  Act's  current  provisions  may 
be  in  order.  These  are  clearly  within  the 
capacity  of  the  Civil  Service  Commission 
and,  to  the  extent  actually  necessary,  the 
legislative  powers  of  the  Congress  and 
the  judicial  powers  of  the  Federal  courts. 
It  is  not  my  impression,  however,  that 
legions  of  Federal  employees  are 
anguishing  over  what  is  permissible 
political  activity  under  current  law.  On 
the  other  hand,  there  are  some  employees 
at  any  time  who  do  have  legitimate  ques- 
tions about  proper  political  behavior 
under  the  law.  In  fact,- 1  know  of  few 
Federal  laws  and  regulations  attempting 
to  regulate  political  behavior  which  do 
not  raise  continuing  questions  and  re- 
quire rather  frequent  clarification.  We 
need  only  look  to  our  recent  experience 
with  the  Federal  campaign  financing 
laws  of  1974. 

But,  to  proceed,  as  do  the  proponents 
of  H.R.  8617,  to  eliminate  the  Hatch  Act 
distinctions  between  prohibited  and  per- 
missible activities,  and  to  enumerate 
only  what  is  prohibited,  opens  the  door 
to  the  most  far-reaching  changes  in  the 
political  behavior  and  exposure  of  Fed- 
eral civil  servants  and  their  appointed 
superiors.  Should  this  bill  be  enacted 
into  law,  whatever  is  not  prohibited  will 
be  permissible. 

The  bill  would  specifically  prohibit 
Federal  employees  from  the  following 
activities.  It  is  difficult  to  disagree  in 
principle  with  these  prohibitions,  as  far 
as  they  go: 

Using  or  attempting  to  use  directly  or 
indirectly  official  authority  or  influence 
to  interfere  with  or  affect  the  result  of 
any  election;  to  intimidate,  threaten, 
coerce,  command  or  influence  an  indi- 
vidual to  vote  or  not  to  vote  in  any  elec- 


tion, to  give  or  withhold  any  political 
contribution,  or  to  engage  in  any  form  of 
political  activity  whether  or  not  pro- 
hibited by  law. 

Giving  or  offering  a  political  contribu- 
tion to  any  individual  either  to  vote  or 
not  to  vote,  or  to  vote  for  or  against  any 
candidate  or  measure  in  any  election. 

Soliciting,  accepting,  or  receiving  a 
political  contribution  to  vote  or  not  to 
vote,  or  to  vote  for  or  against  any  candi- 
date or  measure. 

Knowingly  giving  or  handing  over  a 
political  contribution  to  a  superior. 

Knowingly  soliciting,  accepting  or  re,- 
ceiving  a  political  contribution  from  a 
subordinate  or  in  any  room  or  building 
used  for  official  duties  of  a  U.S.  Govern- 
ment employee  or  office-holder. 

Engaging  in  political  activity  while  on 
duty,  while  wearing  uniform  or  official 
insignia,  or  in  any  room  or  building  used 
for  official  Government  duties. 

What  must  be  stressed  to  the  Ameri- 
can people,  who  have  vital  stakes  in  a 
politically  responsible  administration 
and  a  politically  neutral  civil  service,  is 
what  H.R.  8617  would  permit  once  Fed- 
eral employees  have  complied  with  its 
specific  prohibitions.  The  following  ac- 
tivities, now  prohibited  by  the  Hatch 
Act,  would  be  permissible  under  H.R. 
8617: 

Taking  an  active  part  in  political  man- 
agement or  in  a  political  campaign  of  a 

partisan  candidate  for  public  office  or 
political  party  office; 

Serving  as  an  officer  of  a  political 
party,  a  member  of  a  national,  State,  or 
local  committee  of  a  political  party,  or 
an  officer  or  member  of  a  committee  of 
a  partisan  political  club,  or  being  a  can- 
didate for  any  of  these  positions,  or  orga- 
nizing or  reorganizing  a  political  party 
organization  or  club; 

Directly  or  indirectly  soliciting,  receiv- 
ing, collecting,  handling,  disbursing  or 
accounting  for  assessments,  contribu- 
tions or  other  funds  for  a  political 
organization; 

Organizing,  selling  tickets  to,  promot- 
ing or  actively  participating  in  a  fund- 
raising  activity  of  a  partisan  candidate, 
political  party,  or  club; 

Becoming  a  partisan  candidate  for  or 
campaigning  for  elective  public  office; 

Soliciting  votes  in  support  of  or  in  op- 
position to  a  partisan  candidate  for  pub- 
lic office  or  political  party  office; 

Acting  as  recorder,  watcher,  challen- 
ger, or  similar  officer  at  the  polls  on  be- 
half of  a  political  party  or  partisan  can- 
didate; driving  voters  to  the  polls  on 
behalf  of  a  political  party  or  partisan 
candidate; 
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Endorsing  or  opposing  a  partisan  can- 
didate for  public  office  or  political  party 
office  in  a  political  advertisement,  a 
broadcast,  campaign  literature  or  similar 
material; 

Addressing  a  convention,  caucus,  rally 
or  similar  gathering  of  a  political  party  in 
support  of  or  in  opposition  to  a  partisan 
candidate  for  public  or  political  party 
office; 

Serving  as  a  delegate,  alternate  or 
proxy  to  a  political  party  convention; 

Initiating  or  circulating  a  partisan 
nominating  petition. 

Mr.  President,  my  distinguished  col- 
leagues who  oppose  this  bill  have  been 
joined  by  spokesmen  for  Federal  em- 
ployees who  share  their  concerns,  and  by 
commentators  in  the  press  and  media 
who  have  no  illusions  about  the  broad 
thrust  of  H.R.  8617,  in  pointing  out  the 
dangers  it  portends.  I  will  note  only 
briefly  some  of  these  dangers  because  I 
wish  to  base  my  opposition  mainly  on 
what  I  consider  overriding  constitu- 
tional questions: 

The  specter  of  employees  with  inves- 
tigative responsibilities  and  access  to  in- 
formation regarding  the  private  lives  of 
citizens,  using  their  posiitons  to  exert 
political  pressure. 

The  increasing  vulnerability  of  Federal 
employees  to  solicitations  for  political 
contributions  as  a  result  of  working  in 
settings  where  they  would  be  exposed  to 
politically  active  superiors  and  co- 
workers. / 

Increasing  suspicions  among  ap- 
pointed officials  that  they  were  not  re- 
ceiving politically  neutral  recommenda- 
tions from  career  officials  who  would,  de- 
pending on  circumstances,  be  inclined  to 
curry  political  favor  with  or  score  po- 
litical points  against  the  administration 
in  power. 

Increasing  numbers  of  Federal  em- 
ployees campaigning  for  office,  or  par- 
ticipating actively  in  managing  cam- 
paigns, while  attempting  to  render  fair 
service  to  the  taxpayers  in  their  civil 
service  positions. 

Furthermore,  Mr.  President,  we  must 
ask  whether  increasing  the  level  of  politi- 
cal activity  within  the  Federal  service 
will  tend  eventually  to  build  within  the 
Federal  Establishment  the  kinds  of  em- 
ployee pressures  which  have  contributed 
in  no  small  way  to  the  financial  difficul- 
ties facing  New  York  City  and  other  mu- 
nicipalities. 

The  leaders  of  major  Government  em- 
ployee unions  and  of  organized  labor 
have  campaigned  aggressively  for  pass- 
age of  this  bill.  That  is  their  right.  But  I 
question  whether  their  concern  is  prin- 
cipally for  the  political  liberties  of  the 


individual  Federal  employee,  or  for  ex- 
panding the  political  power  and  influence 
and  political  fund  raising  capabilities  of 
their  organizations,  in  and  through  the 
pubic  service. 

Perhaps  they  would  answer  that  there 
is  no  conflict — that  there  is  an  insepara- 
ble relationship  between  the  political 
rights  of  the  employee  and  his  ability  to 
exercise  those  rights  in  or  through  legiti- 
mate employee  organizations.  If  so,  I 
would  further  question  whether  H.R. 
8617  will  propel  us  rapidly  down  un- 
charted paths  in  the  relations  between 
politically  active  Federal  employees  on 
the  one  hand  and  Federal  employee  or- 
ganizations functioning  as  labor  unions 
on  the  other.  I  believe  the  bill  would  have 
that  result  and  fear  that  neither  the 
Congress  nor  the  American  people  are 
alert  to  the  possibility  and  prepared  to 
cope  with  it. 

These  considerations  pale  in  the  long 
view,  Mr.  President,  against  basic  con- 
stitutional questions  which  must  be  ad- 
dressed. 

Both  those  for  and  against  this  bill 
must  ultimately  rest  their  case  on  the 
first  amendment  to  the  Constituion  and 
its  guarantees  of  free  speech,  assembly 
and  petition  for  redress  of  grievances. 
That  is  the  ground  on  which  the  Federal 
courts  will  stand. 

A  sound  analysis  of  the  first  amend- 
ment implications  underlying  Hatch  Act 
reform  recently  has  been  made  by  John 
R.  Bolton  in  "The  Hatch  Act,  A  Civil 
Libertarian  Defense,"  published  by  the 
American  Enterprise  Institute.  I  com- 
mend this  study  to  my  colleagues  who, 
weary  of  much  of  the  current  rhetoric 
about  the  pros  and  cons  of  H.R.  8617, 
may  wish  to  examine  the  issues  in  objec- 
tive and  constitutional  terms. 

Mr.  Bolton's  purpose  in  large  part  is 
to  examine  the  first  amendment  values 
supporting  restraints  on  the  partisan  ac- 
tivities of  Federal  employees.  The  sub- 
stance of  his  thesis  is  that — 

Government  workers  have  a  right  to  be 
free  from  political  coercion — particularly 
from  any  systematic  solicitation  by  either 
their  superiors  or  their  co-workers.  Since  the 
power  to  coerce  derives  in  substantial  amount 
from  power  vested  in  the  government,  the 
Hatch  Act  is,  in  effect,  a  case  of  the  govern- 
ment restraining  itself.  Non-governmental 
employees  have  similar  First  Amendment 
rights — the  right  not  to  have  their  freedom 
to  engage  in  political  activity  "chilled"  by 
political  activities  who  also  administer  gov- 
ernment programs  and  regulatory  or  law- 
enforcement  agencies. 

On  the  question  of  employee  coercion 
he  comments: 

It  Is  with  some  uncertainty  we  can  con- 
clude that  witfc  respect  to  preventing  the 
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coercion  of  federal  workers,  the  act  as  cur- 
rently written  is  more  desirable  than  a  re- 
form moving  in  the  direction  of  H.R.  8617. 
Nevertheless,  against  a  demonstrated  histo- 
rical background  of  employee  coercion,  and 
with  the  use  of  public  employee  unions  that, 
represent  a  potential  source  of  pressure  on 
the  individual  employee  at  least  as  great  as 
that  represented  by  his  supervisor,  caution 
in  the  effective  repeal  of  a  statute  that  has 
functioned  at  least  adequately  is  warranted. 
Such  caution  is  especially  justified  because 
the  First  Amendment  rights  against  coerced 
political  activity  of  munerous  government 
workers  may  hang  in  the  balance. 

On  the  public's  right  to  have  its  free- 
doms protected  from  political  activists 
who  also  administer  Government  pro- 
grams, and  incidentally  on  the  enlarged 
role  of  public  employee  unions,  Mr.  Bol- 
ton observes  that— 

As  noted  previously,  when  the  Hatch  Act 
was  passed,  large  and  powerful  public  em- 
ployee unions  did  not  exist.  Now  they  do, 
and  the  possibilities  for  concerted  action  to 
influence  public  policy  (and  therefore  the 
general  public)  are  far  greater  than  they 
were  thirty-five  years  ago.  Just  as  concern  is 
properly  voiced  when  governmental  power  is 
improperly  used  to  coerce  federal  workers,  so 
too  concern  is  warranted  when  individuals 
subject  to  the  government's  power  are  re- 
strained or  pressured.  The  monopoly  of  legiti- 
mate coercive  power  vested  in  the  govern- 
ment and  the  access  to  it  by  government 


employees  warrant  restraints  on  the  govern- 
ment and  its  workers  so  that  the  state's 
power  is  not  used  in  unintended  ways. 

His  final  conclusion  expresses  well  my 
own  thoughts  on  the  measure  before  us: 

Until  someone  draits  an  alternative  statute 
that  fully  protects  both  government  employ- 
ees and  those  who  deal  with  the  federal  gov- 
ernment from  having  their  First  Amendment 
rights  to  express  themselves  chilled,  the 
Hatch  Act,  with  all  its  deficiencies,  still  pro- 
vides a  significant  measxire  of  protection.  To 
abandon  it  completely  would  risk  not  only 
politicizing  some  elements  of  the  federal 
bureaucracy,  but  also  chilling  the  political 
activities  of  much  of  the  rest  of  the  nation. 
A  risk  so  inconsistent  with  fundamental 
First  Amendment  values  should  not  be  taken. 

Mr.  President,  the  problem  before  us 
is  typical  of  major  legislation.  We  must 
weigh  the  pros  and  cons,  assess  the  risks. 
I  find  the  risks  to  our  political  institu- 
tions, to  the  quality  of  the  public  service, 
and  to  our  constitutional  guarantees  far 
too  grave  to  support  H.R.  8617  as  reported 
by  the  Post  Office  and  Civil  Service  Com- 
mittee. I  urge  my  colleagues  not  to  sup- 
port this  measure  unless  major  amend- 
ments along  the  lines  of  those  proposed 
by  my  distinguished  colleagues,  the  senior 
Senator  from  Hawaii  and  the  junior 
Senator  from  Kansas,  are  adopted. 
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CONGRESSIONAL  RECORD  —  SENATE 
March  11,  1976 


FEDERAL  EMPLOYEES'  POLITICAL 
ACTIVITIES  ACT  OF  1975 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  unfinished 
business,  H.R.  8617,  which  the  clerk  will 
state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  8617)  to  restore  to  Federal 
civilian  and  Postal  Service  employees  their 
rights  to  participate  voluntarily,  as  private 
citizens,  in  the  political  processes  of  the 
Nation,  to  protect  such  employees  from  im- 
proper political  solicitations,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  the  amendment 
of  the  Senator  from  Hawaii,  No.  1409, 
which  the  clerk  will  state. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  FONG.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows:- 

On  page  7,  line  6,  strike  out  "or". 

On  page  7,  line  8,  strike  out  the  period  and 
insert  In  lieu  thereof  a  comma  and  "or". 

On  page  7,  between  lines  8  and  9,  insert 
th3  following: 

"(4)  (A)  at  any  time,  if  such  employee,  in 
the  discharge  of  his  official  duties,  has  such 
contact  with  the  public  as  to  become  a  pub- 
lic figure  identified  with  the  formulation, 
prescription,  implementation,  or  interpreta- 
tion of  any  policy  of  the  Government,  or  is 
an  employee  of  the  Department  of  Justice, 
the  Internal  Revenue  Service,  the  Central 
Intelligence  Agency,  the  National  Security 
Agency,  or  the  Defense  Intelligence  Agency, 
except  that  such  employee  may  voluntarily 
make  a  political  contribution  of  money  to  a 
candidate  for  elective  office  In  accordance 
with  the  provisions  of  section  7324  of  this 
title. 

"(B)  The  provisions  of  subparagraph  (A) 
of  this  paragraph  do  not  apply  to  any  officer 
or  employee  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.". 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  amendment  is  limited 
to  1  hour  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Hawaii  (Mr. 
Fonc)  and  the  Senator  from  Wyoming 
(Mr.  McGee). 


Mr.  FONG.  Mr.  President,  I  yield  my- 
self whatever  time  is  needed. 

Mr.  President,  this  amendment,  No. 
1409,  deals  with  a  two-pronged  problem: 
First,  how  to  make  clear  in  the  public's 
mind  that  Federal  employees  are  polit- 
ically neutral  in  carrying  out  their  Gov- 
ernment duties,  and  second,  how  to  keep 
the  civil  service  impartial  and  nonparti- 
san. 

Also,  in  this  amendment,  I  have  sug- 
guested  an  exemption  for  those  persons 
who  are  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate. 

This  amendment  goes  to  the  very  heart 
of  our  governmental  system  of  checks 
and  balances,  for  any  President,  what- 
ever party  he  belongs  to,  must  have  high 
level  officials  who  are  in  a  position  to  de- 
fend the  policies  of  his  administration. 
Since  such  persons  may  be  fairly  said 
to  be  "on  duty"  virtually  all  of  the  time, 
and  since  their  defense  of  administration 
policies  will  inevitably  drift  into  what 
might  be  termed  "political  activity,"  this 
exemption  is  entirely  appropriate. 

Without  such  an  exemption  they,  and 
the  President,  would  be  hamstrung  in 
attempting  to  defend  the  administra- 
tion's policies.  And  without  a  dialog 
between  an  administration  and  its  critics 
our  system  of  checks  and  balances  would 
be  much  the  poorer. 

With  regard  to  keeping  the  Federal 
civil  service  politically  impartial  in  carry- 
ing out  the  Government's  business,  the 
Civil  Service  and  the  career  Federal  em- 
responsibility  of  enforcing  the  Hatch  Act, 
has  repeatedly  expressed  its  deep  con- 
cern over  the  public's  perception  of  the 
civil  service  and  the  career  Federal  em- 
ployee. Chairmm  Robert  Hampton  told 
the  Senate  Committee: 

When  the  public  sees  a  Federal  employee 
who  Is  prominently  Identified  with  partisan 
politics,  and  Is  at  the  same  time  charged 
with  responslbilty  for  the  impartial  non- 
partisan execution  of  public  duties,  it  will 
inevitably  have  doubts  about  that  employee's 
Impartiality. 

Suppose,  for  example,  that  a  particular 
employee  is  involved  with  adminsitering  a 
Federal  program  In  some  remote  part  of  the 
country  outside  the  Washington,  D.C.,  area. 
To  the  members  of  the  public  in  that  locality, 
that  particular  employee  is  the  Federal 
Government. 

Now,  suppose  that  the  employee  actively 
campaigns    for    a    candidate    who    advocates 
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major  changes  In  the  programs  involved. 
What  is  the  public's  perception  of  the  way 
that  employee  is  administering  his  part  of 
the  program?  Can  the  public  have  confidence 
that  the  program  Is  being  administered  for 
their  benefit  consistent  with  the  will  of 
Congress  who  provided  for  the  program  in 
the  first  place? 

If  the  general  counsel  of  the  Civil 
Service  Commission  were  known  to  be  an 
active  campaigner  and  fundraiser  for  a 
political  party,  who  would  believe  his  re- 
port as  to  that  party's  abuse  of  the  merit 
system? 

What  would  be  the  public  reaction  to 
an  Internal  Revenue  Service  agent  who 
investigates  tax  fraud,  and  in  the  same 
community  solicits  campaign  funds  so 
he  or  a  friend  can  run  for  office? 

The  Commissioner  of  the  Internal  Rev- 
enue Service,  in  testimony  before  the 
Senate  committee,  stated: 

I  think  the  American  people  would  quickly 
lolfe  confidence  in  the  Integrity  of  an  internal 
revenue  system  ♦"/hich  permitted  its  em- 
ployees to  be  avid  political  partisans  one  day 
and  expect  them  to  be  perceived  the  next 
as  wholly  nonpartisan  by  botn  political 
friends  and  foes. 

Or  consider  an  individual — John  Q. 
Public — who  Is  being  audited  by  the  IRS 
and  knows  that  the  IRS  agent  conduct- 
ing the  audit  Is  the  campaign  manager 
for  a  particular  candidate.  Even  if  John 
Q.  Public  really  prefers  the  other  candi- 
date, he  will  think  twice  before  cam- 
paigning for  him.  In  fact,  he  will  prob- 
ably be  inclined  to  work  for  the  candi- 
date favored  by  the  IRS  employee  In 
hopes  that  his  political  activity  would 
affect  the  results  of  the  audit. 

Or  consider  a  census  employee  who 
runs  for  political  office  in  a  geographical 
area  for  which  he  has  responsibility. 
Where  does  the  employee  stop  and  the 
politician  begin?  How  do  you  continue 
to  convince  the  public  that  their  re- 
sponses to  census  questionnaires  are  held 
In  the  strictest  confidence  when  the 
enumerator  or  another  census  employee 
Is  actively  Involved  in  partisan  political 
activity  contrary  to  the  views  of  the  re- 
spondent? 

The  Civil  Service  Commission  is  con- 
vinced that  some  restriction  on  the  abil- 
ity of  public  employees  to  identify  them- 
selves prominently  with  partisan  politi- 
cal party  success  is  essential  to  an  effec- 
tive merit  system.  I  agree. 

Therefore,  I  am  proposing  this  amend- 
ment. Its  purpose  is  to  prohibit  Federal 
employees  who  are  prominently  identi- 
fied in  the  public's  eye  with  the  determi- 
nation or  execution  of  governmental  pol- 
icy from  taking  part  in  political  activity 
at  any  time,  whether  on  duty  or  not.  Em- 
ployees intended  to  be  covered  by  this 


amendment  are,  besides  Internal  Reve- 
nue personnel,  such  employees  as  the 
Federal  Prosecutor  handling  fraud  cases; 
the  farm  agent  distributing  cash  assis- 
tance; the  Small  Business  Administra- 
tion employees  approving  or  rejecting  a 
loan;  and  the  contracting  officer  and  the 
grant  officer  who  make  day-to-day  de- 
cisions. 

Federal  law  enforcement  and  investi- 
gative agencies  would  also  be  included, 
because  their  employees  should  definitely 
be  beyond  the  reach  of  political  influence. 
H.R.  8617  would  authorize  and  invite  the 
politicizing  of  the  Justice  Department, 
the  FBI,  and  the  U.S.  attorneys'  offices 
as  well  as  the  CIA,  the  National  Security 
Agency,  and  the  Defense  Intelligence 
Agency.  My  amendment  is  designed  to  do 
just  the  opposite — to  restrict  employees 
of  these  and  similar  agencies  from  par- 
ticipation in  political  activity  at  any  time 
time,  whether  on  duty  or  not. 

Its  adoption  would  assure  the  Ameri- 
can people  of  the  impartial,  nonpartisan 
integrity  of  the  system  in  the  executive 
branch  of  our  Government. 

Representative  Elizabeth  Holtzman 
has  emphasized: 

If  there  Is  one  lesson  we  should  have 
learned  from  Watergate,  it  is  that  we  must 
strive  to  reduce,  rather  than  increase,  politi- 
cal influence  In  the  Federal  law  enforcement 
and  investigative  agencies.  This  bill  (H.R. 
8617)  would,  Instead,  authorize  and  invite 
the  politicizing  of  the  Justice  Department, 
FBI,  U.S.  Attorneys'  Offices;  and  Internal 
Revenue  Service,  as  well  as  the  CIA,  National 
Security  Agency  and  Defense  Intelligence 
Agency. 

She  posed  the  hypothetical  situation  of 
a  U.S.  attorney  or  a  district  director  of 
Internal  Revenue  pledged  to  a  particu- 
lar candidate,  and  asked  how  exacting 
the  enforcement  of  the  appropriate 
statute  against  their  favored  candidate 
would  be. 

Equally  as  deleterious  as  favoritism  to 
a  particular  partisan  candidate  is  the 
possibility  for  discriminatory  enforce- 
ment against  other  candidates  or  their 
supporters.  Such  discrimination  could  be 
motivated  by  distaste  for  a  candidate's 
philosophy,  or  from  personal,  political 
ambition.  Repeal  of  the  Hatch  Act's  pro- 
hibitions against  partisan  activity  would, 
for  instance,  allow  a  U.S.  attorney  with 
political  ambitions  to  enforce  the  crim- 
inal provisions  of  the  Federal  Election 
Campaign  Act  against  an  incumbent 
Senator  or  Representative  or  other  po- 
tential opponent,  and  then  run  for  that 
same  office  himself  as  a  vindicator  of 
"campaign  reform"  laws. 

Here  are  still  more  illustrations  of  po- 
tential problem  cases: 

An  FBI  agent  is  assigned  to  investl- 
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gate  alleged  Illegal  activities  in  a  cam- 
paign in  which  he  was  actively  involved. 
Must  he  remove  hmself  from  the  case? 
If  so,  can  the  Government  afford  the 
expense  and  high  level  of  unproductiv- 
ity  as  a  result  of  thousands  of  Federal 
employees  removing  themselves  from 
sensitive  positions,  because  of  potential 
conflicts  of  interest?  It  is  unlikely  that 
'an  FBI  agent  who  is  the  chief  fundraiser 
for  a  partisan  political  party  would  con- 
tinue to  be  viewed  by  the  public  as  an 
impartial,  objective  enforcer  of  our 
criminal  code. 

A  nonpartisan  city  manager,  who  also 
happens  to  control  the  purse  strings  for 
Federal  grant  funds,  is  urged  to  support 
a  candidate  for  office.  If  he  selects  the 
wrong  candidiate,  his  city  will  suffer. 
He  cannot  afford  to  guess  wrong.  The 
real  loser  in  this  situation  and  similar 
ones  is  the  public. 

The  list  could  go  on  endlessly.  My 
amendment,  if  adopted,  would  prevent 
such  cases  from  arising,  because  none  of 
the  Federal  employees  involved  would 
be  permitted  to  participate  in  partisan 
political  activity  at  any  time,  whether 
on  duty  or  not.  Such  politicking  by  such 
employees  is  now  prohibited,  and  my 
amendment  would  continue  the  prohi- 
bition in  order  to  keep  the  Federal  civil 
service  impartial  and  nonpartisan.  I 
urge  the  adoption  of  my  amendment. 
Mr.  President,  I  yield  the  floor. 
Mr.  McGEE.  Mr.  President,  I  rise  to 
object  to  my  colleague's  proposed 
amendment,  amendment  No.  1409,  for 
very  basic  reasons  contained  in  the 
original  bill. 

I  appreciate  the  point  that  Senator 
Fong  is  making  as  he  seeks  to  exempt 
from  the  provisions  of  the  proposed  bill 
some  of  the  sensitive  agencies  of  Gov- 
ernment, but  their  sensitivity  is  already 
rigidly  protected  and  guaranteed.  Any 
violation,  any  distortion,  any  demeaning 
activity  on  the  part  of  any  employee  is 
a  serious  offense  even  now,  and  this  bill 
does  not  touch  any  of  those  severely  re- 
strictive guidelines  and  penalties  for 
violations. 

What  the  bill  does  is  guarantee  to  any 
Federal  employee,  whatever  he  is  doing, 
the  right  to  participate  in  the  main- 
stream of  American  political  activity  as 
a  citizen.  If  there  were  a  CIA  employee, 
a  Justice  Department  employee,  or  an 
Internal  Revenue  Service  employee  who 
sought  to  utilize  sensitive  information 
because  he  was  running  for  county  clerk, 
the  law  as  it  exists  would  prosecute  him. 
It  is  important  that  we  not  let  the 
sensitivity  of  those  agencies  spill  over 
into  the  bill  as  a  result  of  the  blanket 
legislation  proposed  here  in  the  Sena- 


tor's amendment.  We  ought  to  be  re- 
minded that  there  are  several  thousands 
of  secretaries,  clerks,  and  just  plain  citi- 
zens in  every  one  of  those  agencies  of 
the  Government,  and  they  should  not  be 
penalized  as  the  Senator's  amendment 
would  penalize  them. 

This  amendment  is  over  broad  and, 
in  some  ways,  as  vague  as  the  Hatch  Act. 
Its  intent  is  to  deny  employees  of  the 
Department  of  Justice,  the  Internal  Rev- 
enue Service,  the  Central  Intelligence 
Agency,  the  National  Security  Agency, 
or  the  Defense  Intelligence  Agency,  the 
right  to  participate  in  the  political  proc- 
esses. But  it  does  so  by  simply  stating 
that  they  cannot  engage  in  political  ac- 
tivity at  all. 

The  bill  itself  permits  all  political  ac- 
tivity except  that  specifically  restricted 
by  language.  Presumably,  these  employ- 
ees, then,  would  be  denied  the  right  to 
take  part  in  nonpartisan  activity,  even. 
That  is  a  right  they  have  now. 

This  restriction  also  would  run  to  an 
employee  if  he  has  such  contact  with  the 
public  as  to  become  a  public  figure  identi- 
fied with  the  formulation,  prescription, 
implementation,  or  interpretation  of  any 
policy  of  the  Government. 

That  is  most  arbitrary  and  most  vague. 
Who  is  a  public  figure?  Who  is  to  de- 
cide that,  the  TV  networks,  the  local 
newspaper,  the  employee  himself,  or  his 
boss?  The  amendment  does  not  say. 

The  committee  did  not  differentiate 
among  different  groups  of  employees,  be- 
cause there  are  other  provisions  of  law 
which  guard,  for  instance,  against  their 
disclosiing  classified  or  confidential  in- 
formation, such  as  a  taxpayer's  return 
might  contain. 

It  must  be  remembered  that  this 
amendment  was  another  one  of  those 
that  was  weighed  and  received  considera- 
tion in  the  committee,  and  the  vote  was 
either  6  to  2  or  7  to  2,  whatever  the 
division  was,  against  it.  After  weighing 
all  the  aspects  of  the  amendment  very 
carefully,  and  they  were  very  thought- 
fully presented  by  Senator  Fong,  it  was 
decided  that  there  were  no  new  risks  in- 
troduced in  any  way  by  the  bill.  It  was 
decided  in  fact  that  his  proposed  amend- 
ment would  actually  remove  some  of 
the  participation,  such  as  in  nonpartisan 
elections,  that  members  of  those  agen- 
cies of  the  Government  even  now  enjoy. 

We  see  no  conflict  and  no  risk  in  per- 
mitting them  to  be  ordinary  citizens  off 
the  job  and  off  the  premises,  so  long  as 

the  same  heavy  guardianship  of  sensi- 
tive matters  exists. 

The  point  is  that  this  is  the  case,  even 
at  the  present  time,  and  as  a  result  mv 
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recommendation  would  be  that  the  Sen- 
ate vote  "no"  on  this  amendment. 

Mr.  FONG.  Mr.  President,  although 
the  bill  before  us  does  have  a  prohibition 
against  coercion  and  against  an  em- 
ployee using  whatever  knowledge  he 
may  gain  from  his  employment  against 
another,  nevertheless  here  we  have  sit- 
uations in  which  subtle  influences  creep 
in  just  because  a  man  is  in  a  very  sensi- 
tive position  and  persuade  him,  from  the 
standpoint  of  what  he  is  doing,  so  that 
this  man  who  is  checking  him  and  in- 
vestigating him  may  be  more  lenient  to- 
ward him,  to  believe  that  he  should  do 
things  that  would  put  him  in  favor  in 
the  eyes  of  the  man  who  is  auditing  him. 

For  instance,  if  a  city  manager  is  ask- 
ing for  a  grant  from  the  Federal  Gov- 
ernment for  his  city,  and  he  knows  that 
this  Federal  employee  is  campaigning 
for  candidate  A,  will  he  dare  vote  for 
candidate  B?  Because  if  he  does  vote  for 
candidate  B,  this  Federal  employe©  may 
not  give  him  the  grant  he  is  asking  for, 
may  not  give  him  the  amount  he  wants, 
or  may  delay  his  grant.  So  it  puts  him 
in  a  very  precarious  position. 

A  taxpayer  may  have  his  tax  returns 
audited.  The  auditor,  he  knows,  is  ac- 
tive in  the  campaign  of  candidate  X.  Can 
a  man  whose  returns  are  being  audited 
work  for  the  campaign  of  some  candi- 
date running  against  candidate  X?  The 
situation  is  one  in  which  the  man  who  is 
on  the  other  side  of  the  table  from  the 
Federal  employee,  because  of  his  active 
participation  in  politics  for  one  candi- 
date or  the  other  or  one  party  or  the 
other,  is  inclined  to  do  what  that  man 
is  doing. 

We  are  trying,  by  this  amendment,  to 
eliminate  this  kind  of  subtle  influence, 
this  kind  of  pressure,  which  can  never 
be  proved  in  any  court  of  law  or  brought 
up  *as  a  case  for  investigation,  because 
it  is  always  subjective  in  the  mind  of  the 
receiver  who  is  sitting  opposite  the  Fed- 
eral employee,  and  who,  because  of  the 
actions  and  activities  of  the  Federal  em- 
ployee, is  inclined  to  go  along  with  him. 
This  is  the  type  of  situation  we  are  try- 
ing to  do  away  with. 

Mr.  McGEE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suf- 
ficient second. 

Mr.  McGEE.  I  suggest  the  absence  of 
a  quorum  for  the  purpose  of  acquiring 
the  necessary  bodies. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 


the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McGEE.  Mr.  President,  all  debate 
has  been  completed.  We  can  proceed  to 
the  vote. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Hawaii. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland)  ,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Michigan 
(Mr.  Hart),  the  Senator  from  Hawaii 
(Mr.  Inouye),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  and  the  Sen- 
ator from  California  (Mr.  Tunney)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Mexico  (Mr.  Montoya)  is  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Hruska), 
the  Senator  from  Idaho  (Mr.  McClure)  , 
and  the  Senator  from  Vermont  (Mr. 
Stafford)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nebraska  (Mr. 
Hruska)  would  vote  "yea." 

The  result  was  announced — yeas  44, 
nays  46,  as  follows: 


[Rollcall  Vote  No. 

YEAS— 44 

Allen 

Ford 

Baker 

Gam 

Bartlett 

Goldwater 

Beall 

Griffin 

Bellmon 

Hansen 

Biden 

Helms 

Brock 

Hollings 

Buckley 

Huddleston 

Byrd, 

Johnston 

Harry  F.,  Jr.    Laxalt 

Chiles 

Long 

Curtis 

McClellan 

Dole 

Nelson 

Domenici 

Packwood 

Fannin 

Pearson 

Fong 

Percy 

59  Leg.] 


Proxmire 
Ribicoff 
Roth 

Scott,  Hugh 
Scott, 

William  L. 
StennLs 
Stone 
.  Taf  t 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 


71-083   O  -  76 
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NAYS — 46 


Abourezk 

Hart,  Gary 

Mondale 

Bayh 

Hartke 

Morgan 

Bentsen 

Haskell 

Moss 

Brooke 

Hatfield 

Muskle 

Bumpers 

/  Hathaway 

Nunn 

Burdick 

Humphrey 

Pastore 

Byrd,  Robert  C 

.  Jackson 

Pell 

Cannon 

Javits 

Randolph 

Case 

Kennedy 

Schwelker 

Church 

Leahy 

Sparkman 

Clark 

Magnuson 

Stevens 

Cranston 

Mansfield 

Stevenson 

Culver 

Mathias 

Symington 

Durkin 

McGee 

Williams 

Eagleton 

Mclntyre 

Glenn 

Metcalf 

NOT  VOTING— 10 

Eastland  Inouye  Stafford 

Gravel  McClure  Tunney 

Hart,  Philip  A.  McGovern 

Hruska  Montoya 

So  Mr.  Fong's  amendment  (No.  1409) 
was  rejected. 

Mr.  McGEE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT     NO.     1434 

The  PRESIDING  OFFICER  (Mr. 
Ford)..  Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consider- 
ation of  the  amendment  of  the  Senator 
from  Wisconsin  (Mr.  Nelson),  amend- 
ment No.  1434,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
proposes  amendment  No.  1434. 

The  amendment  is  as  follows: 

On  page  8,  strike  out  lines  2  through  23. 

On  page  8,  line  24,  strike  out  "(b)",  and 
insert  in  lieu  thereof  "  (a) ". 

On  page  9,  lines  3  through  5,  strike  out 
"Such  leave  shall  be  in  addition  to  leave 
without  pay  of  such  employee  under  sub- 
section (a)  of  this  section.". 

On  page  9,  line  6,  strike  out  "(c)",  and 
insert  in  lieu  thereof  "(b) ". 

On  page  9,  line  9,  strike  out  "(d)",  and 
insert  in  lieu  thereof  "(c)". 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  amendment  is  limited 
to  1  hour  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Wisconsin 
(Mr.  Nelson)  and  the  Senator  from 
Wyoming  (Mr.  McGee)  .  - 

Mr.  NELSON.  Mr.  President,  the 
amendment  which  is  now  the  pending 
business- — ■ — 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  The  Senate  will  come 
to  order.  Senators  will  remove  themselves 
from  the  well.  The  Senator  from  Wiscon- 
sin is  due  the  courtesy  of  being  heard. 

Let  me  get  the  Senator  some  order.  The 
Senator  may  proceed. 


Mr.  NELSON.  Mr.  President,  this 
amendment  simply  deletes  that  section 
of  the  bill  that  provides  statutory  leave 
for  any  Federal  employee  who  decides  to 
become  a  candidate  for  a  full-time  politi- 
cal office.  In  other  words,  the  bill  now 
provides,  pursuant  to  the  Hathaway 
amendment  adopted  yesterday,  that 
when  a  candidate  announces  for  office  he 
must  then  take  a  leave  of  absence.  That 
means,  of  course,  he  is  off  the  job  from 
the  time  he  announces  his  candidacy, 
whether  it  be  6  months,  8  months,  12 
months,  or  a  year  and- a  half  in  advance, 
and  that  when  the  campaign  is  over, 
if  the  candidate  has  lost,  he  is  then  en- 
titled as  a  matter  of  right  to  have  his  job 
back. 

This  leave  of  absence  and  guaranteed 
reemployment  represents  a  privilege  and 
right  which  employees  in  the  private  sec- 
tor do  not  have.  The  bill  would  make 
Federal  employees  a  special  and  priv- 
ileged class.  It  is  bad  public  policy.  It 
ought  to  be  eliminated  from  the  bill. 

If  this  section  were  deleted,  a  Federal 
employee  would  still  have  the  right  to 
announce  for  public  office,  run  for  public 
office,  use  his  own  accumulated  leave  time 
to  run  for  public  office,  and  engage  in 
political  activities  off  the  job,  in  the  even- 
ing or  on  weekends. 

Those  rights  would  not  be  affected  by 
the  amendment.  All  that  would  be  af- 
fected is  the  right  and  the  requirement 
by  law  that  leave  be  taken  when  the 
Federal  employee  announces  for  office. 

Mr.  McGEE.  Will  the  Senator  yield  for 
a  request  for  the  yeas  and  nays?  I  as- 
sume he  wants  the  yeas  and  nays? 

Mr.  NELSON.  Yes. 

Mr.  McGEE.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  may  proceed. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Ira  Shapiro  of 
my  staff  be  granted  privilege  of  the  floor 
during  the  course  of  the  debate  on  this 
amendment  and  the  rollcall. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  is  the 
agreed  time  1  hour? 

The  PRESIDING  OFFICER.  The 
agreed  time  is  .1  hour  equally  divided 
between  the  Senator  from  Wisconsin 
and  the  Senator  from  Wyoming  (Mr. 
McGee)  . 

Mr.  NELSON.  Mr.  President,  under 
section  7326  of  the  committee's  bill,  as 
amended  by  .Senator  Hathaway,  any 
Federal  employee  who  is  a  candidate  for 


413 


any  elective  office  must  be  granted  leave 
without  pay  to  engage  in  activities  relat- 
ing to  his  candidacy,  if  he  requests  it. 
If  a  Federal  employee  is  seeking  a  full- 
time  elective  office,  he  shall  be  placed  on 
leave  without  pay  when  he  becomes  a 
candidate  for  office.  The  employee  would 
also  be  entitled  to  use  accrued  annual 
leave  time  to  further  his  candidacy.  If 
the  campaign  ended  in  defeat,  the  em- 
ployee would  be  guaranteed  immediate 
return  to  his  position  in  the  Federal  Gov- 
ernment. 

In  my  view,  these  leave  provisions 
grant  Federal  employees  a  right  unknown 
to  employees  in  the  private  sector  and 
take  no  account  of  the  Government's 
interest  in  continued  smooth  operation. 
This  amendment  would  eliminate  those 
parts  of  section  7326  which  permit  or  re- 
quire Federal  employees  to  take  leave 
without  pay  to  run  for  office.  The  em- 
ployees would  retain  their  right  to  use 
accrued  annual  leave  for  the  purpose  of 
furthering  their  candidacy,  but  beyond 
that  they  would  have  to  run  for  office 
in  their  spare  time  or  resign  from  the 
Federal  Government  to  run  full  time. 

Proponents  of  this  bill  have  repeatedly 
stated  that  the  legislation  is  intended  to 
restore  full  citizenship  to  Federals  em- 
ployees by  according  them  the  same 
rights  enjoyed  by  employees  in  the  pri- 
vate sector.  The  leave  provisions  of  this 
bill  go  beyond  that  objective.  There  is  no 
class  of  employees  in  the  private  domain 
who  have  the  absolute  freedom  to  an- 
nounce their  candidacy,  take  a  prolonged 
leave  of  absence  to  run  for  office,  and 
have  their  jobs  guaranteed  to  them  when 
they  return.  Rather,  the  fact  is  that  peo- 
ple who  run  for  office  often  make  sacri- 
fices and  take  risks.  Many  candidates 
must  campaign  in  the  evenings  and  on 
weekends  because  they  cannot  obtain  a 
leave  of  absence  from  their  jobs.  Other 
candidates  decide  that  the  positions  they 
seek  require  a  full-time  effort  and  resign 
their  jobs,  but  without  any  guaranteed 
right  of  reemployment  if  they  should 
lose.  While  there  are  sound  reasons  for 
removing  restrictions  on  Federal  em- 
ployees' opportunities  to  participate  in 
the  political  process,  that  does  n'ot  justify 
the  creation  of  a  preferred  status  for 
Federal  employees. 

In  addition  to  boosting  the  Federal 
employee  into  preferred  status,  the  leave 
provisions  of  the  committee  bill  reflect 
no  concern  for  the  continued  smooth 
operation  of  government.  Under  this  bill 
as  drafted  or  the  Hathaway  amendment, 
if  adopted,  leaves  of  absence  for  6  months 
to  a  year  or  more  would  be  mandated 
by  statute  for  those  seeking  full-time 
office  and  permitted  for  those  seeking 
part-time  office. 


Under  the  committee's  bill,  an  individ- 
ual would  be  entitled  to  a  prolonged  leave 
and  immediate  reinstatement  in  his  job 
regardless  of  the  position  held.  The  em- 
ployee would  be  entitled  to  leave  and  re- 
instatement even  if  the  agency  was  forced 
to  hire  someone  else  to  replace  him,  and 
that  replacement  proved  to  be  exception- 
ally qualified.  In  fact,  the  employee  seek- 
ing office  would  be  entitled  to  leave  and 
reinstatement  even  if  he  decided  to  run 
for  Congress  for  8  months  or  a  year  in 
each  of  several  consecutive  elections. 
While  easing  the  way  for  Federal  em- 
ployees to  run  for  office,  the  legislation 
fails  to  consider  the  interest  of  the  Gov- 
ernment and  the  public. 

We  are  surrounded  by  evidence  that- 
the  taxpaying  public  views  the  Federal 
Government  with  cynicism  and  distrust. 
If  we  retain  the  leave  provisions  presently 
in  this  bill,  we  will  be  telling  the  public 
two  things:  First,  Federal  employees  can 
eat  their  cake  and  have  it  too;  and  sec- 
ond, no  job  in  the  Federal  Government  is 
really  very  important,  since  extended 
leaves  and  guaranteed  instant  reemploy- 
ment are  available  to  all  Federal  em- 
ployees. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  THURMOND.  Will  the  Senator 
yield  me  5  seconds  to  get  a  staff  member 
floor  privilege?. 

Mr.  NELSON.  I  have  yielded  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGEE.  I  yield  the  Senator  5  sec- 
onds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  may  proceed. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  my  staff  member 
Bill  Coatee  be  granted  privilege  of  the 
floor  during  the  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  I  rise  to 
oppose,  on  behalf  of  the  committee,  the 
proposal  from  my  distinguished  col- 
league from  Wisconsin.  The  reason'  is 
very  simple  and  elementary. 

As  I  understand  his  proposed  amend- 
ment, it  would,  in  effect,  require  a  Fed- 
eral employee,  who  had  not  had  the  fore- 
sight to  marry  a  rich  wife,  or  who  had 
no  independent  business  income,  or  other 
means  of  income,  to  exercise  his  option 
on  a  leave  of  absence.  Under  our  present 
system,  a  businessman  can  take  as  much 
leave  as  he  wants  to  run  for  the  Senate, 
and  he  often  does.  If  he  is  defeated,  he 
goes  back  to  his  own  business.  A  lawyer 
can  go  back  to  his  own  firm — and  this 
body  is  heavily  populated  by  members  of 
the  legal  profession. 

I  think  one  of  the  lowest  blows  we 
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could  strike  here  would  be  to  penalize  an 
ordinary  Federal  employee,  without  other 
means  of  support,  by  denying  him  a  leave 

of  absence  to  run  for  public  office  with 
the  understanding  that  if  he  were  de- 
feated, he  could  return  to  his  job. 

I  hate  to  remind  my  colleague,  but  he 
is  looking  at  someone  that  would  not 
have,  because  he  could  not  have,  run 
for  the  Senate  as  a  public  employee  with- 
out a  leave  of  absence.  A  candidate 
should  have  to  pay  his  own  expenses,  but 
when  the  election  is  finished,  if  he  is  de- 
feated, he  should  be  able  to  come  back 
to  his  old  job. 

If  one  is  not  financially  independent, 
he  would  be  penalized  by  the  Senator's 
amendment.  This  is  the  reason  his 
amendment  runs  against  the  grain  of  the 
basic  ideas  presented  in  the  proposed 
bill.  I  hope  that  my  colleague  from  Wis- 
consin will  weigh  that  very  carefully  be- 
cause it  penalizes  the  man  or  woman 
without  means. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  The  Senate  will  come 
to  order.  The  Senator  is  entitled  to  be 
heard. 

Mr.  McGEE.  It  would  be  the  first  time, 
Mr.  President,  that  I  had  not  been  heard, 
no  matter  what  the  commotion.  I  ap- 
preciate the  thoughtfulness  of  the  Chair. 

It  is  simply  a  matter  of  equity  for  a 
person  without  means.  For  someone  to 
have  to  depend  only  upon  his  own  cumu- 
lative leave  is  taking  what  little  reserve 
he  has  without  providing  any  adequacy 
in  terms  of  the  time  necessary  to  carry 
out  a  meaningful  campaign. 

I  am  mindful  of  the  Senator's  pro- 
posal that  a  man  could  announce  his 
candidacy  2  years  in  advance  and,  as 
a  result,  qualify  for  it.  But  I  think  that 
is  really  posing  on  extreme. 

We  are  simply  trying  to  make  certain 
that  an  individual  has  to  take  a  leave 
of  absence  so  as  not  be  on  his  job  while 
contending  a  political  position. 

The  point  is  that  we  do  not  think  he 
ought  to  be  discriminated  against.  And 
there  is  more  than  just  my  own  sensi- 
tivity to  the  problem.  It  just  so  happens 
that  I  think  my  case  is  a  good  example; 
4,000  copies  of  professional  books  in  my 
library  would  not  have  gotten  me  very 
far,  under  the  circumstances.  I  had  to 
have  the  assurance  that  my  position, 
with  whatever  it  represented,  remained 
in  case  I  was  defeated.  Once  elected,  of 
course,  my  job  terminated  immediately, 
as  it  should  have.     . 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  McGEE.  I  am  glad  to  yield  on  my 
time  to  the  Senator. 

Mr.  PASTORE.  This  is  not  related  _fco 
the  argument  the  Senator  is  now  mak- 
ing^ but  this  is  a  question  I  would  like 
to  p"ose. 


Naturally,  of  course,  if  this  bill  passes', 
it  brings  the  civil  servant  into  the  po- 
litical arena,  and  when  he  comes  into 
the  political  arena,  of  course,  there  are 
no  bars  to  constitute  any  limitation 
whatsoever. 

Does  this  mean  that  a  person  who  has 
a  civil  service  job  can  buy  a  $100  ticket 
for  a  political  banquet? 

Mr.  McGEE.  He  can,  if  he  does  it  on 
his  own,  voluntarily.  He  cannot,  however, 
be  solicited  by  his  superior  or  his  super- 
visor. 

Mr.  PASTORE.  Can  he  be  solicited  by 
the  candidate? . 

-  Mr.  McGEE.  He  can  be  solicited  by 
Anyone  off  the  premises,  with  the  ex- 
ception I  have  noted  before. 

Mr.  PASTORE.  Can  he  be  solicited? 

Mr.  McGEE.  Off  the  premises,  off  the 
job. 

Mr.  PASTORE.  No.  The  point  I  am 
making  here  is,  if  a  Senator  is  a  candi- 
date for  reelection,  can  he  within  the 
propriety  of  the  law  go  up  to  a  civil 
servant  and  say,  "I  would  like  to  have 
you  buy  a  $100  ticket  to  my  banquet." 

Can  he  do  that? 

Mr.  McGEE.  Off  the  job. 

Mr.  PASTORE.  What  is  meant  by  "off 
the  job"? 

All  right,  in  my  house,  I  ask  him 

Mr.  McGEE.  That  is  right.  The  same 
as  any  other  citizen.  One  goes  door  to 
door  and  does  not  know  who  is  there. 

Mr.  PASTORE.  But  does  the  Senator 
not  see,  that  may  be  so,  but  he  is  just 
not  another  citizen.  He  is  a  gentleman 
who  hold  a  job,  or  a  woman  who  holds 
a  job,  in  the  civil  employment  of  the  Gov- 
ernment. 

I  am  wondering  whether  or  not  in  the 
process  of  giving  him  this  freedom  to 
seek  office — with  which  I  find  no  fault — 
whether  or  not  we  are  not  putting  the 
rank  and  file  in  the  position  that  they 
may  be  pressured  into  engaging  in  cer- 
tain political  affairs.  Involuntarily,  of 
course.  They  do  not  have  to  buy  the 
ticket,  but  we  know  what  happens  if  they 
do  not. 

The  question  in  my  mind  is,  are  we 
going  to  limit  it  too  far  in  accommodat- 
ing candidates  as  against  accommodating 
the  civil  servant  employee? 

Mr.  McGEE.  The  feeling  of  the  com- 
mittee in  its  vote  of  7  to  2  on  that  issue 
was  that  voluntary  contributions  would 
be  permitted  as  a  matter  of  iudgment, 
and  any  pressure,  even  any  subtle  pres- 
sure, would  be  prosecutable  before  the 
Commission. 

Mr.  PASTORE.  But  the  Senator  is 
talking  about  pressure  by  his  superiors. 

Mr.  McGEE.  Right. 

Mr.  PASTORE.  I  am  talking  about 
pressure  from  a  candidate. 

Mr.  McGEE.  The  same  pressure  that 
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would  go  on  in  any  community  now. 

Mr.  PASTORE.  It  cannot  now  be  done. 
Now  if  one  goes  up  to  a  civil  employee, 
the  employee  will  say,  "I  am  sorry,  I 
would  love  to  do  it  but  I  cannot  engage 
in  political  affairs.  I  am  prohibited  by  the 
Hatch  Act." 

Mr.  McGEE.  What  would  the  Senator 
do  with  the  employee  under  the  present 
law?  Go  up  and  say,  "I  will  fix  you,  I 
will  reduce  your  salary?" 

Mr.  PASTORE.  No;  to  have  in  there 
that  no  candidate  can  pressure  a  civil 
service  employee  to  buy  a  ticket.  Why  not 
put  that  in  the  law? 

Mr.  McGEE.  I  see  no  objection  to  put- 
ting it  in  the  law.  I  say  to  my  colleague: 
It  seems  to  me  it  is  almost  implicitly 
there,  anyway.  A  Federal  employee  who 
is  subjected  to  browbeating  by  a  man 
running  for  the  Senate,  or  under  any 
other  kind  of  duress,  is  a  mature  adult 
and  is  not  about  to  be  dragooned  into 
an  action  that  he  would  not  want  to  vol- 
untarily take,  any  more  than  any  other 
citizen. 

Mr.  PASTORE.  I  have  been  in  public 
life  for  41  years  and  I  have  seen  a  lot 
of  dragooning,  whether  we  like  it  or  not. 
The  point  is:  It  the  possibility  and  the 
probability  in  the  statute  that  we  are 
now  passing  that  from  now  on  in  we  are 
going  to  affect  a  person  who  has  a  civil 
service  job,  who  is  protected  by  the 
Hatch  Act  which  excludes  him  from 
political  activity,  from  being  pressured 
by  any  candidate  to  buy  tickets  to  his 
testimonial,  to  his  campaign,  or  make 
a  contribution?  Prom  now  on  in  they  will 
"be  able  to  make  a  eontribution;  will  they 
not? 

Mr.  McGEE.  If  it  is  voluntary.  The 
criminal  sanctions  section  of  the  bill  de- 
fines the  consequences  of  any  kind  of 
pressure  that  can  be  verified.  Such  pres- 
sure is  illegal  under  the  legislation  and 
can  be  penalized.  So  it  is  spelled  out  in 
the  bill.  That  is  the  reason  we  think  the 
problem  is  adequately  covered.  The  Sen- 
ator should  look  at  that  section  of  the  bill. 

Mr.  PASTORE.  I  realize  the  implicity 
of  the  section  the  Senator  speaks  of.  I  am 
familiar  with  it.  I  am  talking  about  some- 
thing different  and  I  believe  the  Senator 
understands  me.  I  was  hoping  that  pos- 
sibly, in  the  review  of  this  matter,  we 
would  insert  some  very  strong  language  to 
the  effect  that  these  people  shall  not  be 
solicited  by  any  candidate  for  a  contribu- 
tion for  anybody's  campaign. 

Mr.  McGEE.  The  proposal  is  that  it 
should  be  the  decision  of  any  civil  servant 
whether  he  wants  to  contribute,  but  he 
should  not  be  solicited. 

Mr.  PASTORE.  He  should  not  be  solici- 
ted. It  should  be  against  the  law. 


Mr.  McGEE.  I  hope  we  can  work  out 
language  that  would  do  that. 

Mr.  PASTORE.  I  hope  the  Senator 
will,  because  I  would  then  find  myself 
more  kindly  inclined  toward  the  bill. 

Mr.  FONG.  Will  the  distinguished 
Senator  from  Wisconsin  yield  me  some 
time? 

Mr.  NELSON.  How  much  time  does  the 
Senator  from  Wisconsin  have? 

The  PRESIDING  OFFICER.  Twenty- 
six  minutes. 

Mr.  FONG.  I  would  like  to  engage  in 
a  colloquy  with  the  distinguished  Sena- 
tor from  Wisconsin  on  his  amendment. 

Mr.  NELSON.  I  would  like  to  respond 
briefly  to  some  of  the  issues  raised  by  the 
distinguished  Senator  from  Wyoming, 
and  then  I  have  agreed  to  yield  time  to 
the  Senator  from  Florida.  I  would  be  glad 
to  give  time  then  to  the  Senator  from 
Hawaii. 

Mr.  President,  the  proponent  of  the 
bill,  the  Senator  from  Wyoming,  makes 
the  argument  that  a  businessman  or  a 
lawyer  is  in  a  privileged  position,  to  run, 
and  that  the  Federal  employee  does  not 
have  the  same  right  as  they  do. 

But  the  Senator  is  forgetting  that 
there  are  70  million  people  in  this  coun- 
try who  are  employees  who  do  not  have 
that  right.  There  is  no  way  for  everyone 
to  stand  in  exactly  the  same  position. 
The  point  I  am  making  is  that  in  the 
private  sector,  where  more  than  90  per- 
cent of  all  the  people  work  in  this  coun- 
*  try,  there  is  no  class  of  employees  who 
have  the  right  to  go  to  the  employer 
and  say,  "I  am  going  to  take  1  year  off 
whether  you  like  it  or  not  to  exercise 
my  right  to  run  for  office.  And  if  I  am 
defeated,  I  am  coming  back  to  my  job, 
whether  you  like  it  or  not,  and  the  public 
is  going  to  carry  the  overhead." 

Under  the  leave  provision  in  the  com- 
mittee bill,  a  Federal  employee  could  be 
the  chief  deputy  of  an  agency,  a  key  man 
in  that  agency.  He  would  be  allowed  to 
take  leave  to  run  for  office.  He  would 
have  to  be  replaced  for  a  year.  If 
he  lost,  he  would  then  be  able  to 
come  back,  bump  the  man  who  replaced 
him,  and  immediately  reclaim  his  job. 
Then  suppose  1  year  goes  by  and  he  still 
wants  to  go  to  Congress.  He  would  be 
entitled  to  leave  again  and  guaranteed 
reemployment  again. 

Mr.  CHILES.  Will  the  Senator  yield 
at  that  point? 

Mr.  NELSON.  Yes, 

Mr.  CHILES.  If  he  is  that  chief  man 
in  that  agency,  does  the  Senator  think 
he  has  a  little  leverage  in  his  campaign 
over  all  of  those  people  who  are  then 
.  under  him?  If  he  is  not  successful,  he 
comes  back.  If  he  is  successful,  he  obtains 
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a-  job,  whether  it  is  as  a  U.S.  Senator  or 
a  Congressman,  whatever  it  is.  Does  the 
Senator  think  he  kind  of  has  a  ready- 
made  organization  under  him  that  will 
have  to  work  for  him  and  we  are  going 
to  do  just  what  we  said  we  were  not  doing 
in  this  act  if  we  give  him  this  absolute 
right? 

Mr.  NELSON.  There  is  no  question 
there  would  *be  some  advantage,  but  it  is 
there,  as  soon  as  you  give  him  the  right 
to  run  under  any  circumstances. 

Mr.  CHILES.  No.  If  he  can  come  back 
and  have  the  job  absolutely,  then  we  give 
him  a  much  greater  advantage,  do  we 
not?  v 

Mr.  NELSON.  That  is  correct. 
I  do  not  know  how  we  can  run  an 
agency  or  a  department  if  employees  can 
take  off  6  months  or  1  year  out  of  every 
2  years.  They  can  have  a  lot  of  money 
under  the  committee's  bill,  some  Federal 
employees  who  have  financial  resources 
of  their  own  or  parents  who  are  well 
off  could  take  a  leave,  run  for  6  months 
or  a  year,  reclaim  their  guaranteed  job 
and  repeat  the  process  a  year  later-  if 
they  wanted  to  run  again. 

Mr.  CHILES.  I  believe  the  Senator 
from  Wisconsin  has  put  his  finger  on  a 
very  strong  point.  I  thought  I  was  sup- 
porting this  legislation  because  this  was 
going  to  allow  the  poor  Federal  employee 
the  same  rights  as  an  ordinary  citizen, 
the  same  franchise  rights,  to  be  able  to 
go  out  and  express  himself  in  elections, 
and  even  be  a  candidate,  if  he  sought  to 
be  one,  to  run  for  city  commissioner  or 
to  do  other  things.  But  I  now  find  from 
what  the  Senator  is  pointing  out  that 
under  this  amendment  he  not  only  has 
the  same  rights  but  superior  rights,  be- 
cause he  has  this  guarantee  to  come 
back  and  the  absolute  right  to  take  the 
lead.. 

As  the  Senator  points  out,  I  do  not 
know  anybody  else  who  favors  this.  I  am 
now  facing  a  bill  that  I  thought  was 
giving  people  ordinary  franchise  rights 
and  I  now  find  it  is  elevating;  it  is  giving 
them  tremendous  rights.  I  cannot  un- 
derstand that  at  all.  Perhaps  it  is  fostered 
upon  us  because  the  distinguished  chair- 
man of  the  committee  arrived  here  be- 
cause he  had  these  rights  and  he  wants 
to  convey  them  to  everyone  else.  That  is 
great  if  he  can  convey  them  to  everyone. 
But  I  believe  in  this  bill  he  is  only  convey- 
ing them  to  Federal  employees  and  he  is 
not  conveying  them  to  the  ordinary  citi- 
zens who  I  thought  we  were  elevating  by 
this  bill,  the  Federal  employees,  to  reach 
that  class  status. 

Mr.  NELSON.  If  there  were  an  over- 
whelming public  interest  to  mandate  by 
statute  the  right  to  leave  a  public  job  and 


run  for  office,  why  is  there  not  an  over- 
whelming public  interest  to  mandate 
that  any  private  employee  can  go  to  the 
employer  and  have  the  same  right?  The 
taxpayer  will  be  paying  the  cost  of  the 
replacement,  the  inefficiency  and  the  dis- 
ruption. That  taxpayer  is  not  entitled  to 
that  right  himself.  He  is  just  paying  to 
run  the  Government  and  to  repay  people 
who  take  off.  But  when  he  wants  to  take 
off  to  run  for  office,  he  does  not  have  the 
right  to  tell  the  employer  he  wants  his 
job  back  and  is  going  to  have  it  back  by 
statute  after  he  gets  defeated  in  the  next 
election. 

It  is  just  very  bad  public  policy,  in  my 
judgment. 

I  yield  to  the  Senator  from  Hawaii. 

Mr.  FONG.  As  the  bill  came  from  the 
committee,  we  allowed  the  Federal  em- 
ployee to  take  leave  at  either  one  of  these 
two  times:  90  days  before  the  election, 
or  at  the  time  he  announced,  whichever 
is  the  later.  So  the  only  period  that  the 
employee  can  be  on  leave  would  be  90 
days,  at  the  most,  as  the  biir  came  out  of 
the  committee; 

Mr.  NELSON.  Mr.  President,  may  I  ask 
the  Senator  a  question  at  that  point? 

Mr.  FONG.  Yes. 

Mr.  NELSON.  Ninety  days  before  the 
primary  election  and  90  days  before  the 
general  election,  right? 

Mr.  FONG.  That  is  right. 

Mr.  NELSON.  So  we  are  really  talking 
about  a  minimum  of  6  months  in  any 
event. 

Mr.  FONG.  Maybe  6  months,  yes.  But 
with  the  Hathaway  amendment,  we  elim- 
inated the  90  days,  and  provided  that  the 
time  he  announces  shall  be  the  time  he 
will  go  on  leave.  So  any  time,  now,  he  can* 
go  on  leave,  as  soon  as  he  announces. 

Mr.  NELSON.  Correct. 

Mr.  FONG.  If  he  announces  2  years  be- 
forehand, he  goes  on  leave  2  years  be- 
forehand, is  that  correct,  under  the  pres- 
ent bill? 

Mr.  NELSON.  The  Hathaway  amend- 
ment provides  that  he  must  go  on  leave 
when  he  announces  his  candidacy,  and 
he  controls  when  he  announces,  so  if  - 
he  wants  to  announce  2  years  before  the 
election  he  can  do-it. 

Mr.  FONG.  Yes.  If  he  announces  2 
years  in  advance,  he  will  have  2  years 
of  leave. 

Mr.  NELSON.  That  is  correct. 

Mr.  FONG.  And  if  he  loses,  he  comes 
back  and  gets  his  job  back. 

Mr.  NELSON.  That  is  correct. 

Mr.  FONG.  And  if  he  was  head  man  of 
the  agency,  he  gets  his  head  job  back 
again. 

Mr.  NELSON.  If  it  is  a  civil  service  po- 
sition, yes. 
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Mr.  FONG.  I  want  to  say  to  the  Sen- 
ator from  Wisconsin  that  I  was  arguing 
all  day  yesterday  on  my  amendments  on 
that  very  point,  which  I  feel  is  a  coer- 
cion and  is  bringing  pressure  upon  the 
Federal  employees.  For  example,  in  this 
case,  the  distinguished  Senator  from 
Florida  was  alluding  to  a  man  who  comes 
in  as  the  supervisor  of  the  agency,  and 
the  people  under  him  will  be  more  or  less 
forced  to  contribute  to  his  campaigns, 
because  if  he  wins  he  will  be  in  a  posi- 
tion to  take  care  of  them,  and  if  he  loses 
he  will  come  back  and  supervise  them. 
So  they  will  be  forced  to  give  him  some 
kind  of  contribution  without  his  asking 
for  it. 

Yesterday  I  had  several  amendments 
to  deal  with  the  fact  that  one  employee 
could  not  solicit  another  employee,  re- 
gardless of  the  superior-subordinate  re- 
lationship. The  bill  as  we  now  have  it 
provides  that  a  superior  shall  not  solicit 
from  a  subordinate,  but  any  employee 
can  solicit  from  another  employee.  So 
we  will  find  that  a  person  who  runs  for 
a  Federal  office  will  be  in  a  better  posi- 
tion to  get  money  and  services  from 
his  fellow  employees. 

I  support  the  amendment  of  the  dis- 
tinguished Senator  from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  McGEE.  Mr.  President,  what  is 
the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  19  minutes.  The 
Senator  from  Wisconsin  has  17  minutes. 

Mr.  NELSON.  Did  the  Chair  say  7,  or 
17? 

The  PRESIDING  OFFICER.  The.  Sen- 
ator f  om  Wisconsin  has  17  minutes. 

Mr.  McGEE.  If  I  were  to  take  2  min- 
utes, so  we  would  each  have  17  remain- 
ing, would  the  Senator  be  interested  in 
yielding  back  the  time? 

Mr.  NELSON.  Mr.  President,  I  will  be 
glad  to  do  that  unless  the  Senator  says 
something  so  persuasive  it  requires  a  re- 
sponse. 

Mr.  McGEE.  All  that  would  require 
would  be  a  change  of  vote. 

With  that  understanding,  Mr.  Presi- 
dent, I  yield  myself  2  minutes^ 

Mr.  NELSON.  Go  ahead,  and  then  we 
will  see  whether  I  wish  to  respond. 

Mr.  McGEE.  Mr.  President,  I  have 
yielded  myself  these  2  minutes  to  make 
the  point  that  the  effect  of  the  Senator's 
amendment  would  be  that  no  Federal 
employee  could,  in  most  cases,  afford  to 
exercise  the  option  to  run  for  some  kind 
of  public  office,  because  without  the  leg- 
islation protecting . his  job  he  would  be 
out  of  business. 

In  most  of  the  private  sector — and  we 
have  had  occasion  to  investigate  this  as 


well — if  an  employee  wants  to  run  for 
the  State  legislature,  for  example,  the 
company  for  which  he  works  is  usually 
rather  interested  in  having  him  in  the 
State  legislature.  This  commonly  occurs. 
But  that  is  neither  here  nor  there  on  this 
proposal. 

The  question  is  whether  it  is  a  wise  de- 
cision. If  it  is  wise,  then  it  ought  to  be- 
come standard  to  make  sure  we  do  not 
deny  the  opportunity  of  running  for  of- 
fice to  those  who  occupy  the  lower  eche- 
lons of  Federal  service.  For  that  reason, 

I  hope  the  amendment  of  the  Senato: 
from  Wisconsin  will  be  defeated. 

I  can  say,  from  experience,  that  what- 
ever motivation  there  may  be  to  get  yoi; 
out  of  your  job  does  not  contribute  any- 
thing to  your  political  success.  I  am  sure 
the  Senator  has  his  tongue  in  his  cheek 
when  he  makes  that  kind  of  argument, 
because  a  man  in  that  position  may  have 
a  malicious  motivation  in  applauding 
someone  else's  retirement  to  gain  a 
notch,  but  we  do  not  do  that. 

Mr.  NELSON.  I  must  have  misunder- 
stood. What  was  the  Senator's  point? 

Mr.  McGEE.  The  point  I  am  making  is 
that  there  is  no  consequence  in  trying  to 
get  rid  of  an  administrator  or  super- 
visor farther  up  the  line  by- electing  him 
to  some  office  so  that  you  can  move  up 
the  line.  That  was  the  point  of  the  Sen- 
ator from  Florida. 

Mr.  NELSON.  Oh,  I  thought  the  Sen- 
ator said  it  was  my  argument. 

Mr.  McGEE.  No,  I  am  talking  about 
all  the  arguments  that  have  been  made 
on  this  proposal.  I  say  that  they  are 
arguments  based  on  extreme  circum- 
stances that  do  not  occur  in  the  main- 
stream of  politics. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired.  * 

Mr.  McGEE.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time  if  the  Senator  from  Wisconsin  is- 
willing.  We  can  make  that  agreement 
flexible. 

Mr.  NELSON.  Mr.  President,  the  dis- 
tinguished Senator  from  Wyoming  did 
not  say  anything  very  persuasive,  so  I  am 
willing  to  yield  back  the  remainder  of  my 
time. 

Mr.  McGEE.  Let  the  record  show  that 
I  did  not  say  anything  very  persuasive 
so  that  the  Senator  from  Wisconsin 
would  not  feel  the  necessity  to  respond. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(No.  1434)  of  the  Senator  from  Wiscon- 
sin (Mr..  Nelson)  .  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 
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Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Hawaii 
(Mr.  Inouye),  the  Senator  from  South 
Dakota  (Mr.  McGovern)  ,  and  the  Sena- 
tor from  California  (Mr.  Tunney)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Mexico  (Mr.  Montoya)  is  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Hruska), 
the  Senator  from  Idaho  (Mr.  McClure)  , 
and  the  Senator  from  Vermont  (Mr. 
Stafford)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nebraska  (Mr. 
Hruska)  would  vote  "yea." 

The  result  was  announced — yeas  67, 
nays  25,  as  follows: 


[Rollcall  Vote  No. 

60  Leg.] 

YEAS— 67 

Abourezk 

Bentsen 

Bumpers 

Allen 

Biden 

Byrd, 

Baker 

Brock 

Harry  F.,  Jr. 

Bartlett 

Brooke 

Byrd,  Robert  C. 

Bellmon 

Buckley 

Cannon 

Chiles 

Hatfield 

Pell      - 

Church 

Helms 

Percy 

Curtis 

Hollings 

Proxrriire 

Dole 

Huddleston 

Randolph 

Domenici 

Humphrey 

Ribicoff 

Durkin 

Kennedy 

Roth 

Eagleton 

Laxalt 

Scott,  Hugh 

Fannin 

Long 

Scott, 

Fong 

Magnuson 

William  L, 

Ford 

Mansfield 

Stennis 

Garn 

McClellan 

Stevenson 

Glenn 

Mclntyre 

Stone 

Goldwater 

Mondale 

Symington 

Gravel 

Morgan 

Talmadge 

Griffin 

Nelson 

Thurmond 

Hansen 

Nunn 

Tower 

Hart,  Gary 

Packwood 

Weicker 

Hart,  Philip  A, 

,    Pearson 

NAYS— 25 

Young 

Bayh 

Hathaway 

Muskie 

Beall 

Jackson 

Pastore 

Burdick 

Javits 

Schweiker 

Case 

Johnston 

Sparkman 

Clark 

Leahy 

Stevens 

Cranston 

Mathias 

Taft 

Culver  , 

McGee 

Williams 

Hartke 

Metcalf 

Haskell 

Moss 

NOT  VOTING- 

-8 

Eastland 

McClure 

Stafford 

Hruska 

McGovern 

Tunney 

Inouye 

Montoya 

So  Mr.  Nelson's  amendment  No.  1434 
was  agreed  to. 

AMENDMENT    NO.    1408 

Mr.  McGEE.  Mr.  President,  while 
there  are  Members  here,  we  have  a  short 
amendment  that  is  now  pending  by  Sen- 
ator Fong,  amendment  No.  1408.  We  an* 
ticipate  no  delay  on  it,  so  the  Members 
might  be  able  to  adjust  their  time  ac- 
cordingly. There  are  no  more  than  10  or 
12  minutes  at  the  most,  after  which  we 
will  have  a  rollcall. 


We  ask  for  the  yeas  and  nays. 
The     PRESIDING     OFFICER     (Mr. 
Culver).  Is  there  objection  to  ordering 
the  yeas  and  nays  at  this  point?  The 
Chair  hears  none. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  FONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Senator  from 
Ohio  (Mr.  Glenn)  be  permitted  to  make 
a  unanimous-consent  request. 

Mr.  GLENN.  I  ask  unanimous  consent 
that  a  member  of  my  staff,  Walker  No- 
lan, be  accorded  floor  privileges  during 
consideration  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FONG.  Mr.  President,  I  call  up 
amendment  No.  1408  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  FONG.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  4,  line  9,  strike  out  the  semicolon 
and    "and"    and    insert    in    lieu    thereof    a 
period. 

On  page  4,  line  10,  strike  out  all  through 
line  12. 

Beginning  on  page  9,  line  12,  strike  out  all 
through  page  12,  line  2,  and  insert  in  lieu 
thereof  the  following : 
44  §  7327.  Functions  of  the  Commission 

"It  shall  be  the  function  of  the  Civil  Serv- 
ice Commission  to  hear  and  decide  cases  re- 
garding violations  of  section  7323,  7324,  and 
7325  of  this  title.". 

On  page  12,  lines  9  and  10,  strike  out  "ap- 
proval of  the  Board  for  the  period  specified 
in  such  approval"  and  insert  in  lieu  thereof 
"determination  of  the  Commission". 

.On  page  13,  line  7,  strike  out  "submit  to 
the  Board  and". 

On  page  13,  line  17,  strike  out  "file  with 
the  Board"  and  insert  in  lieu  thereof  "file 
with  the  Commission". 

On  page  13,  line  19,  strike  out  "Board"  and 
insert  in  lieu  thereof  "Commission". 

On  page  13,  line  22,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  14,  line  18,  strike  out  "Board"  and 
insert  in  lieu  thereof  "Commission". 

On  page  14,  line  21,  strike  out  "Board"  and 
insert  in  lieu  thereof  "Commission". 

On  page  15,  line  4,  strike  out  "Board"  and 
insert  in  lieu  thereof  "Commission". 

On  page  15,  line  6,  strike  out  "upon  the 

Board,    the    Commission,    and"    and    insert 

in  lieu  thereof  "upon  the  Commission  and". 

On  page  15,  line  9,  strike  out  "Board"  and 

insert  in  lieu  thereof  "Commission". 

On  page  15,  line  10,  strike  out  "Board ' 
and  insert  in  lieu  thereof  "Commission". 

On  page  15,  line  16,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 
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On  page  15,  line  18,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  15,  line  19,  strike  out  "the  Com- 
mission or". 

On  page  15,  line  25,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  16,  line  1,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  16,  line  2,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  16,  line  6,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  16,  line  11,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  16,  line  12,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  16,  line  15,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  16,  line  20,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  16,  line  22,  strike  out  "Board's" 
and  insert  in  lieu  thereof  "Commission's". 

On  page  16,  line  24,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  17,  line  1,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  17,  line  4,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  17,  line  6,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  17,  line  10,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

One  page  18,  line  1,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  18,  line  3,  strike  out  "Board's" 
and  insert  in  lieu  thereof  "Commission's". 

On  page  18,  line  8,  strike  out  "Board's" 
and  insert  in  lieu  thereof  "Commission's". 

On  page  18,  line  12,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  18,  line  13,  strike  out  "Board's" 
and  insert  in  lieu  thereof  "Commission's". 

On  page  18,  line  20,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  18,  line  22,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  18,  line  24,  strike \>ut  "Board's" 
and  insert  in  lieu  thereof  "Commission's". 

On  page  19,  line  2,  strike  out  "Board's" 
and  insert  in  lieu  thereof  "Commission's". 

On  page  19,  line  5,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  19,  line  12,  strike  out  "or  the 
Board". 

On  page  19,  line  22,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  20,  line  3,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  20,  line  5,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  20,  line  6,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  20,  line  8,  strike  out  "The  Board 
shall  notify  the  Commission,"  and  insert  in 
lieu  there  "The  Commission  shall  notify". 

On  page  20,  line  11,  strike  out  "Board" 
and  insert  in  lieu  thereof  "Commission". 

On  page  23,  between  lines  3  and  4,  strike 
out: 

"7327.  Board  on  Political  Activities  of  Fed- 
eral Employees." 
and  insert  in  lieu  thereof: 
"7327.  Functions  of  the  Commission.". 


Mr.  FONG.  Mr.  President,  this  amend- 
ment, No.  1408,  strikes  out  of  H.R.  8617 
all  references  to  the  proposed  Board  of 
Political  Activities  of  Federal  Employees. 
It  places  back  in  the  Civil  Service  Com- 
mission, where  they  now  properly  belong, 
the  functions  of  the  proposed  Board  to 
hear  and  decide  cases  on  misuse  of  offi- 
cial authority,  solicitation  of  political 
contributions,  and  prohibited  political 
activities.  The  Commission  presently  de- 
cides these  types  of  cases  and  has,  over 
the  years,  developed  extensive  expertise 
in  the  area. 

The  bill  presently  provides  that  the 
proposed  Board  would  be  composed  of 
three  Federal  employees  other  than  em- 
ployees of  the  Civil  Service  Commission. 
It  can  be  assumed  that  they  would  be 
high  ranking  employees,  considering  the 
importance  of  their  functions  and  the 
fact  that  they  would  be  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate.  The  Board  could  meet  any- 
where in  the  United  States  to  exercise  its 
functions,  yet  it  would  not  be  a  full-time 
Board,  since  it  would  only  meet  at  the 
call  of  the  Chairman. 

These  provisions  could  impose  a  heavy 
burden  on  the  Board,  since  the  bill  im- 
plies that  the  Board  members  would  be 
doing  their  regular  jobs  when  the  Board 
was  not  in  session.  This  divided  function 
by  Board  members  would  serve  to  down- 
play the  important  work  they  must  do  in 
this  area.  It  would  be  simply  an  add-on 
to  another  position  and  subordinate  to 
the  needs  of  that  other  position. 

Since  the  bill  vests  in  the  Civil  Serv- 
ice Commission  authority  for  investigat- 
ing reports  and  allegations  of  any  of  the 
activities  prohibited  by  the  bill,  the  log- 
ical and  efficient  agency  to  hear  and  de- 
cide these  cases  would  be  the  Commis- 
sion. 

There  was  no  credible  evidence  intro- 
duced during  the  hearings  before  either 
the  Senate  Committee  or  House  Sub- 
committee that  the  Commission's  per- 
formance of  the  responsibilities  which 
would  now  be  assumed  by  the  proposed 
Board  has  ever  been  inadequate  or  sub- 
ject to  serious  criticism.  Therefore, 
there  is  no  need  for  a  new  Board. 

The  handling  of  Hatch  Act  complaints 
under  present  Civil  Service  Commission 
procedures  presents  no  conflict. 

NO     CONFLICT    IN    KEEPING    ENTIRE     HATCH    ACT 
PROCEDURE  AT  CSC 

It  has  been  argued  that  it  is  somehow 
improper  or  unethical  for  the  Civil  Serv- 
ice Commission  to  handle  all  of  the  ad- 
ministrative aspects  of  Hatch  Act  cases. 
I  disagree.  The  facts  of  the  matter  indi- 
cate that  the  Civil  Service  Commission 
is  particularly  careful  to  delineate  and 
keep  separate  the  areas  of  prosecuting, 
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judging,  and  the  making  of  a  final  de- 
cision by  the  Commission. 

The  General  Counsel's  Office  of  the 
Commission  is  responsible  for  investigat- 
ing alleged  Hatch  Act  violations  and  for 
deciding  the  appropriateness  of  prosecu- 
tion. The  General  Counsel  exercises  in- 
dependent prosecutorial  discretion  in 
such  matters. 

If  it  appears  to  the  General  Counsel 
that  the  evidence  shows  a  violation  of 
the  Hatch  Act  which  warrants  prosecu- 
tion, a  letter  of  charges  is  issued,  the 
respondent's  answer  is  considered,  and 
the  case  may  then  be  forwarded  to  an 
Administrative  Law  Judge  for  a  hearing. 

The  Administrative  Law  Judge  sched- 
ules a  hearing,  considers  the  evidence, 
and  issues  a  recommended  decision, 
which  is  forwarded  to  the  three  Civil 
Service  Commissioners  for  a  final  de- 
cision. 

The  Commission  makes  its  decision 
based  entirely  on  the  total  record  thus 
compiled. 

The  Civil  Service  Commission  has  been 
particularly  careful  to  keep  these  three 
functions  separate  so  that  not  even  the 
appearance  of  a  conflict  can  arise. 

If  the  decision  of  the  Commission  Is 
that  the  employee  should  be  removed,  the 
employee  then  has  the  option,  under  the 
Administrative  Procedure  Act,  to  proceed 
to  Federal  District  Court  for  judicial  re- 
view of  the  Commission's  decision. 

JUDICIAL    REVIEW 

Proponents  of  this  bill  have  indicated 
that  "existing  law  makes  no  provision  for 
judicial  review  of  the  Commission's  deci- 
sions regarding  Federal  employees."  This 
statement  is  not  altogether  clear  and  cor- 
rect, and  needs  to  be  clarified. 

While  the  present  Hatch  Act  does  not 
make  specific  provision  for  judicial  re- 
view, Federal  employees  may  nonetheless 
obtain  judicial  review  of  the  Commis- 
sion's Hatch  Act  decisions  under  the  gen- 
eral provisions  of  the  Administrative 
Procedure  Act.  Under  5  United  States 
Code  702:  "A  person  suffering  legal 
wrong  because  of  agency  action,  or  ad- 
versely affected  or  aggrieved  by  agency 
action  within  the  meaning  of  a  relevant 
statute,  is  entitled  to  judicial  review 
thereof."  and  at  section  704:  ".  .  .  final 
agency  action  for  which  there  is  no  other 
adequate  remedy  in  a  court  [is]  subject 
to  judicial  review." 

Thus  although  it  is  true  that  there  is 
not  a  specific  grant  of  judicial  review 
with  respect  to  Hatch  Act  cases  arising 
under  present  law,  Federal  employees 
certainly  do  have  access  to  the  Federal 
courts  for  review  of  final  Hatch  Act  de- 
terminations made  by  the  Civic  Service 
Commission. 


Mr.  McGEE.  Mr.  President,  I  am  lean- 
ing the  other  way  on  this  matter.  In  the 
bill,  we  have  created  a  kind  of  supple- 
mental commission,  appointed  by  the 
President  and  made  up  of  Federal  em- 
ployees, to  be  in  what  we  thought  would 
be  a  more  independent  position  than 
that  of  the  Civil  Service  Commission.  Un- 
der the  present  system,  the  Civil  Service 
Commission  is  both  the  prosecutor  and 
the  judge.  We  wanted  to  have,  if  we 
could,  a  more  indepedent  judgment. 


But  I  think  there  is  a  very  fine  line 
drawn  here,  and  even  a  very  shadowy 
line  in  places.  I  would  say  to  my  col- 
league, the  Senator  from  Hawaii,  that  in 
light  of  his  comments  on  this  and  my 
reflections  on  it  I  would  be  inclined  to 
recommend  that  we  accept  his  amend- 
ment. I  would  not  feel  that  strongly  op- 
posed to  it. 

Mr.  FONG.  I  would  like  to  have  a  roll- 
call  vote,  Mr.  President,  because  we  have 
advised  our  colleagues  there  would  be  a 
rollcall  vote. 

Mr.  McGEE.  That  is  fine  with  me,  and 
we  will  recommend,  so  far  as  the  com- 
mitte  and  so  far  as  I  am  concerned,  ac- 
ceptance. 

Mr.  FONG.  I  ask  for  a  rollcall  vote. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  McGEE.  We  yield  back  the  time 
available. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (No.  1408)  of  the  Senator  from 
Hawaii. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Hawaii 
(Mr.  Inottye),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  and  the  Sen- 
ator from  California  (Mr.  Tunney)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Mexico  (Mr.  Montoya)  is 
absent  on  official  business. 

Mr .  GRIFFIN.  I  announce  that  the 
Senator  from  New  Mexico  (Mr. 
Domenici),  the  Senator  from  Arizona 
(Mr.  Goldwater),  the  Senator  from 
Nebraska  (Mr.  Hruska),  the  Senator 
from  Idaho  (Mr.  McClure),  and  the 
Senator  from  Oregon  (Mr.  Packwood) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nebraska 
(Mr.  Hruska)  would  vote  "yea." 

The. result  was  announced — yeas  73, 
nays  17,  as  follows: 
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[Rollcall  Vote  No.  61  Leg.] 
YEAS— 73 


Allen 

Ford 

Nunn 

Baker 

Garn 

Pastore 

Bartlett 

Gravel 

Pearson 

Bayh 

Griffin 

Pell 

Beall 

Hansen 

Percy 

Bellmon 

Hart,  Gary 

Randolph 

Bentsen 

Hatfield 

Ribicoff 

Biden 

Hathaway 

Roth 

Brock 

Helms 

Schweiker 

Buckley 

Hollings 

Scott,  Hugh 

Bumpers 

Huddleston 

Scott, 

Burdick 

Javits 

William  L. 

Byrd, 

Laxalt 

Sparkman 

Harry  P., 

Jr.    Leahy 

Stafford 

Byrd,  Robert  C.  Long 

Stennis 

Cannon 

Magnuson 

Stevens 

Case 

Mathias 

Stevenson 

Chiles 

McClellan 

Stone 

Church 

McGee 

Symington 

Curtis 

Mclntyre 

Taft 

Dole 

Metcalf 

Talmadge 

Durkin 

Morgan 

Thurmond 

Eagleton 

Moss 

Tower 

Fannin 

Muskie 

Weicker 

Fong 

Nelson 

NAYS— 17 

Young 

Ataourezk 

Hart,  Philip  A. 

Kennedy 

Brooke 

Hartke 

Mansfield 

Clark 

Haskell 

Mondale 

Cranston 

Humphrey 

Proxmire 

Culver 

Jackson 

Williams 

Glenn 

Johnston 

NOT  VOTING— 10 

Domenici 

Inouye 

Packwood 

Eastland 

McClure 

Tunney" 

Goldwater 

McGovern 

Hruska 

Montoya 

So  the  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ator from  Kansas  (Mr.  Dole)  may  be 
recognized  to  call  up  three  amendments 
in  succession,  and  that  the  vote  occur  on 
the  first  of  the  three  amendments  at  2 
o'clock  today,  the  time  to  be  equally 
divided  between  Mr.  Dole  and  Mr. 
McGee  on  each  of  the  amendments ;  and 
that  on  the  second  and  third  rollcall 
votes,  which  would  be  back-to-back  after 
the  first  one,  there  be  a  10-minute  limi- 
tation on  each  of  the  two  back-to-back 
rollcall  votes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  I  also  ask 
unanimous  consent  that  once  Mr.  Dole 
and  Mr.  McGee  and  others  have  com- 
pleted their  discussions  on  the  three 
amendments  by  Mr.  Dole,  other  amend- 
ments may  be  called  up  in  the  mean- 
time, with  the  understanding  that  the 
votes  would  not  occur  on  such  other 
amendments  until  after  the  back-to- 
back  votes  have  been  taken. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Kansas  is  recognized. 


AMENDMENT    NO.    1352    AS    MODIFIED 

Mr.  DOLE.  Mr.  President,  I  call  up  an 
amendment  which  I  have  at  the  desk, 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  amendment  numbered  1352,  as 
modified. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Dole's  amendment  (No.  1352,  as 
modified)  is  as  follows: 

On  page  24,  beginning  with  line  21,  strike 
out  all  through  page  25,  line  2,  and  insert 
In  lieu  thereof  the  following: 

(f)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  January  1,  1977. 

Mr.  DOLE.  Mr.  President,  very  simply, 
this  amendment  establishes  January  1, 
1977,  as  the  effective  date  for  the 
amendments  to  the  United  States  Code 
made  by  this  bill,  instead  of  the  90th  day 
after  enactment  of  the  measure. 

The  substantial  and  significant 
changed  in  the  Hatch  Act  law  created  by 
H.R.  8617  will  naturally  result  in  con- 
fusion and  uncertainty  in  the  minds  of 
Federal  employees  as  to  what  particular 
types  of  partisan  political  activity  they 
may,  or  may  not  engage  in.  It  is  both  im- 
practical and  dangerous  to  implement 
this  drastic  alteration  of  long-estab-1 
lished  principles  in  the  midst  of  a  cam- 
paign period,  and  only  months  before  a 
major  national  election  takes  place.  At 
best,  a  good  deal  of  confusion  would  re- 
sult among  Federal  employees  regarding 
permissible  political  activities.  At  worst, 
serious  violations  of  prohibited  cam- 
paign activity  would  occur  on  a  wide 
scale,  endangering  the  careers  of  Fed- 
eral employees  and  the  outcome  of  some 
elections. 

It  is  important  that  congressional  ap- 
proval of  this  bill  neither  now  or  later 
be  construed  as  having  an  inappropriate 
Impact  upon  the  November  1976  elec- 
tions. At  the  same  time,  it  is  important 
that  the  congressional  vote  on  H.R. 
8617  is  not  in  any  way  influenced  by  the 
political  pressures  of  this  election  year. 

To  avoid  any  of  these  possibilities,  it 
would  be  far  better  that  the  relaxation 
of  limitations  on  campaign  activity  by 
Federal  employees  be  scheduled  for  im- 
plementation in  a  smooth  and  orderly 
fashion  next  year,  rather  thai}  in  the 
heat  of  a  charged  political  atmosphere 
which  will  certainly  be  in  evidence  dur- 
ing the  next  several  weeks.  It  would  be 
far    more    advisable    for    these    major 
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changes  in  the  Hatch  Act  to  become 
effective  in  the  nonpolitical  environ- 
ment immediately  following  the  elections 
this  fall. 

Mr.  President,  I  have  no  further  com- 
ments on  this  particular  amendment.  I 
think  perhaps  Mr.  McGee  will  return  to 
respond  at  a  later  time. 

AMENDMENT   NO.    1416 

Mr.  DOLE.  Mr.  President,  I  now  call 
up  my  amendment  No.  1416. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
himself  and  Mr.  Bentsen,  proposes  an 
amendment  numbered  1416. 

Mr.  Dole's  amendment  (No.  1416)  is  as 
follows: 

On  page  5,  line  20,  insert  "(a) "  immediate- 
ly before  "An". 

On  page  6,  between  lines  21  and  22,  insert 
the  following: 

"(b)  In  addition  to  the  prohibitions  of 
subsection  (a),  an  employee  of  the  Internal 
Revenue  Service,  the  Justice  Department,  or 
the  Central  Intelligence  Agency,  (except  one 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate),  may  not 
request  or  receive  from,  or  give  to,  an  em- 
ployee, a  Member  of  Congress,  or  an  officer 
of  a  uniformed  service  a  political  contribu- 
tion.". 

On  page  7,  insert  immediately  below  line 
24  the  following : 

"(c)  (1)  In  addition  to  the  prohibitions  of 
subsection  (a),  an  employee  of  the  Internal 
Revenue  Service,  the  Justice  Department,  or 
the  Central  Intelligence  Agency  (except  one 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  who  de- 
termines policies  to  be  pursued  by  the  United 
States  in  the  nationwide  administration  of 
Federal  laws)  may  not  take  an  active  part  in 
political  management  or  political  campaigns 
unless  such  part — 

"(A)  is  in  connection  with  (i)  an  election 
and  preceding  campaign  if  none  of  the  can- 
didates is  to  be  nominated  or  elected  at  that 
election  as  representing  a  party  any  of  whose 
candidates  for  Presidential  elector  received 
votes  in  the  last  preceding  election  at  which 
Presidential  electors  were  selected,  or  (ii)  a 
question  which  is  not  specifically  identified 
with  a  National  or  State  political  party  or  po- 
litical party  of  a  territory  or  possession  of 
the  Untied  States;  or 

"(B)  is  permitted  by  regulations  pre- 
scribed by  the  Civil  Service  Commission  and 
involves  the  municipality  or  political  sub- 
division in  which  such  employee  resides, 
when — 

"(i)  the  municipality  or  political  subdivi- 
sion is  in  Maryland  or  Virginia  and  in  the 
immediate  vicinity  of  the  District  of  Colum- 
bia, or  is  a  municipality  in  which  a  majority 
of  voters  are  employed  by  the  Government 
of  the  United  States;  and 

"(ii)  the  Commission  determines  that  be- 
cause of  special  or  unusual  circumstances 
which  exist  in  the  municipality  or  political 


subdivision  it  is  in  the  domestic  interest  of 
the  employees' to  permit  political  participa- 
tion. 

"(2)  For  the  purpose  of  this  subsection, 
the  phrase  'an  active  part  in  political  man- 
agement or  in  political  campaigns'  means 
those  acts  of  political  management  or  po- 
litical campaigning  which  were  prohibited  on 
the  part  of  employees  in  the  competitive 
service  before  July  19,  1040,  by  the  determi- 
nation of  the  Civil  Service  Commission  un- 
der the  rules  prescribed  by  the  President.". 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment prohibits  employees  of  the  Internal 
Revenue  Service,  the  Central  Intelligence 
Agency,  and  the  Justice  Department 
from  giving  a  political  contribution  to 
another  employee,  a  Member  of  Congress, 
or  an  officer  of  a  uniformed  service.  It 
also  prohibits  the  employee  from  request- 
ing or  receiving  a  political  contribution 
from  any  of  these  persons. 

Also,  this  amendment  prohibits  em- 
ployees of  the  IRS,  the  CIA,  and  the  Jus- 
tice Department  from  taking  an  active 
part  in  political  management  or  political 
campaigns,  except  where  nonpartisan 
candidates  or  questions  are  involved,  and 
except  where  "unusual"  circumstances 
exist — that  is,  a  majority  of  local  voters 
are  Federal  employees. 

These  prohibitions  on  political  activi- 
ties of  employees  of  the  IRS,  the  CIA, 
and  the  Justice  Department  are  in  addi- 
tion to  those  otherwise  imposed  upon 
them  under  the  provisions  of  H.R.  8617. 

The  restrictions  are  no  more  severe 
than  those  now  in  effect  for  all  Federal 
employees.  Under  current  law,  Federal 
employees  are  also  prohibited  from  giv- 
ing or  receiving  contributions  to  or  from 
other  Federal  employees,  Members  of 
Congress,  or  officers  in  the  uniformed 
services.  These  employees  can,  of  course, 
make  financial  contributions  to  a  politi- 
cal party  or  organization,  and  there  is 
nothing  in  my  amendment  which  would 
restrict  that  right. 

This  amendment  simply  extends  cer- 
tain prohibitions  currently  in  effect  for 
employees  of  these  three  agencies — as 
well  as  for  all  Federal  employees. 

Active  involvement  in  partisan  politi- 
cal activity  by  employees  of  these  three 
agencies  significantly  increases  the  po- 
tential for  abuse  of  privileged  and  private 
information  about  American  citizens, 
as  well  as  the  potential  for  injecting 
political  considerations  into  staff  pro- 
motions and  job  security.  The  evident, 
or  assumed,  sacrifice  of  fairness  and  im- 
partiality in  the  operations  of  these 
agencies  would  cast  a  shadow  on  their 
reputation,  at  a  time  when  public  faith 
in  intelligence  agencies  and  other  Gov- 
ernment offices  handling  private  infor- 
mation is  already  at  a  low  level. 
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Official  representatives  of  both  the  In- 
ternal Revenue  Service  and  the  Justice 
Department  have  already  informed  con- 
gressional committees  of  their  objections 
and  opposition  to  legislation  which  would 
revise  the  present  Hatch  Act  provisions 
to  allow  for  greater  employee  involve- 
ment in  partisan  political  activity.  Fur- 
thermore, the  Senate  Watergate  Com- 
mittee, in  its  final  report,  recommended 
continued  strong  enforcement  of  the 
Hatch  Act  restrictions  on  Justice  De- 
partment officials,  as  did  the  report  of 
the  Watergate  Special  Prosecution  Force 
issued  in  October  1975. 

INTEHNAL  REVENUE  SERVICE 

We  have  ample  testimony  from  repre- 
sentatives of  the  IRS  that  revision  of 
Hatch  Act  prohibitions  would  have  a 
serious  detrimental  impact  on  this 
agency.  Donald  Alexander,  Commissioner 
of  IRS,  testified  last  November  that  he 
doubted  "either  the  fact  or  the  appear- 
ance of  objectivity  and  nonpartfsanship 
could  be  achieved"  if  IRS  employees  were 
permitted  to  manage  partisan  campaigns 
or  to  run  for  office  themselves.  "Conflicts 
of  interest,  in  appearance  as  well  as  in 
fact,  must  be  avoided  if  public  confi- 
dence is  to  be  gained  and  kept,"  accord- 
ing to  Commissioner  Alexander.  Existing 
laws  against  improper  use  of  confidential 
information  are  extremely  difficult  to 
enforce,  according  to  the  Commissioner. 
He  advised  the  chairman  of  the  Senate 
Post  Office  and  Civil  Service  Committee 
that  the  provisions  of  H.R.  8617  could 
increase  the  inclination  to  violate  these 
laws. 

Commissioner  Alexander  also  ex- 
pressed fear  that  political  preferences 
would  carry  over  into  the  office  and  re- 
sult in  "a  return  to  the  spoils  system" 
for  hiring  and  advancement.  Recogniz- 
ing that  H.R.  8617  might  well  be  enacted 
despite  these  objections,  Commissioner 
Alexander  himself  suggested  an  amend- 
ment reflecting  the  same  basic  content 
as  that  which  I  am  offering  today,  to  ex- 
clude IRS  agents  from  expanded  politi- 
cal involvement. 

The  alternative  would  be  to  permit  offi- 
cials and  employees  of  the  HIS  to  spend 
their  evenings  working  in  political  cam- 
paigns, at  party  headquarters,  as  fund- 
raisers, or  in  other  capacities,  while  dur- 
ing their  days,  they  process,  audit,  and 
rule  upon  the  tax  returns  of  citizens  who 
trust  the  integrity,  fairness,  and  impar- 
tiality of  the  tax  system.  We  cannot  risk 
sacrificing  this  agency's  integrity  or  the 
public's  confidence  in  it.  Furthermore, 
the  sole  factors  for  advancement  within 
the  IRS  should  continue  to  be  only  merit, 
efficiency,  and  public  service. 


JUSTICE    DEPARTMENT    AND    THE    CIA 

For  many  of  the  same  reasons  cited 
above,  employees  of  both  the  Justice  De- 
partment and  the  Central  Intelligence 
Agency  should  remain  under  existing  re- 
straints on  active  partisan  political  in- 
volvement. It  is  unlikely  that  Justice 
Department  employees  who  become  ac- 
tively associated  with  partisan  political 
campaigns  would  continue  to  be  viewed 
by  the  public  as  impartial  and  objective 
enforcers  of  our  criminal  code.  The  ready 
access  to  confidential  files  by  even  the 
lowest  ranking  clerks  and  typists  could 
seriously  endanger  the  integrity  of  both 
our  political  system  and  the  Justice  De- 
partment. Even  more  important,  the 
Federal  Bureau  of  Investigation — which 
is  within  the  Department — would  also 
continue  to  be  restrained  from  overt 
partisan  activities.  Like  their  counter- 
parts in  the  Central  Intelligence  Agency, 
FBI  agents  who  investigate  alleged  ille- 
gal activities  could  simultaneously  work 
for  candidates  for  political  office  in  cam- 
paigns that  could  benefit  from  the  knowl- 
edge turned  up  in  those  investigations. 

In  June  of  last  year,  the  Acting  Assist- 
ant Attorney  General  at  the  Justice  De- 
partment expressed  the  Department's 
"strong  opposition"  to  legislation  which 
would  no  longer  require  FBI  personnel  to 
abstain  from  active  political  involve- 
ment. "The  Department  of  Justice  feels 
it  to  be  essential  to  the  future  success  of 
the  FBI  that  it  continue  to  maintain  the 
public  image  of  complete  detachment 
from  political  affairs,"  according  to  that 
official. 

It  is  by  no  means  less  important  that 
those  involved  in  the  protection  of  our 
Nation's  security  on  the  international 
scene  be  set  apart  from  partisan  politics. 
CIA  employees,  like  those  of  the  Justice 
Department,  must  uphold  both  the  image 
and  substance  of  an  objective  security 
agency.  .    _ 

It  is  in  the  interests  of  both  the  public 
and  the  Federal  service  that  employees 
of  these  particular  agencies  should  be  ex- 
cluded from  the  provisions  of  legislation 
permitting  active  participation  by  Fed- 
eral employees  in  partisan  political 
activity. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  let- 
ters from  Mr.  Donald  C.  Alexander,  Com- 
missioner of  Internal  Revenue  Service, 
and  Mr.  A.  Mitchell  McConnell,  Jr.,  Act- 
ing Assistant  Attorney  General,  with  ref- 
erence to  their  opposition  to  H.R.  8617, 
as  expressed  in  the  House  Committee  re- 
port on  H.R.  8617. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
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Department  of  the  Treasury, 

Internal  Revenue  Service, 
Washington,  D.C.,  May  13, 1975. 
Hon.  David  N.  Henderson, 
Chairman,  House  Post  Office  and  Civil  Service 
Committee,    House    of    Representatives, 
Washington,  D.C. 

Dear  Chairman  Henderson:  I  understand 
that  Congressman  Clay  is  now  conducting  a 
series  of  hearings  by  his  subcommittee  on 
H.R.  3000,  a  bill  to  revise  the  present  Hatch 
Act,  which  restricts  political  activity  of  gov- 
ernment employees.  While  I  was  not  invited 
to  testify  on  this  legislation,  I  have  read  the 
bill,  and  testimony  about  it,  including  a 
strong  statement  in  opposition  by  Chairman 
Hampton  of  the  Civil  Service  Commission.  It 
seems  to  me  that  if  H.R.  3000  passes  in  its 
present  form,  it  would  damage  the  appearance 
of  non-partisan  objectivity  in  the  conduct 
of  Federal  tax  administration,  which  I  be- 
lieve is  essential  to  maintaining  public  con- 
fidence in  the  Internal  Revenue  Service. 

The  Service's  top  manager  in  the  North- 
Atlantic  Region,  Regional  Commissioner 
Elliott  Gray,  recently  testified  on  the  bill 
before  Congressman  Clay  in  New  York  City. 
Mr.  Gray  was  appearing  in  his  private  capac- 
ity as  a  concerned  citizen  and  life-time  civil 
servant,  rather  than  as  a  representative  of 
the  Administration.  I  am  attaching  a  copy 
of  his  statement,  which  I  believe  is  an  ex- 
cellent expression  of  the  problems  we  in 
Internal  Revenue  see  in  H.R.  3000. 

The  Civil  Service  Commission  has  a  fine 
booklet,  on  the  "Do's"  and  "Dont's"  for  em- 
ployee political  activity,  under  the  present 
Hatch  Act.  The  trouble  is  that  too  many 
Federal  employees  are  not  familiar  with  these 
rules,  and  they  lean  over  backward  and  avoid 
even  permissible  political  activities.  It  would 
be  helpful  if  the  present  specific  restrictions, 
the  "Do's"  and  "Dont's",  were  spelled  out 
clearly  in  the  law  itself,  rather  than  being 
inferred  from  a  body  of  Civil  Service  Com- 
mission and  court  decisions  on  a  vaguely- 
worded  statute. 

I  also  would  like  to  see  provision  for  a 
positive  education  program  for  government 
employees,  on  what  they  can  and  can't  do 
in  political  matters.  Perhaps  this  could  be 
jointly  undertaken  by  the  Civil  Service 
Commission,  agency  training  officials,  and 
the  unions,  with  materials  and  training  aids 
provided  by  government  funds.  I  would  also 
like  to  see  authorization  for  a  flexible  range 
of  penalties  and  corrective  actions,  admin- 
istered in  accordance  with  the  circumstances 
of  particular  cases  of  infringement  on  the 
rules. 

What  I  definitely  would  not  like  to  see, 
however,  and  certainly  not  in  the  Internal 
Revenue  Service,  is  a  return  to  the  bad  old 
days  when  officials  and  employees  whose  ac- 
tions and  decisions  affect  individual  mem- 
bers of  the  public,  are  themselves  candidates 
for  political  office  while  serving  in  govern- 
ment Jobs,  or  actively  campaign  for  partisan 
candidates,  under  party  sponsorship.  It 
strikes  me  as  improper  for  a  revenue  agent 
or  revenue  officer  to  go  out  soliciting  the 

public  for  votes  either  for  himself,  as  a 
party  candidate,  or  for  a  political  nominee 
of  a  party.  That  is  what  H.R.  3000  would  al- 


low, and  I  hope  such  provisions  are  deleted 
before  the  bill  moves  further  toward  enact- 
ment. 

With  kind  regards, 
Sincerely, 

Donald  C.  Alexander. 

Hon.  David  N.  Henderson, 
Chairman,    Committee    on   Post    Office    and 
Civil  Service,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairman:  This  is  in  response 
to  your  reqeust  for  the  views  of  the  De- 
partment of  Justice  on  H.R.  3000,  a  bill  "To 
restore  to  Federal  civilian  employees  their 
rights  to  participate,  as  private  citizens,  in 
the  political  life  of  the  Nation,  to  protect 
Federal  civilian  employees  from  Improper 
political  solicitations,  and  for  other  pur- 
poses." 

The  chief  purpose  of  H.R.  3000  is  to  amend 
the  Hatch  Act,  particularly  5  U.S.C.  7324(a), 
so  as  to  permit  Federal  civilian  and  Postal 
Service  employees  to  take  an  active  part  in 
political  management  or  in  political  cam- 
paigns in  their  roles  as  private  citizens  and 
without  involving  their  official  authority  or 
influence.  Sec.  3(a) .  Since  this  provision  goes 
to  the  heart  of  the  bill,  we  confine  our  com- 
ments to  it. 

The  phrase  "active  part  in  political  man- 
agement or  in  political  campaigns"  would  be 
broadly  defined  (see  proposed  section  7324 
(c)),  so  as  to  permit  participation  by  Fed- 
eral employees  in  political  activities  such  as 
the  following:  "Candidacy  for  service  as  a 
delegate  in  political  convention;  participa- 
tion in  the  deliberations  of  any  primary 
meeting,  mass  convention  or  caucus,  ad- 
dressing the  meeting  or  otherwise  taking  a 
prominent  part;  preparing  for,  organizing  or 
conducting  a  political  meeting  or  rally  on 
any  partisan  political  matter;  membership 
in  political  clubs  and  organizing  of  such  a 
club;  distributing  campaign  literature, 
badges  and  buttons;  publishing  or  having 
editorial  or  managerial  connection  with  par- 
tisan political  publications;  organizing  a  po- 
litical parade;  initiating  and  circulating 
nominating  petitions  for  a  partisan  candi- 
date, including  canvassing  for  signatures; 
candidacy  for  any  public  office — national, 
state  or  at  any  other  local  level." 

For  the  purpose  of  this  section,  the  Hatch 
Act  amendment  would  also  apply  to  em- 
ployees of  the  United  States  Postal  Service. 
Proposed  sec.  7324(d).  There  is  no  exemp- 
tion for  components  of  agencies,  such  as  the 
Federal  Bureau  of  Investigation  of  the  De- 
partment of  Justice. 

In  U.S.  Citiil  Service  Commission  v.  Na- 
tional Association  of  Letter  Carriers,  413  U.S. 
548  (1973),  the  Supreme  Court  recently  sus- 
tained the  constitutionality  of  5  U.S.C. 
7324(a)(2),  which  prohibits  federal  em- 
ployees from  taking  an  active  part  in  politi- 
cal management  or  in  political  campaigns. 
The  Court  held  that  Congress  had  the  power 
to  prevent  federal  employees  from  holding  a 
party  office;  working  at  the  polls;  organizing 
a  political  party  or  club;  actively  participat- 
ing in  fund-raising  for  a  partisan  candidate 
or  political  party;  initiating  a  partisan  nomi- 
nating petition,  soliciting  votes  for  a  parti- 
san candidate  for  public  office;  or  serving  as 
a  delegate  to  a  political  party  convention — 
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In  sum,  that  Congress  had  authority  to  regu- 
late various  activities  (such  as  H.R.  3000 
would  expressly  permit),  and  that  such  reg- 
ulation is  not  barred  either  by  the  First 
Amendment  or  any  other  provision  of  the 
Constitution.  413  U.S.  at  556.  In  overruling 
these  constitutional  objections,  the  Court 
said  (413  U.S.  at  564-565) : 

"It  seems  fundamental  in  the  first  place 
that  employees  in  the  Executive  Branch  of 
the  Government,  or  those  working  for  any 
of  its  agencies,  should  administer  the  law  in 
accordance  with  the  will  of  Congress,  rather 
than  in  accordance  with  their  own  or  the  will 
of  a  political  party.  They  are  expected  to  en- 
force the  law  and  execute  the  programs  of 
the  Government  without  bias  or  favoritism 
for  or  against  any  political  party  or  group  or 
the  members  thereof.  A  major  thesis  of  the 
Hatch  Act  is  that  to  serve  this  great  end  of 
Government — the  impartial  execution  of  the 
laws— it  is  essential  that  federal  employees 
not,  for  example,  take  formal  positions  in 
political  parties,  not  undertake  to  play  sub- 
stantial roles  in  partisan  political  campaigns 
and  not  run  for  office  on  partisan  political 
tickets.  Forbidding  activities  like  these  will 
reduce  the  hazards  to  fair  and  effective 
government.  .  .  . 

"There  is  another  consideration  in  this 
judgment:  it  is  not  only  important  that  the 
Government  and  its  employees  in  fact  avoid 
practicing  political  justice,  but  it  is  also 
critical  that  they  appear  to  the  public  to  be 
avoiding  it,  if  confidence  in  the  system  of 
representative  Government  is  not  to  be 
eroded  to  a  disastrous  extent." 

As  the  Court  also  pointed  out,  "Until  now, 
the  Judgment  of  Congress,  the  Executive  and 
the  country  appears  to  have  been  that  par- 
tisan political  activities  by  federal  employees 
must  be  limited  if  the  Government  is  to  oper- 
ate effectively  .  .  .  and  employees  themselves 
are  to  be  sufficiently  free  from  improper  in- 
fluences." Id.  at  564.  We  are  not  aware  of  any 
substantial  evidence  within  our  recent  ex- 
perience which  requires  this  judgment  to  be 
altered. 

Apart  from  its  consequences  on  federal  em- 
ployees in  general,  H.R.  3000  would  be  par- 
ticularly objectionable  so  far  as  the  Depart- 
ment of  Justice  is  concerned.  Under  it,  per- 
sonnel of  the  Federal  Bureau  of  Investiga- 
tion would  no  longer  have  to  abstain  from 
taking  an  "active  part  in  politioal  manage- 
ment or  political  campaigns,"  as  that  term  is 
defined  in  the  bill.  The  Department  of  Jus- 
tice feels  it  to  be  essential  to  the  future  suc- 
cess of  the  FBI  that  it  continue  to  maintain 
the  public  image  of  complete  detachment 
from  political  affairs. 

For  the  foregoing  reasons,  the  Department 
of  Justice  strongly  opposes  enactment  of 
H.R.  3000. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the  sub- 
mission of  this  report  from  the  standpoint 
of  the  Administration's  program. 
Sincerely, 

A.  Mitchell  McConnell,  Jr., 
Acting  Assistajit  Attorney  General. 

Mr.  DOLE.  Mr.  President,  I  also  wish 
to  add  the  name  of  the  Senator  from 
North  Carolina  (Mr.  Morgan)  as  a  co- 


sponsor  to  amendment  No.  1416. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.^Mr.  President,  I  have  one 
additional  amendment  which  is  fn  the 
process  of  being  modified.  So,  I  suggest 
the  absence  of  a  quorum  to  be  charged 
against  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  rise 
to  speak  to  the  amendment  that  I  am 
cosponsoring  with  the  distinguished  Sen- 
ator from  Kansas,  amendment  No.  1416. 

I  think  it  is  important  to  point  out  that 
our  intention  in  that  particular  amend- 
ment is  to  keep  all  of  the  current  Hatch 
Act  restrictions  on  employees  of  the  Jus- 
tice Department,  Central  Intelligence 
Agency,  and  the  Internal  Revenue  Serv- 
ice. 

Other  amendments  have  been  offered 
during  the  debate  on  the  bill  that  would 
keep  some  of  the  Hatch  Act  restrictions 
on  many  of  these  agencies.  Mr.  President, 
those  amendments  did  not  go  far  enough. 
That  is  why  I  had  to  vote  against  some  of 
them.  I  think  the  objective  has  been 
good.  But  we  cannot  tolerate  any  politi- 
cal activity  whatsoever  from  employees 
of  the  CIA,  IRS,  or  Justice  Department. 

Some  of  our  colleagues  may  ask  why 
these  specific  employees  should  continue 
to  be  covered  by  the  Hatch  Act.  The  an- 
swer is  clear.  These  people  are,  in  their 
daily  activity,  given  access  to  informa- 
tion of  a  privileged  nature,  information 
that  often  is  both  personal  and  sensitive. 
That  kind  of  information  gives  employ- 
ees of  these  agencies  a  very  real  power — 
whether  or  not  they  choose  to  use  it — 
over  potential  political  rivals  or  support- 
ers. Mr.  President,  I  am  not  talking  here 
about  any  overt,  explicit  action  on  the 
part  of  an  employee  of  any  of  these 
agencies.  What  I  am  talking  about  is  the 
power  implicit  in  the  jobs  that  these 
employees  hold  'and  the  information  to 
which  they  have  access.  As  we  have  all 
learned  from  the  Watergate  investiga- 
tion, official  power  does  not  have  to  be 
explicitly  exerted  in  order  to  influence 
people.  The  simple  knowledge  that  the 
power  exists  acts  as  a  form  of  coercion. 

Mr.  President,  the  American  people 
have  a  right  to  privacy  that  would  be  un- 
conscionably threatened  if  we  allowed 
employees  of  these  agencies  to  participate 
in  political  campaigns  or  even  give  or  so- 
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licit  political  contributions.  As  I  am  sure 
my  colleagues  would  agree,  some  of  the 
vital  functions  of  this  Nation's  Govern- 
ment— that  of  raising  revenue,  for  exam- 
ple, do  involve  the  collection  of  private, 
personal  information.  We  must  assure  all 
Americans  that  private  information  will 
remain  private,  that  the  information  sup- 
plied to  the  Federal  Government  in  good 
faith  is  used  only  for  the  purposes  for 
which  it  was  supplied. 

Mr.  President,  there  is  another  equally 
compelling  issue  at  stake  here.  It  is  the 
right  of  Federal  employees  to  be  pro- 
tected from  coercion,  and  that  is  what  is 
of  concern  to  me.  We  have  seen  some 
actions  by  Presidents  in  the  past  that, 
if  they  had  been  able  to  have  full  access 
to  the  Federal  employees  and  tried  to  in- 
fluence them  politically,  we  could  have 
had  a  very  serious  situation  on  our 
hands,  even  more  serious  than  we  already 
have. 

Supporters  of  H.R.  8617  will  argue  that 
the  bill  includes  specific  prohibitions 
against  coercion  by  proscribing  certain 
activities.  These  prohibitions  are  inade- 
quate. What  employee  will  come  forward 
to  complain  about  coercion  on  which  he 
has  no  documentation  when  that  kind  of 
complaint  might  cost  him  a  promotion 
or  even  his  job?  Therefore,  it  is  not  only 
the  public  trust  which  is  threatened  by 
removing  the  Hatch  Act  restrictions  on 
employees  of  the  CIA,  IRS,  and  Depart- 
ment of  Justice;  it  is  also  the  security 
of  every  one  of  the  employees  of v  these 
agencies  that  is  threatened.  These  em- 
ployees are  now  secure  in  the  knowledge 
that  ho  pressure — either  implicit  or  ex- 
plicit— will  be  brought  to  bear  on  them 
as  a  result  of  the  privileged  information 
to  which  they  have  access.  We  must  as- 
sure them  that  this  kind  of  security  will 
continue. 

So,  I  urge  our  colleagues  to  consider 
the  costs  of  allowing  partisan  politics  to 
invade  the  IRS,  the  CIA,  and  the  De- 
partment of  Justice — costs  which  are 
enormously  high  as  we  have  seen  as 'a 
result  of  the  Watergate  affair.  I  urge  that 
our  colleagues  support  this,  amendment 
to  keep  partisan  politics  out  of  the  sensi- 
tive agencies  of  Government  in  order  to 
preserve  the  integrity  of  the  Govern- 
ment and  the  trust  placed  in  it  by  the 
public. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    1412 

Mr.  DOLE.  Mr.  President,  we  are  in 
the  process  of  modifying  amendment 
No.  1412,  and  I  think  the  modification 
is  about  to  arrive. 

Mr.  President,  I  send  amendment 
1412,  as  modified,  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report.  \ 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment  as 
modified. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  25,  beginning  on  line  11,  insert 
the  following: 

"(h)  Subject  to  and  In  accordance  with 
section  7328  of  this  title,  an  employee  who 
is  found  to  have  violated  on  two  occasions 
any  provisions  of  sections  7323,  7824,  and 
7325  of  this  title  shall,  upon  a  final  order 
of  the  Board,  be  removed  from  such  em- 
ployee's position,  in  which  event  that 
employee  may  not  thereafter  hold  any  posi- 
tion (other  than  an  elected  position)  as  an 
employee  (as  defined  in  section  7322(1)  of 
this  title).". 

"(i)  The  Civil  Service  Commission  shall 
have  discretion  to  determine  a  penalty  for 
the    first   violation   by   any   employee." 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  New  York  (Mr. 
Javits)  be  made  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  the  purpose 
of  the  present  amendment,  as  modified, 
amendment  No.  1412,  mandates  the  per- 
manent suspension  from  employment  by 
the  Government  of  the  United  States  of 
any  employee  found  guilty  on  two  occa- 
sions of  violating  any  prohibited  activi- 
ties prescribed  in  sections  7323,  7324,  and 
7325. 

As  modified,  we  are  directing  the 
amendment  to  the  present  act  and  only 
to  the  present  act.  Under  the  penalty 
provision  outlined  in  the  sections  in  the 
lr  11,  which  has  been  already  modified  by 
the  adoption  of  the  Fong  amendment  to 
strike  out  the  board  on  political  activi- 
ties and  to  reinstate  the  Civil  Service 
Commission,  it  seems  me  that  flexibility 
may  be  advisable  for  the  first-time  of- 
fenses, given  the  confusion  and  uncer- 
tainty that  would  be  existing  if  this  bill 
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should  become  law  because  many  Federal 
•employees  will  not  know  what  they  can 
do  and  what  they  cannot  do.  But  a 
stronger  penalty  should  be  stipulated  for 
repeated  violations  both  to  discourage 
accidental  recurrences  and  to  "weed  out" 
the  willful  violators  of  prohibited  politi- 
cal activity. 

Suspension  from  Federal  service  for 
two  cases  of  violation  will  encourage  all 
civil  servants  to  be  well  acquainted  with 
what  they  are  and  what  they  are  not 
permitted  to  do.  It  will  clearly  establish 
in  advance  what  the  consequence  of  the 
violation  will  be. 

Under  current  law,  where  Hatch  Act 
restrictions  are  even  more  pervasive,  re- 
moval from  the  job  is  specifically  man- 
dated for  all  such  violations  except  where 
the  Civil  Service  Commission  advises  by 
unanimous  vote  the  misdeed  does  not 
warrant  removal. 

So  it  does  not  make  sense  in  this  new 
consideration  to,  in  any  way,  dilute  this. 

We  state  very  clearly  in  the  amend- 
ment, part  B,  that  the  Civil  Service  Com- 
mission shall  have  discretion  to  deter- 
mine a  penalty  for  the  first  violation  by 
any  employee  who  is  found  to  have  viol- 
ated on  any  occasion  any  provision  of 
sections  7323,  7324,  and  7325  of  this  title. 

This  would  simply  make  it  very  clear, 
if  there  is  a  second  violation,  that  dis- 
cretion is  removed.  It  becomes  manda- 
tory then  that  that  person  be  removed 
from  Federal  service.  By  establishing 
this  mandated  penalty  in  advance,  every 
Federal  employee  is  on  notice  and  will 
have  a  clear  notion  of  the  seriousness 
of  violating  prohibitions  on  political 
misdeeds,  and  recurrences  of  both  acci- 
dental and  willful  violations  should  be 
significantly  less. 

Mr.  President,  in  conclusion,  the  Sen- 
ator from  Kansas  offered  three  amend- 
ments and  I  assume  the  Senator  from 
Wyoming  will  soon  speak  with  reference 
to  those  amendments. 

The  first  makes  the  effective  date  Jan- 
uary 1,  1977,  for  the  reasons  outlined 
earlier.  It  just  seems  to  this  Senator 
that  in  the  heat  of  the  Presidential  cam- 
paign in  1976,  it  makes  no  sense  to 
implement  this  act  this  near  the  gen- 
eral election. 

I,  therefore,  suggest  in  amendment  No. 
1352  that  the  bill's  provisions  be  made 
effective  January  1, 1977. 

Amendment  No.  1412,  as  modified,  has 
just  been  discussed. 

Amendment  No.  1416  was  discussed 
earlier,  introduced  by  myself  and  the  dis- 
tinguished   Senator   from   Texas    (Mr. 


Bentsen)  .  It  extends  the  present  Hatch 
Act  restrictions  on  political  activities  for 
employees  of  the  IRS,  CIA,  and  the  Jus- 
tice Department. 

Mr.  President,  I  yield  the  floor, 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  (Mr. 
Glenn)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  amendment  No.  1412 
be  further  modified,  and  I  send  it„  as 
further  modified,  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  as  further 
modified. 

The,  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dole) 
proposes  a  further  modftication  of 
amendment  No.  1412,  the  amendment  to 
then  read  as  follows: 

On  page  20,  between  lines  7  and  8,  insert 
the  following: 

"(b)  Subject  to  and  in  accordance  with 
section  7328  of  this  title,  an  employee  who  is 
found  to  have  violated  on  two  occasions  any 
provisions  of  sections  7323,  7324,  and  7325 
of  this  title  shall,  upon  a  final  order  of  the 
Civil  Service  Commission  be  removed  from 
such  employee's  position,  in  which  event 
that  employee  may  not  thereafter  hold  any 
position  (other  than  an  elected  position)  as 
an  employee  (as  defined  in  section  7322(1) 
of  this  title).". 

Mr.  DOLE.  Mr.  President,  the  remarks 
the  Senator  from  Kansas  just  delivered 
with  reference  to  amendment  No.  1412, 
as  th?n  modified,  would  now  apply  to 
amendment  1412  as  further  modified, 
after  discussion  with  legislative  counsel. 

Mr.  McGEE.  Mr.  President,  my  argu- 
ment is  simply  that  this  amendment  is 
unneeded.  It  would  not  do  fatal  damage 
to  the  bill,  it  simply  is  unneeded.  Your 
committee  had  established  in  this  act 
an  independent  Board  to  adjudicate 
allegations  of  violations.  As  amended, 
that  power  now  is  back  in  the  hands  of 
the  Civil  Service  Commission,  which  has 
wide  latitude  in  fitting  the  punishment 
to  the  crime,  as  it  were.  Indeed,  in  the 
face  of  a  very  serious  violation,  the  Com- 
mission could  give  an  employee  the  boot 
after  a  single  violation.  I  do  not  believe 
that  ever  would  happen  if  the  law  were 
to  say  that  it  took  two  violations  for  an 
employee  to  be  permanently  suspended. 
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It  strikes  me  as  unwise  and  unneces- 
sary to  tie  the  hands  of  the  Commission 
in  this  way.  Indeed,  another  effect  might 
be  to  cause  a  reluctance  to  prosecute  at 
all  an  individual  with  a  previous  viola- 
tion, save  in  the  face  of  a  violation  of 
very  serious  nature.  The  committee  felt 
it  wiser  to  let  the  punishment  fit  the 
crime. 

Mr.  President,  I  yield  for  a  unanimous- 
consent  request  to  the  Senator  from  Iowa 
(Mr.  Clark). 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Andy  Loewi 
of  my  staff  and  Mr.  Harrison  Wellford  of 

Senator  Philip  Hart's  staff  be  granted 
privileges  of  the  floor  during  considera- 
tion of  H.R.  8617. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    1433 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  my  amendment 
No.  1433  be  in  order  following  the  dis- 
posal of  the  three  pending  amendments 
which  are  to  be  voted  upon  beginning  at 
2  o'clock. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  CLARK.  I  ask  unanimous  consent 
that  there  be  a  time  limitation  on 
amendment  No.  1433  of  1  hour,  to  be 
equally  divided  between  the  manager  of 
the  bill  and  myself. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  CLARK.  Mr.  President,  I  suggest 
the  absence  of  a  ouorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  th~  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  can  th?  roll. 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Mc3T?-k  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Massa- 
chusetts (Mr.  Prooke)  for  a  unanimous- 
consent  request. 

AMENDMENT    NO.    1440 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  call  up  my  amendment  No.  1440  at 
this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Brooke)  proposes  an  amendment  numbered 
1440. 


The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  Brooke's  amendment  (No.  1440) 
is  as  follows : 

On  page  3,  line  19,  delete  "and". 

On  page  4,  line  2,  immediately  after  the 
semicolon,  add  "and". 

On  page  4,  between  lines  2  and  3,  insert 
the  following: 

"(D)  includes  the  provision  of  personal 
services  for  the  purpose  of  influencing  the 
nomination  for  election,  or  election,  or  any 
individual  to  elective  office  or  for  the  purpose 
of  otherwise  influencing  the  results  of  any 
election.". 

Mr.  BROOKE.  Mr.  President,  this  is 
a  very  simple  amendment,  and  I  would 
like  to  make  just  a  short  statement  on  it. 

First  amendment  rights — rights  to 
fresdom  of  expression,  association,  and 
belief — have  long  been  among  our  most 
cherished  rights.  Indeed,  they  have  been 
the  hallmark  of  our  democracy  and  our 
Government,  and  have  always  been  ac- 
corded inviolability  in  our  courts,  our 
laws,  and  our  legislatures.  Because  these 
rights  should  be  basically  untrammeled 
for  all  American  citizens,  I  feel  strongly 

that  the  Federal  Employees  Political  Ac- 
tivities Act  of  1975  should  be  enacted  into 
law. 

For  too  long,  the  arbitrary  and  vague 
body  of  rules  and  regulations  promul-: 
gated  by  the  Civil  Service  Commission 
have  served  to  severely  limit  the  partici- 
patory rights  of  thousands  of  American 
citizens  simply  because  they  are  em- 
ployed by  the  Federal  Government.  The 
experiences  of  local  government  with  the 
Federal  Election  Campaign  Act  of  1974 
indicate  that  many  of  the  former  restric- 
tions under  the  Hatch  Act  can  be  suc- 
cessfully removed  without  incipient 
chaos  or  a  rise  in  partisan  politics. 

All  Americans  must  be  free  to  partici- 
pate in  national  political  conventions ;  to 
participate  more  fully  in  local  govern- 
ment; to  be  able  to  verbally  endorse 
candidates  for  political  office,  in  accord- 
ance with  their  own  political  convictions. 
However,  it  is  equally  clear  that  no 
partisan  political  activity  can  be  per- 
mitted while  Federal  employees  are  on 
duty.  And,  no  partisan  activity  must  mar 
the  essential  character  of  Federal  civil 
service:  success  and  achievement  in  Fed- 
eral employment  must  continue  to  rest 
on  merit  and  personal  accomplishment, 
not  on  support  of  partisan  political 
activity. 

I  support  H.R.  8617  as  passed  by  the 
House  and  reported  out  of  the  Senate 
Post  Office  and  Civil  Service  Commit- 
tee in  most  respects.  The  new  rules  must 
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be  absolutely  clear  in  order  to  prevent  a 
recurrence  of  confusion  and  ambiguity 
which  surrounds  the  present  law. 

My  colleagues  on  the  Post  Office  and 
Civil  Service  Committee  tell  me  that  the 
definition  of  "political  contributions" 
contained  in  section  7322  is  phrased  in 
essentially  the  same  language  as  was 
used  in  the  Federal  Campaign  Act  of 
1974.  In  that  statute,  the  phrase  "any- 
thing of  value"  was  interpreted  to  in- 
clude personal  service.. 

This  kind  of  subtlety  and  incorpora- 
tion by  reference  of  the  election  is  not 
explicit  enough.  I  propose  an  amend- 
ment which  would  expressly  include 
"personal  service"  in  the  definition  -of 
"political  contributions"  under  section 
7322.  In  this  way,  it  will  be  made  clear 
that  no  solicitation  of  personal  services 
for  the  purpose  of  influencing  partisan 
political  elections  will  be  permitted  while 
Federal  employees  are  on  duty. 

This  clarification  will  curtail  future 
litigation  and  contention  about  the  ex- 
tent to  which  partisan  activity  is  imper- 
missible while  Federal  employees  are  on 
duty.  It  is  my  hope  that  the  Senate  will 
include  this  modification  in  the  language 
of  the  final  bill. 

Mr.  President,  I  have  discussed  this 
with  the  distinguished  floor  manager  of 
the  bill  (Mr.  McGee)  and  the  distin- 
guished ranking  Republican  member  of 
the  committee  (Mr.  Fong).  It  is  a  con- 
cept which  embodied  in  one  of  the 
amendments  proposed  by  the  distin- 
guished Senator  from  Hawaii  (Mr. 
Fong)  yesterday,  and  voted,-  down.  I 
think  it  is  a  good  amendment,  and  it  is 
my  understanding  that  both  the  floor 
manager  and  the  minority  manager  are 
willing  to  accept  the  amendment. 

Mr.  McGEE.  Mr.  President,  we  have 
agreed  to  accept  the  amendment,  and 
we  are  prepared  to  act  on  it  at  1  minute 
to  2,  so  that  we  do  not  violate  the  unani- 
mous-consent agreement. 

Mr.  FONG.  This  is  a  very  fine  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts. 

The  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  amendment  No. 
1412,  as  modified,  and  amendment  No. 
1416. 

The  PRESIDING  OFFICER.  .Is  there 
objection  to  ordering  the  yeas  and  nays 
on  both  amendments  by  a  single  show  of 
hands?  The  Chair  hears  none,  and  it  is 
so  ordered. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


Mr.  McGEE.  Mr.  President,  we  have 
consulted  with  the  distinguished  Senator 
from  Kansas,  and  we  have,  after  con- 
sultation, agreed  to  the  merit  of  his 
amendment  No.  1352,  which  would 
change  the  effective  date  of  this  pro- 
posal to  January  1,  1977.  Its  merit,  of 
course,  is  that  it  is  removed  from  the 
context  of  political  harangue  during  this 
election  year.  We  are  prepared  to  act 
upon  that  amendment  by  accepting  it  as 
a  part  of  the  bill. 

Mr.  FONG.  We  are  willing  to  accept 
that. 

The  PRESIDING  OFFICER.  The  hour 
of  2  p.m.  having  arrived,  the  question  is 
on  agreeing  to  amendment  No/  1352,  as 
modified. 

The  amendment  was  agreed  to. 

Mr.  McGEE.  Parliamentary  inquiry, 
Mr  .-President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McGEE.  Did  we  not  accept  the 
amendment  by  the  distinguished  Senator 
from  Massachusetts?  Has  that  not  been 
completed?  * 

The  PRESIDING  OFFICER.  The 
amendment  has  been  agreed  to. 

Mr.  FONG.  Mr.  President,  I  ask  unan- 
imous consent  that  Jim  Hinish,  assistant 
to  Senator  Fannin,  be  granted  privileges 
of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  This  amendment  proposes 
to  maintain  present  Hatch  Act  restric- 
tions on  employees  of  the  Internal  Reve- 
nue Service,  the  Justice  Department,  and 
the  Central  Intelligence  Agency. 

It  is  straightforward  in  that  regard. 
The  committee's  position  has  been  not 
to  differentiate  among  employees,  believ- 
ing that  classified  and  confidential 
information  which  comes  to  them  is 
adequately  protected  by  other  provisions 
of  law,  including  criminal  provisions. 

An  IRS  employee,  for  example,  is  sub- 
ject to  imprisonment  of  1  year,  a  fine  of 
$1,000  and  dismissal  if  he  violates  the 
confidentiality  of  a  taxpayer's  return. 

More,  the  people  in  this  type  of  sensi- 
tive position  are  judicious,  prudent  peo- 
ple, or  certainly  should  be.  They  can  be 
trusted  as  well  as  any  citizen. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  amendment  No. 
1416.  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk-  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland)  ,  the  Senator  from  Hawaii 
(Mr.  Inouye),  the  Senator  from  South 
Dakota  (Mr.  McGovern)  ,  and  the  Sena- 
tor from  California  (Mr.  Tunney)  are 
necessarily  absent. 
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I  further  announce  that  the  Senator 
from  New  Mexico  (Mr.  Montoya)  is  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Nebraska  (Mr. 
Hrtjska),  the  Senator  from  Idaho  (Mr. 
McClure)  ,  and  the  Senator  from  Illinois 
(Mr.  Percy)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nebraska  (Mr. 
Hrtjska)  would  vote  "yea." 

The  result  was  announced — yeas  68, 
nays  23,  as  follows: 


[Rollcall  Vote  No.  62  Leg.] 

YEAS— 68 

Allen 

Gam 

Pell 

Baker 

Griffin 

Proxmire 

Bartlett 

Hansen 

Randolph 

Beall 

Hart,  Gary 

Ribicoff 

Bellmon 

Hart,  Philip  A. 

Roth 

Bentsen 

Hatfield 

Scott,  Hugh 

Biden 

Helms 

Scott, 

Brock 

Hollings 

William  L 

Buckley 

Huddleston 

Sparkman 

Bumpers 

Jackson 

Stafford 

Byrd, 

Javits 

Stennis 

Harry  F.,  Jr. 

Johnston 

Stevens 

Byrd,  Robert  C.  Laxalt 

Stevenson 

Cannon 

Leahy 

Stone 

Chiles 

Long 

Symington 

Church 

Mansfield 

Taft 

Clark    - 

McClellan 

Talmadge 

Curtis 

Mondale 

Thurmond 

Dole 

Morgan 

Tower 

Domenici 

Moss 

Weicker 

Eagleton 

Nelson 

Williams 

Fannin 
Fong 

Nunn 
Packwood 

Young 

Ford 

Pearson 
NAYS— 23 

Abourezk 

Glenn 

Mathias 

Bayh 

Gravel 

MoGee 

Brooke 

Hartke 

Mclntyre 

Burdick 

Haskell 

Metcalf 

Case 

Hathaway 

Muskie 

Cranston 

Humphrey 

Pastore 

Culver 

Kennedy 

Schweiker 

Durkin 

Magnuson 

NOT  VOTING- 

-9 

Eastland 

Inouye 

Montoya 

Goldwater 

McClure 

Percy 

Hruska 

McGovern 

Tunney 

So  Mr.  Dole's  amendment  (No.  1416) 
was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Garn).  Under  the  previous  order,  the 
Senate  will  proceed  to  the  vote  on 
amendment  No.  1412,  as  modified.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 


Eastland),  the  Senator  from  Hawaii 
(Mr.  Inouye),  the  Senator  from  South 
Dakota  (Mr.  McGovern)  ,  and  the  Sena- 
tor from  California  (Mr.  Tunney)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Mexico  (Mr.  Montoya)  is  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Nebraska  (Mr. 
Hruska),  the  Senator  from  Idaho  (Mr. 
McClure  ) ,  and  the  Senator  from  Illinois 
(Mr.  Fercy)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nebraska  (Mr. 
Hruska)  would  vote  "yea." 

The  result  was  announced — yeas  53, 
nays  38,  as  follows: 

[Rollcall  Vote  No.  63  Leg.] 
YEAS— 53 


Allen 

Ford 

Packwood 

Baker 

Garn 

Pearson 

Bartlett 

Glenn 

Randolph 

Beall 

Griffin 

Ribicoff 

Bellmon 

Hansen 

Roth 

Bentsen 

Hart,  Gary 

Scott,  Hugh 

Biden 

Hatfield 

Scott, 

Brock 

Helms 

William  L. 

Buckley 

Hollings 

Sparkman 

Bumpers 

Huddleston 

Stafford 

Byrd, 

Javits 

Stennis 

Harry  F.,  Jr. 

Johnston 

Stone 

Chiles 

Laxalt 

Symington 

Curtis 

Long 

Talmadge 

Dole 

Mansfield 

Thurmond 

Domenici 

Mathias 

Tower 

Eagleton 

McClellan 

Young 

Fannin 

Morgan 

Fong 

Nunn 

NAYS— 38 

Abourezk 

Hart,  Philip  A 

Moss 

Bayh 

Hartke 

Muskie 

Brooke 

Haskell 

Nelson 

Burdick 

Hathaway 

Pastore     • 

Byrd,  Robert  C.  Humphrey 

Pell 

Cannon 

Jackson 

Proxmire 

Case 

Kennedy 

Schweiker 

Church 

Leahy 

Stevens 

Clark 

Magnuson 

Stevenson 

Cranston 

McGee 

Taft 

Culver 

Mclntyre 

Weicker 

Durkin 

Metcalf 

Williams 

Gravel 

Mondale 

NOT  VOTING— 9 

Eastland  Inouye  Montoya 

Goldwater  McClure  Percy 

Hruska  McGovern  Tunney 

So  Mr.  Dole's  amendment,  as  modi- 
fied, was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  McGEE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    1433 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  amend- 
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ment  No.  1433  of  the  Senator  from  Iowa 
(Mr.  Clark).  The  clerk  will  state  the 
amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  (Mr.  Clark)  pro- 
poses amendment  No.  1433. 

The  amendment  is  as  follows: 

On  page  7,  line  11,  insert  immediately  after 
the  semicolon  the  word  "or". 

On  page  7,  strike  out  lines  12  through  20. 

On  page  7,  line  21,  strike  out  "(3)  "  and  in- 
sert in  lieu  thereof  "(2)  ". 

The  PRESIDING  OFFICER.  On  this 
amendment  there  will  be  a  1-hour  time 
limitation,  equally  divided. 

Who  yields  time? 

Mr.  CLARK.  Mr.  President,  I  would 
like  to  ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  CLARK.  Mr.  President,  I  strongly 
support  the  Federal  Employees'  Political 
Activities  Act  of  1975.  For  that  reason  I 
will  vote  for  it,  and  I  have  voted  against 
weakening  amendments. 

The  time  is  long  overdue  for  Federal 
employees  to  be  granted  the  full  rights  of 
citizenship  enjoyed  by  all  Americans.  I 
congratulate  Chairman  McGee  and 
the  members  of  the  Committee  on  Post 
Office  and  Civil  Service  for  bringing  this 
much-needed  legislation  to  the  floor. 

There  is,  however,  one  section  of  the 
bill  about  which  I  am  deeply  concerned, 
and  about  which  many  other  Members 
are  concerned,  and  which,  I  think,  needs 
change. 

As  introduced  in  the  House  of  Repre- 
sentatives, H.R.  8617  would  have  pro- 
hibited any  executive  branch  employee, 
including  the  President  and  Vice  Presi- 
dent, from  engaging  in  political  activi- 
ties while  on  duty  or  in  Government 
buildings.  In  order  to  exempt  the  Presi- 
dent and  Vice  President,  as  obviously  is 
necessary,  an  amendment  was  adopted 
in  committee  in  the  House.  That  amend- 
ment, now  embodied  in  section  7325(b) 
excludes  from  the  limits  on  political  ac- 
tivity not  only  the  President  and  Vice 
President  but  all  of  the  more  than  500 
White  House  employees  as  well. 

Mr.  President,  the  cure  was  worse  than 
the  disease,  for  the  section  now  appears 
to  constitute  a  specific  authorization 
from  Congress — at  least  by  negative  im- 
plication— to  allow  White  House  employ- 
ees to  engage  in  partisan  political  activi- 
ties without  restriction. 

May  we  have  order,  Mr.  President? 


The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Senate  so  the  Sena- 
tor from  Iowa  can  be  heard? 

Mr.  CLARK.  The  White  House  staff  is 
now  being  given  exactly  the  same  exemp- 
tion as  the  President  and  Vice  President, 
one  section  after  the  other.  Is  that  what 
we  want?  Is  that  what  our  constituents 
want?  I  think  not. 

The  effect  of  this  section  could  be  the 
use  of  Federal  Treasury  dollars  to  pay 
White  House  staff  salaries  even  while 
these  employees  work  full  time  on  a  Pres- 
idential campaign.  I  doubt  that  this  was 
the  intent  of  the  committee  in  reporting 
his  provision  as  part  of  H.R.  8617.  Never- 
theless, that  is  its  effect.  It  is  the  effect 
for  White  House  employees  just  as  for 
the  President.  Both  are  excepted  from 
these  restrictions. 

Certainly  that  was  the  interpretation 
of  Congressman  Herbert  Harris,  a  mem- 
ber of  the  House  Civil  Service  Commit- 
tee, who  referred  to  this  language  as  "a 
congressional  'go-ahead'  to  the  White 
House  staff  to  engage  in  political  activi- 
ties on  the  job." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  additional  views  of  Con- 
gressman Harris  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  addi- 
tional views  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Additional  Views  of  Congressman 
Herbert  E.  Harris  II 

As  a  cosponscr  of  H.R.  8617,  and  as  a  mem- 
ber of  the  Subcommittee  on  Political  Rights 
and  Intergovernmental  Programs  which  has 
worked  fcr  7  months  to  produce  a  fair  and 
comprehensive  bill,  I  am  in  full  support  of 
this  legislation.  The  bill  has  two  significant 
thrusts:  it  contains  important  new  protec- 
tions for  Federal  and  postal  employees  and  it 
provides  them  clearly  defined  rights  they  do 
not  currently  enjoy.  H.R.  8617  is,  in  essence 
a  "bri  of  political  rights"  for  our  2.8  mil- 
lion Federal  a"d  postal  employees.  I  voted 
to  report  the  bill  out  of  subcommittee  and 
full  committee. 

There  is  one  provision  in  the  bill,  however, 
of  concern  to  me.  Section  7325  prohibits 
political  activities  while  on  duty,  in  any 
room  or  building  occupied  in  the  discharge 
of  official  duties  by  an  employee,  or  while 
wearing  a  uniform  Identifying  the  individual 
as  a  Federal  or  portal  employee.  As  amended 
by  the  full  committee,  exempt  from  this 
provision  are  the  President,  the  Vice  Presi- 
dent and  their  staffs. 

I  can  understand  the  argument  that  it  is 
unrealistic  and  impractical  to  expect  the 
President  and  Vlre  President  to  avoid  polit- 
ical activity  while  on  the  job.  They,  it  can 
be  argued,  are  on  the  job  around  the  clock, 
and  they  are  the  onlv  elected  officials  of  the 
executive  branch.  However,  I  consider  it 
blghlv  inappropriate  for  the  White  House 
staff  to  eneage  in  political  activity  while  on 
flutv  in  their  canacity  as  employees  of  the 
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Chief  Executive.  I  am  concerned  that  not 
exenxoti^g  th?m  from  this  provision  would 
in  effect  be  a  co~o-r??Sionai  "go-ahead"  to  the 
White  Hou*e  staff  to  en»*a<?e  in  political  activ- 
ities on  the  lob.  It  unfortunately  puts  the 
Congress  in  t^e  position  of  condoning  polit- 
ical activity  in  the  White  House  by  White 
Houso  staffers. 

I  am  concerned  that  this  provision  might 
allow  a  reneat  of  fte  ae-or  Mne;  experience  we 
have  come  to  c?ll  "Watergate."  Presidential 
campaigns  s^o^ld  be  run  by  campaign  com- 
mittees, and  I'm  sure  the  incumbent  Presi- 
dent will  not  make  the  mistakes  of  his  pred- 
ecessor. But  I  feel  compelled  to  make  it  clear 
that  this  Member  of  Congress  does  not  con- 
dole campaigns  run  from  behind  the  White 
House  walls  or  from  the  Attorney  General's 
office.  I  am  concerned  that  the  fact  that  this 
bill  does  not  expressly  prohibit  White  House 
staffers  from  "politicking"  on  the  job  might 
be  interpreted  as  approval  of  the  practice. 

Just  as  Federal  and  postal  employees 
shpuld  be  ever-mindful  of  separating  their 
work  from  their  politics  when  carrying  on 
"the  people's  business,"  so  should  the  em- 
ployees of  the  White  House. 

Mr.  CLARK.  My  amendment,  Mr. 
President,  would  prevent  any  such  use 
of  Federal  funds  by  deleting  the  exemp- 
tion for  the  White  House  staff — I  refer 
to  section  7325(b)  (2) — so  they  would  be 
treated  like  other  Federal  personnel. 

They  can  engage  in  campaign  activi- 
ties, but  only  off  duty  and  not  in  Govern- 
ment buildings. 

Why  should  the  White  House  staff  be 
treated  differently  and  even  given  an 
exemption  that  Cabinet  members  are 
not  granted  under  this  act? 

Under  the  law  as  it  now  stands,  the 
question  of  the  extent  to  which  White 
House  and  other  "non-Hatched"  em- 
ployees may  engage  in  campaign  activi- 
ties on  duty  has  not  been  definitely 
resolved.  With  respect  to  the  most  fla- 
grant misuse  of  taxpayer  money  to  sup- 
port the  reelection  bid  of  former  Presi- 
dent Nixon,  a  serious  challenge  has  been 
mounted  in  a  case  now  pending  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  (Public  Citizen  v.  Simon,  No. 
74-2025) .,  The  claim  raised  in  that  suit 
is  that  where  White  House  employees 
were  shown  to  have  devoted  substantially 
all  of  their  time  to  partisan  politics, 
while  drawing  government  salaries,  they 
were  doing  so  without  congressional  au- 
thorization as  required  by  the  Constitu- 
tion (article  I,  section  9,  'clause  7)  and 
31  U.S.C.  628. 

Under  my  amendment  such  gross  mis- 
uses of  office  would  be  prohibited,  along 
with  all  other  on-duty  campaign  activi- 
ties, just  as  they  would  be  for  the  hun- 
dreds of  thousands  of  other  public  serv- 
ants who  would  be  prohibited  by  H.R. 
8617  from  campaigning  on  the  taxpayer's 
time  and  money.  And  just  as  it  would  be 


for  Cabinet  members.  Are  we  going  to 
except  over  500  White  House  employees 
from  this  law,  while  telling  Secretary 
Butz  and  other  members  of  the  Cabinet 
that  they  are  covered?  Where  is  the  con- 
sistency? 

From  the  1972  campaign  we  are  aware 
of  the  serious  potential  abuse  which  ex- 
ists when  White  House  employees  are 
used  for  campaign  purposes.  This  is  best 
illustrated,  I  believe,  by  the  memoran- 
dum to  the  White  House  staff  issued  by- 
Charles  Colson,  special  counsel  to  the 
President,  on  August  28,  1972.  Colson 
made  very  clear  the  kind  of  activity  In 
which  he  believed  White  House  employ- 
ees should  participate,  and  they  did. 
Colson  wrote  to  his  fellow  employees  at 
the  White  House: 

Think  to  yourself  at  the  beginning  of  each 
day,  "What  am  I  going  to  do  to  help  the  Presi- 
dent's reelection  today?"  And  then  at  the 
end  of  each  day  think  what  you  did  in  fact 
do  to  help  the  President's  re-election. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Colson  mem- 
orandum be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
[Prom  the  Washington  Post,  Aug.  30,  1972] 
A  Memo  to  the  White  House  Staff 

Charles  Colson,  special  counsel  to  the  Pres- 
ident, issued  the  following  memorandum  to 
the  White  House  staff  August  28: 

There  are  71  days  left  between  now  and' 
the  election.  Every  single  one  of  these  is  a 
campaign  day  and  for  those  of  you  who  have 
not  been  reminded  of  this  lately,  every  day 
has  24  hours. 

I  hope  that  it  will  be  possible  for  each  one 
of  lis  to  have  some  time  during  the  campaign 
occasionally  to  recharge  the  batteries:  an 
occasional  Sunday  afternoon  may  be  possible 
but  don't  count  on  it. 

There  should  be  no  necessity  for  this  kind 
of  a  memo  and  in  the  case  of  most  of  you 
there  is  not.  Just  so  there  is  no  misunder- 
standing, however,  I  want  to  make  it  per- 
fectly clear  what  the  policy  will  be  for  the 
next  71  days.  No  one  should  plan  any  trips 
anywhere  without  my  express  approval.  No 
one  should  ever  be  out  of  reach  of  the  tele- 
phone. The  White  House  switchboard  must 
know  at  all  time  where  everyone  is;  each 
individual  member  of  the  staff  should  insure 
that  he  or  she  can  be  reached  at  any  time 
of  the  day  or  night  either  by  phone  or  by 
pageboy.  No  speaking  engagements  should  be 
accepted,  no  trips  should  be  planned  without 
my  knowing  and  approving  in  advance. 

Many  of  you  have  been  through  political 
campaigns  before.  For  those  who  have  not,  a 
campaign  is  a  24-hour  a  day,  7-day  a  week 
job.  Do  not  be  lulled  into  a  sense  of  false 
security  by  the  polls  which  show  the  Presi- 
dent well  ahead  at  the  moment.  They  will 
change.  Make  every  day  count.  Think  to 
yourself  at  the  beginning  of  each  day,  "What 
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am  I  going  to  do  to  help  the  President's  re- 
election today?"  and  then  at  the  end  of  each 
day  think  what  you  did  in  fact  do  to  help 
the  President's  re-election. 

I  will  be  expecting  maximum  output  from 
every  member  of  the  staff  for  whom  I  have 
any  responsibility.  I  will  be  very  intolerant 
of  less  than  maximum  output.  I  am  totally 
unconcerned  with  anything  other  than  get- 
ting the  job  done.  If  I  bruise  feelings  or  in- 
jure anyone's  morale,  I  will  be  happy  to  make 
amends  on  the  morning  of  November  8 
assuming  we  have  done  our  job  and  the  re- 
sults are  evident. 

I  can  well  understand  that  any  of  you  may 
have  gotten  the  wrong  impression  of  me 
since  so  many  erroneous  things  have  found 
their  way  into  print  lately.  Just  so  you  under- 
stand me,  let  me  point  out  that  the  state- 
ment in  last  week's  UPI  story  that  I  was 
once  reported  to  have  said  that  "I  would 
walk  over  my  grandmother  if  necessary"  is 
absolutely  accurate.  , 

Mr.  CLARK.  Mr.  President,  if  we  wish 
to  allow  this  kind  of  activity  to  occur  in 
the  White  House  in  the  future,  then 
certainly  one  ought  to  vote  "No"  on  this 
amendment — if  we  want  that  kind  of 
activity  to  continue  and  thereby  exempt 
the  White  House  staff  from  the  restric- 
tions of  this  bill. 

If  we  are  going  to  allow  this  practice 
to  be  permitted  in  the  future,  then,  cer- 
tainly, all  we  have  to  do  is  take  no  action* 
at  all  and  leave  this  section  in  the  bill. 

There  were  many  other  examples,  I 
might  say,  from  1972.  Gordan  Strachan 
spent  virtually  all  of  his  time,  for  nearly 
a  year,  acting  as  White  House  liaison  for 
the  Committee  for  the  Re -Election  of  the 
President,  while  drawing  a  Federal 
salary.  Should  that  practice  be  allowed 
to  continue?  That  is  what  this  amend- 
ment is  all  about. 

William  Timmons,  the  chief  White 
House  lobbyist,  spent  3  weeks  in 
Miami  on  campaign  duties  prior  to  the 
Republican  National  Convention,  again, 
while  drawing  a  Federal  salary.  There 
were  numerous  other  instances  in  1972 
where  Federal  employees  were  doing 
campaign  work  and  traveling  on  cam- 
paign trips  while  continuing  on  the  Fed- 
eral payroll.  While  the  record  is  less 
complete,  examples  of  misuse  of  staff 
for  partisan  campaign  work  for  the  1964 
and  1968  campaigns  are  also  documented. 

It  is  not  a  partisan  question — it  is  a 
question  of  right  or  wrong. 

Mr.  President,  it  is  fundamentally 
wrong  to  have  taxpayers  providing  extra 
subsidies  for  the  campaign  effort  of  an 
incumbent  candidate  for  political  office, 
and  it  is  fundamentally  unfair  to  the 
candidates'  opponents.  My  amendment 
would  prevent  such  back-door  subsidies 
and  save  the  taxpayers  money  at  the 
same  time. 


Certainly,  it  is  not  the  intent  of  this 
amendment  to  seek  to  impose  arbitrary 
and  unrealistic  limitations  on  the  staff 
of  a  President  who  is  running  for 
reelection. 

Undoubtedly,  within  the  framework  of 
H.R.  8617,  the  adoption  of  this  amend- 
ment would  still  allow  White  House  staff 
to  engage  in  incidental  political  activity 
which  is  inextricably  connected  with 
their  nonpolitical  tasks.  In  this  regard, 
it  is  important  to  note  that  H.R.  8617 
contains  no  definitions  for  the  terms 
"on  duty"  or  "political  activity."  The  as- 
sumption is  that  the  meanings  of  such 
terms  would  have  to  be  developed  in 
regulations  written  by  the  nonpartisan 
and  I  think  highly  respected  U.S.  Civil 
Service  Commission.  The  Commission, 
which  is  appointed  by  the  President, 
would  certainly  consult  with  the  White 
House  in  constructing  reasonable  regu- 
lations relating  to  White  House  staff. 

Surely,  no  one  wants  to  prevent  a 
White  House  Press  Secretary  from  pro- 
viding information  on  a  President's  po- 
litical: duties,  or  prevent  an  appoint- 
ments secretary  from  coordinating  a 
President's  travel  plans  with  his  cam- 
paign committee,  or  prevent  a  senior 
aide  from  discussing  politics  with  a  Presi- 
dent; no  reasonable  regulations  would 
prevent  such  activities. 

But  we  must  prevent  the  White  House 
from  being  used  as  a  campaign  head- 
quarters or  a  base  for  political  fund- 
raising.  As  presently  written,  H.R.  8617 
would  allow  that  to  happen,  and  that 
is  what  this  vote  is  really  all  about. 

This  amendment  may  require  some 
reorganization  of  White  House  staff,  but 
this  problem  is  not  significantly  greater 
for  the  President  than  for  Senators  and 
Congressmen,  many  of  whom  already 
have  taken  steps  to  segregate  campaign 
staff  duties  from  official  congressional 
business.  An  article  in  the  Washington 
Post — January  25,  1976 — cited  numerous 
examples  of  our  colleagues'  taking  mem- 
bers of  their  staffs  off  their  payrolls  to 
participate  in  their  campaigns.  Among 
those  cited  for  following  this  procedure 
were:  Senators  Bayh,  Bentsen,  Buck- 
ley, Robert  C.  Byrd,  Jackson,  Javits, 
and  Mondale,  and  Representative  Udall. 

H.R.  8617— and  the  Hatch  Act  itself— 
applies  only  to  executive  branch  employ- 
ees, nevertheless,  as  Chairman  McGee 
can  confirm,  I  have  given  serious  con- 
sideration to  offering  an  amendment 
which  would  cover  both  White  House 
and  congressional  employees.  That 
would,  in  my  judgment,  only  be  fair  and 
consistent. 
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However,  I  have  been  dissuaded  from 
offering  such  an  amendment  because  of 
the  germaneness  problem  that  inevitably 
would  arise  in  the  House  of  Representa- 
tives. It  would  be  declared  out  of  order. 

But  one  thing  must  be  clear  to  every- 
one. A  vote  in  favor  of  the  pending 
amendment  should  be  .understood  by 
each  of  us  to  be  a  pledge  to  the  public  to 
make  the  same  kind  of  separations  be- 
tween campaign  activities  and  official 
duties  that  he  would  impose  on  the 
White  House,  and  which  H.R.  8617  al- 
ready imposes  on  the  rest  of  the  execu- 
tive. 

There  are  a  number  of  practical  rea- 
sons why  L  believe  that  Members  of  Con- 
gress will  follow  the  spirit  of  this 
amendment.  After  Watergate,  the  press 
and  public  undoubtedly  will  focus  close- 
ly on  incumbents'  use  of  staff  for  cam- 
paign purposes.  Properly,  they  should  do 

so.  In  addition,  the  provisions  of  the 
Federal  Election  Campaign  Act  will  be 
applicable  regardless  of  the  fate  of  this 
amendment.  If  a  congressional  staff  em- 
ployee is  working  on  a  campaign  while 
on  duty,  this  may  well  constitute  a  con- 
tribution of  services  which  must  be  re- 
ported by  the  candidate. 

Thus,  quite  apart  from  whether  we 
enact  a  statute  to  cover  Congress,  there 
will  be  a  strong  incentive  to  comply  with 
the  spirit  of  this  amendment,  even 
though  it  will  apply  literally  only  to  the 
White  House.  As  a  member  of  the  Sub- 
committee on  Privileges  and  Elections,  I 
will  be  working  to  develop  legislation 
which  would  clarify  further  the  ques- 
tion of  political  activity  by  White  House 
and  congressional  employees.  Certainly, 
the  same  standard  ought  to  apply  to 
both. 

Mr.  President,  by  failing  to  pass  this 
amendment,  we  will  be  creating  a  new 
series  of  problems  which  may  undermine 
the  goals  of  fairness  in  the  Federal  elec- 
tion law.  For  example,  what  is  the  ob- 
ligation of  a  President  to  report  as  cam- 
paign contributions  the  on-duty  services 
rendered  his  campaign  by  White  House 
employees?  Even  more  important,  the 
use  of  White  House  personnel,  unless  the 
value  of  their  services  were  deducted 
from  expenditure  limitations  and  Fed- 
eral grants,  would  create  a  situation  in 
which  a  President  would  have  an  unfair 
and  unjustifiable  advantage  over  his 
competitors.  That  inequality  could  well 
undermine  the  entire  election  law,  as  it 
applies  to  Presidents.  The  preservation 
of  that  law,  it  seems  to  me,  is  a  small 
price  to  pay  for  minor  administrative 
difficulties. 


In  offering  this  amendment,  l  am  not 
suggesting  that  this  administration,  more 
or  less  than  others,  is  likely  to  convert 
the  White  House  staff  into  political  cam- 
paign operatives.  But  there  can  be  no 
doubt  that  H.R.  8617  as  now  written,  will 
give  presidents  of  either  party  carte 
blanche  to  use  their  taxpayer  supported 
staffs  for  whatever  political  activities 
they  choose.  My  amendment  would  pre- 
vent that  from  happening  and  I  urge  its 
adoption. 

Mr.  President,  this  amendment  has  the 
strong  support  of  Common  Cause  and 
Ralph  Nader,  and  I  ask  unanimous  con- 
sent that  letters  from  David  Cohen,  Pres- 
ident of  Common  Cause  and  Mr.  Nader 
appear  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Common  Cause, 
Washington,  D.C.,  March  10,  1976. 

Dear  Senator  :  During  upcoming  floor  con- 
sideration of  H.R.  8617,  the  Hatch  Act  re- 
form legislation  reported  by  the  Senate  Post 
Office  and  Civil  Service  Committee,  Senator 
Dick  Clark  will  offer  an  amendment  to  strike 
section  7325(b)(2).  Common  Cause  strongly 
supports  the  Clark  amendment  that  would 
remove  that  section  which,  as  written,  would 
authorize  the  entire  White  House  staff  to 
campaign  during  business  hours  for  the  re- 
election of  any  sitting  President  or  Vice- 
President,  with  the  taxpayer  paying  their  sal- 
aries. We  believe  that  the  Act's  general  pro- 
hibition against  "on-duty"  campaigning,  ap- 
plied to  all  other  federal  employees  from 
cabinet  officials  on  down,  should  also  be  ap- 
plied to  White  House  personnel. 

We  urge  your  support  of  the  Clark  amend- 
ment. 

Sincerely, 

David  Cohen,  President. 

Washington,  D.C. 

March  9,  1976. 

Dear  Senator:  During  the  debate  on  the 
amendments  to  the  Hatch  Act,  H.R.  8617, 
Senator  Dick  Clark  will  offer  an  amendment 
to  strike  new  section  7325(b)(2).  I  strongly 
urge  you  to  support  that  amendment. 

As  written,  this  provision  would  allow  more 
than  600  White  House  employees  to  cam- 
paign full  time  for  the  reelection  of  any  sit- 
ting President  or  Vice-President,  with  the 
taxpayers  picking  up  their  salaries.  I  need 
not  recount  the  history  of  the  1972  Presi- 
dential election,  when  the  White  House  was 
virtually  turned  into  a  campaign  headquar- 
ters, in  order  to  demonstrate  that  public 
servants  should  be  doing  the  public's  busi- 
ness when  being  paid  out  of  public  funds. 
Senator  Clark's  amendment  does  no  more 
than  to  insure  that  White  House  employees 
will  follow  that  rule  by  making  them  abide 
by  the  same  prohibition  against  "on  duty" 
campaigning  to  which  every  other  federal 
employee — from  Cabinet  officers  on  down — 
will  be  subjected  under  these  amendments. 

To  permit  White  House  employees  to  cam- 
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palgn  while  being  paid  by  the  taxpayers 
would  also  either  create  enormous  difficulties 
under  the  Federal  election  laws,  or  seriously 
undermine  the  notion  of  equality  on  which 
they  are  premised,  or  both.  The  reason  Is 
that  providing  the  services  of  a  salaried  em- 
ployee to  a  candidate  would  almost  certainly 
be  treated  as  a  contribution,  which  would 
then  have  to  be  reported  and  would  be  sub- 
ject to  dollar  limitations.  In  addition,  it 
would  have  to  be  counted  as  an  expenditure 
against  the  total  allowed  for  the  candidate. 
Furthermore,  since  the  source  of  the  salaries 
of  those  employees  is  the  Federal  Treasury, 
such  contributions  would  also  reduce  the 
candidate's  share  of  the  Federal  financing 
which  Congress  has  already  provided  in  Pres- 
idential elections.  If  by  some  chance,  how- 
ever, such  services  were  not  contributions, 
the  most  serious  questions  about  the  equal- 
ity of  the  election  laws  would  be  raised,  and 
such  unequal  treatment  might  Jeopardize 
the  constitutionality  of  the  whole  system  of 
Federal  financing  of  elections.  In  short,  Con- 
gress has  provided  a  direct  method  for  fi- 
nancing Presidential  elections,  and  there  Is 
no  basis  for  including  a  back  door  provision, 
limited  to  the  White  House  only,  such  as 
that  contained  in  section  7325(b)  (2). 

The  issue  is  quite  simple  and  will  be 
readily  understood  by  every  citizen.  The  peo- 
ple will  see  that  there  is  only  one  reason  a 
member  of  Congress  would  vote  to  allow  the 
White  House  this  special  privilege,  and  that 
is  that  the  Member  wants  to  protect  the 
same  status  when  someone  seeks  to  unseat 
him.  When  the  roll  is  called  on  Senator 
Clark's  amendment  to  strike  section  7325(b) 
(2),  the  vote  of  conscience  will  be  the  same 
as  the  vote  of  reason. 
Sincerely  yours, 

Ralph  Nader. 

Mr.  CLARK.  Mr.  President,  some  peo- 
ple have  suggested  that  my  amendment 
really  is  not  relevant  to  the  present  bill. 
I  would  point  out  that  my  amendment 
simply  would  strike  language  already  in 
the  legislation  before  us. 

This  does  not  add  any  language  to  the 
bill.  I  do  not  offer  an  amendment  to  put 
something  in.  The  amendment  simply 
says  that  we  believe  this  language  ought 
to  be  removed. 

If  this  language  is  not  deleted  from  the 
bill,  Congress  will  be  saying — for  the 
first  time — that  White  House  employees 
are  completely  free  to  participate  in  po- 
litical activities  without  restriction — 
while  on  duty  or  in  Government  facili- 
ties. 

It  has  also  been  suggested  that  this 
subject  would  be  better  handled  as  an 
amendment  to  other  legislation,  perhaps 
the  Federal  Election  Campaign  Act.  I 
completely  agree,  and  that  is  why  section 
7325(b)  (2)  should  be  striken  from  the 
bill.  If  we  find  that  the  general  restric- 
tions of  section  7325  are  unreasonable 
with  regard  to  White  House  employees, 
I  would  be  happy  to  join  with  any  Mem- 
ber in  developing  legislation  to  deal 
equitably  both  with  White  House  and 
congressional  staff. 


But  if  it  is  properly  to  be  taken  up  else- 
where and  not  here,  then  certainly  we 
must  take  it  out  of  the  present  bill  and 
deal  with  it  elsewhere. 

A  final  word,  Mr.  President:  I  would 
hope  that  we  would  have  an  up  or  down 
vote  on  this  amendment.  I  know,  cer- 
tainly, that  a  motion  to  table  is  in  order, 
and  I  think  they  should  be  used  primar- 
ily for  dilatory  or  nongermane  amend- 
ments which  do  not  go  to  the  substance 
of  a  bill.  I  feel  that  to  prevent  a  vote  on 
the  merits  of  this  amendment,  which  is 
simply  to  strike  a  section  of  the  present 
bill,  would  be  to  deny  the  Senate  the 
opportunity  to  consider  a  fundamental 
change  in  the  authority  under  which  the 
President  is  permitted  to  direct  staff  ac- 
tivities at  the  White  House.  I  would  hope 
that  we  could  have  an  up  or  down  vote 
on  this  amendment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  McGEE.  Mr.  President,  the  Sena- 
tor from  Iowa  and  I  have  discussed  this 
proposal  at  length.  We  have,  in  fact, 
discussed  it  with  both  the  ranking  mi- 
nority member  of  our  committee  and  the 
Senator. 

We  on  the  committee  feel  very  strongly 
that  this  proposed  striking  of  the  sec- 
tion of  the  bill  which  came  over  from 
the  House  does  indeed  inject  itself  di- 
rectly into  the  election  reform  responsi- 
bilities within  this  body.  We  feel  very 
strongly  that  it  is  not  a  judgment  that 
our  committee  either  is  prepared  to  pass 
on  or  is  entitled  to  pass  on  from  a  par- 
liamentary point  of  view. 

For  that  reason,  as  a  mandate  from 
the  committee,  I  must  pursue  that  which 
has  been  agreed  upon:  namely,  rather 
than  oppose  the  amendment  here,  be- 
cause there  is  a  great  deal  of  substance 
to  what  the  Senator  says,  I  will  exercise 
the  procedural  process  of  tabling  it.  That 
will  not  be  as  fatal  for  the  reason  that 
we  will  not  have  disposed  of  the  idea; 
we  will  simply  have  said  that  this  amend- 
ment does  not  belong  with  this  commit- 
tee or  in  this  bill. 

For  that  reason,  when  the  Senator  is 
finished  with  whatever  time  he  thinks  is 
necessary,  I  will  propose  to  table  the 
pending  amendment. 

Mr.  FONG.  Mr.  President  as  the  rank- 
ing minority  member  of  the  Post  Office 
and  Civil  Service  Committee  I  agree 
wholeheartedly  with  the  chairman  that 
this  is  a  matter  not  for  our  committee 
but  a  matter  for  the  Rules  Committee. 

I  want. to  go  further  and  say  that  in 
opposing  this  amendment  I  want  to  state 
that  present  law  prohibits  Federal  civil 
service  employees  from  taking  an  active 
part  in  political  management  or  political 
campaigns.  This  is  the  present  law.  They 
just  cannot  enter  into  political  activities 
being  Federal  employees. 
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This  bill  before  us  opens  wide  the 
doors  to  allow  them  to  participate  in 
political  management  and  in  political 
activities. 

The  restrictions  against  Federal  em- 
ployees have  been  in  existence  since  1907 
when  President  Teddy  Roosevelt  issued 
the  Executive  order  prohibiting  them 
from  taking  an  active  part  in  politics. 

The  present  law  does  not  restrict  the 
members  of  the  White  House  in  its  politi- 
cal activities.  It  exempts  all  employees 
paid  from  the  appropriation  for  the 
Office  of  the  President  and  Vice  Presi- 
dent, and  this  rule  has  been  in  effect  for 
a  long,  long  time.  At  no  time  has  there 
been  any  restriction  upon  the  White 
House  staff  in  the  matter  of  politics. 

There  is  no  prohibition  against  the 
head  or  assistant  head  of  an  executive 
department  or  military  department,  ard 
no  restriction  on  an  employee  appointed 
by  the  President  with  the  advice  and 
consent  of  the  SJepate  who  determines 
policy  to  be  pursued  by  the  United  States. 
From  time  immemorial,  the  White  House 
staff  members  have  not  had  any  restric- 
tions upon  them.  But  this  amendment 
proposes  to  place  a  restriction  upon  the 
political  activities  of  the  White  House. 

It  seems  to  me,  Mr.  President,  to  be 
very  peculiar  that,  on  the  one  hand,  the 
bill  which  is  before  us  opens  wide  the 
door  to  allow  every  Federal  employee  to 
get  into  the  political  act,  and  then,  by 
the  next  breath,  we  curtail  the  activity  of 
the  White  House  staff,  when  the  White 
House  staff  had  had  unlimited  privileges 
in  this  regard. 

It  is  very  difficult,  Mr.  President,  in 
the  case  of  the  White  House  office  per- 
sonnel, and  also  in  the  case  of  the  Mem- 
bers of  the  Senate  and  Members  of  Con- 
gress, to  segregate  the  political  from  the 
official  duty.  I  know  it  is  very  difficult  in 
my  office,  for  example,  to  say  whether 
one  of  my  employees,  at  this  moment, 
is  really  doing  a  political  act  as  differen- 
tiated from  an  official  act,  they  are  so 
mingled  and  intermingled  in  this  type  of 
situation.  We  find  that  type  of  situation 
also  arising  in  the  work  of  those  in  the 
White  House.  Those  working  closely  with 
the  President  would  not  be  able  to  make 
the  fine  distinction  between  campaign- 
ing and  working  on  official  duties. 

So  I  would  say  that  it  is  going  to  raise 
a  lot  of  questions,  and  it  will  entrap 
many  of  the  people  who  are  working  for 
the  White  House,  as  to  whether  they 
are  doing  a  political  act  or  carrying  on 
a  political  function. 

If  we  tie  the  hands  of  the  White  House, 
and  we  do  not  tie  the  hands  of  the  Sen- 
ator who  runs  for  the  Presidency,  or  the 


hands  of  the  Representative  who  runs  for 
the  Presidency,  when  they  use  their  staffs 
for  political  purposes,  we  are  really  put- 
ting the  White  House  at  a  disadvantage. 

For  all  these  reasons,  Mr.  President,  I 
oppose  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  amendment  by  Mr. 
Clark  the  Senator  from  Texas  (Mr. 
Bentsen)  is  recognized  to  call  up  an 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  I  wonder 
if  I  might  ask  the  Senator  from  Iowa 
about  the  time  factor?  We  are  ready, 
whenever  he  gives  the  nod,  to  yield  back 
the  remainder  of  our  time. 

Mr.  CLARK.  I  would  like  to  respond 
to  some  of  the  comments  that  have  been 
made.  Perhaps  5  minutes  will  be  ade- 
quate. 

Mr.  President,  I  agree  with  the  dis- 
tinguished Senator  from  Hawaii  that  au- 
thorizing the  use  of  White  House  staff 
for  political  activity  does  not  belong  in 
this  bill.  That  is  why  I  am  striking  it.  It 
seems  to  me  that  if  we  are  going  to  say, 
as  in  fact  the  committee  has  said  and  as 
the  bill  said  which  came  over  from  the 
House  of  Representatives,  that  every 
Federal  employee  will  be  subject  to  the 
restrictions  of  this  act,  except  that  we 
are  going  to  create  an  exemption  for  the 
President  and  the  Vice  President,  which 
no  one  disagrees  with;  and  second,  we 
are  going  to  exempt  the  White  House 
staff,  more  than  500  people,  and  all  those 
who  are  detailed  to  the  White  House 
staff,  I  would  agree  that  when  they  de- 
cided to  exclude  the  President,  the  Vice 
President,  and  the  White  House  staff, 
certainly  by  implication  and,  indeed,  by 
law  they  did  so  under  the  restrictions  of 
this  legislation.  That  leaves  them  only 
one  place — uncontrolled  by  the  provi- 
sions that  are  in  this  act.  That  is  why  we 
exempted  the  President  and  the  Vice 
President,  because  we  felt  they  ought  to 
participate  in  political  activity,  and  they 
should.  One  would  have  to  argue  that  in 
the  very  next  section  of  the  bill,  in  ex- 
actly the  same  way,  we  are  exempting 
the  White  House  staff,  but  they,  too,  are 
going  to  be  able  to  operate  as  a  President 
and  a  Vice  President.  We  have  created 
no  such  exemption  for  Cabinet  members. 
We  have  said  every  Cabinet  official  is  to 
be  restricted  exactly  the  same  way  as 
every  other  Federal  employee,  but  we 
have  said  we  will  make  two  exceptions, 
the  President  and  Vice  President,  and 
over  500  White  House  employees. 
The  fact  of  the  matter  is  that  the 
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present  law  is  very  unclear  on  this  ques- 
tion. We  know  that  the  practice  in  the 
White  House  has  been  to  use  employees 
for  political  purposes.  We  also  know  that 
there  is  presently  a  court  case,  Publiic 
Citizen  against  Simon,  in  the  circuit 
court  trying  to  decide  this  very  issue.  So 
it  is  very  unclear  presently  whether  peo- 
ple who  are  on  the  White  House  staff, 
working  on  a  President's  campaign  on 
Government  time  and  on  the  Federal 
payroll  are  indeed  entitled  to  do  that 
legally. 
I  agree  with  the  Senator  from  Hawaii 

that  there  are'  no  definitions  in  this  bill 
as  to  what  political  activity  is,  and  that 
that  would  create  some  problems.  It  is 
going  to  create  some  problems  either  way. 
For  every  Federal  employee  who  is  go- 
ing to  be  charged  with  engaging  in  polit- 
ical activity,  that  will  have  to  be  defined. 

As  I  understand  the  bill,  the  implica- 
tion is  that  the  U.S.  Civil  Service  Com- 
mission would  define  what  political 
activity  meant.  That  is  clearly  going  to 
have  to  be  done  in  any  case,  and  it  cer- 
tainly would  be  done  in  the  case  of  White 
House  staff.  But  to  face  that  problem  is 
a  much  simpler  thing  than  to  say  we  are 
going  to  open  this  enormous  gap  and 
make  everybody  in  the  White  House 
exempt  from  the  provisions  of  this  bill. 

It  is  quite  true  that  over  the  years  the 
White  House  staff  has  been  used  in  of- 
fice, on  duty,  at  taxpayers'  expense,  to 
operate  political  campaigns.  This  amend- 
-.  ~r,f  Hr^niv  «=9vs  that  they  should  not. 
If  you  believe  they  ought  to  be  able  to 
do  that,  if  you  think  that  is  perfectly 
in  order,  to  have  those  people  working  in 
political  campaigns  if  they  wish,  then 
certainly  one  should  vote  "no,"  against 
this  amendment.  But  if  you  believe  they 
ought  to  be  brought  under  the  same  kinds 
of  restrictions,  obviously  as  defined  by 
the  Civil  Service  Commission,  then  I 
think  one  should  vote  "yes"  on  this 
amendment. 

Lastly,  it  is  quite  true  that  the  same 
standard  ought  to  be  applied  to  Mem- 
bers of  Congress  whether  they  run  for 
President,  for  Congress,  or  for  any  other 
office.  As  I  said  in  my  opening  statement, 
obviously  the  Rules  Committee  should 
assume  that  responsibility,  and  as  one 
member  of  the  committee  I  certainly  will. 
I  believe  it  ought  to  apply  in  the  same 
way  to  Members  of  Congress.  But  unfor- 
tunately such  an  amendment  is  not  in 
order  on  on  this  particular  legislation. 
I  can  assure  the  Senator  that  I  will  work 
for  such  legislation,  and  that  I  would  be 
happy  to  work  with  him  in  this-  sessionn 
to  accomplish  it. 

Mr.  GARY  HART.  Mr.  President,  will 
the  Senator  yield  for  a  question? 


Mr.  CLARK.  I  do  yield. 

Mr.  GARY  HART.  If  the  Senator's 
amendment  passes,  what  would  then  be 
the  state  of  affairs  if  this  law  is  enacted 
with  regard  to  political  activity  by  White 
House  employees? 

Mr.  CLARK.  It  would  say  that  White 
House  employees  fall  under  the  act.  In 
other  words,  they  would  not  be  exempted 
from  it,  and  they  would  be  allowed  to 
participate  in  political  activities  on  their 
off  hours,  outside  of  the  White  House, 
outside  of  Government  facilities,  as 
would  any  other  employee  or  as  would 
any  Cabinet  member.  The  Cabinet  falls 
under  the  restrictionns  of  this  act  as 
well. 

As  to  what  constitutes  political  activity 
during  the  day  and  in  the  facility,  that 
would  be  defined  by  regulation  from  the 
Civil  Service  Commission,  just  as  all 
other  Federal  employees  would  have  that 
definition  apply  to  them. 

Mr.  GARY  HART.  Would  there  be  anv 
prohibition  if  the  law  passes  with  this 
amendment  against  someone  leaving  the 
White  House  to  participate  in  a  cam- 
paign, and  then  cominer  back? 

ivar.  ulArK.  None  whatsoever.  They 
could  go  off  the  White  House  staff,  cer- 
tainly, participate,  and  come  back  with 
no  restriction  whatsoever  insofar  as  I  am 
aware  of  in  other  areas  of  the  bill,  and 
certainly  not  in  this  amendment. 

Mr.  GARY  HART.  I  thank  the  Senator. 

Mr.  CLARK.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time. 

Mr.  McGEE.  Mr.  President,  I  would 
simply  like  to  make  it  clear  that  the 
whole  reason  for  proposing  to  table  this 
amendment  is  that  we  really  do  not  think 
this  is  the  place  to  bring  about  this 
reform.  It  is  present  in  this  current  bill 
from  the  House  of  Representatives  sim- 
ply to  make  it  clear  that  they  are  not 
seeking  to  meddle  in  the  election  reform 
process.  That  is  why  it  is  here.  For  that 
reason,  we  will  proceed  to  table  it  when 
it  is  agreeable  to  yield  back  our  time. 

Mr.  BUCKLEY.  Mr.  President,  I  am 
sympathetic  with  the  purposes  of  the 
amendment  being  offered  by  the  Sen- 
ator from  Iowa,  although  there  is  irony 
in  the  fact  that  it  would  restrict  the 
political  activities  of  members  of  the 
President's  staff  while  permitting  vir- 
tually every  other  Federal  employee  to 
engage  in  substantially  unlimited  politi- 
cal activity.  I  believe,  however,  that  this 
is  not  the  appropriate  occasion  for  rais- 
ing the  subject. 

It  seems  to  me  that  the  subject  should 
be  reviewed  by  the  Rules  Committee  with 
in  eye  toward  establishing  appropriate 
standards    for    congressional    staffs    as 
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well  as  the  President's  staff.  I  will  sup- 
port any  practical  approach  to  achieving 
this  end. 

Mr.  CLARK.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  McGEE.  Is  the  Senator  from 
Hawaii  prepared  to  yield  back  the  re- 
mainder of  his  time? 

Mr.  FONG.  Yes.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER..  All  time 
is  yielded  back. 

Mr.  McGEE.  Mr.  President,  I  move  to 
table  the  amendment  of  the  Senator 
from  Iowa. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  amendment  of  the  Senator  from 
Iowa.  s 

Mr.  McGEE.  Mr.  President,  I  have  a 
parliamentary  inquiry:  What  is  the 
parliamentary  situation  in  regard  to  the 
yeas  and  nays? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  were  ordered  on  the  amend- 
ment but  not  on  the  motion  to  table. 

Mr.  McGEE.  Mr.  President,  is  it  in 
order  to  ask  for  unanimous  consent  that 
the  order  for  the  yeas  and  nays  be  con- 
veyed to  the  motion  to  table  in  order 
to  avoid  the  scrambling  procedure  again, 
if  that  is  agreeable  to  the  Senator  from 
Iowa? 

Mr.  CLARK.  It  is. 

The  PRESIDING  OFFICER.  It  is  not 
the  best  procedure,  but  it  is  in  order. 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  so 
rule,  if  it  is  in  order* 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  yeas  and  nays  are  transferred  to 
the  motion  to  table. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Hawaii 
(Mr.  Inouye),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  California  (Mr.  Tunney),  and  the 
Senator  for  South  Dakota  (Mr.  Abou- 
rezk)   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Mexico  (Mr.  Montoya)  is 
absent  on  official  business. 

Mr.  HUGH  SCOTT.  I  announce 
that  the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  Mich- 
igan (Mr.  Griffin),  the  Senator 
from  Nebraska  (Mr.  Hruska)  ,  the  Sena- 
tor from  Maryland  (Mr.  Mathias)  ,  the 
Senator  from  Idaho  (Mr.  McClure)  ,  the 
Senator  from  Illinois  (Mr.  Percy),  and 


the  Senator  from  South  Carolina  (Mr. 
Thurmond)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness  in  the  family. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  Nebraska 
(Mr.  Hruska)  would  vote  "yea." 

The  result  was  announced— yeas  52, 
nays  34,  as  follows: 


[Rollcall  Vote  No.  G4  Leg.] 

YEAS — 52 

Baker 

Ford 

Pell 

Bellmon 

Gravel 

Randolph 

Bentsen 

T'ansen 

Roth 

Brock 

Hartke 

Scott,  Hugh 

Buckley 

Hatfield 

Scott, 

Bumpers 

Hatha  way 

William  L 

Burdick 

Holiings 

Sparkman 

Byrd,  Robert  C.  Humphrey 

S  tennis 

Cannon 

Johnston 

Stevens 

Chiles 

Long 

Stevenson 

Church 

Magnuson 

Stone 

Culver 

McClelian 

Symington 

Curtis 

McGee 

Taft 

Dole 

Mclntyre 

Talmadge 

Domenici 

Morgan 

Tower 

Eagleton 

Moss 

Williams 

Fannin 

Nunn 

Young 

Fong 

Pastore 

NAYS— 34 

- 

Allen 

Garn 

Mansfield 

Bartlett 

Glenn 

Metcalf 

Bayh 

Hart,  Gary 

Mondale 

Beall 

Hart,  Philip  A. 

Muskie 

Biden 

Haskell 

Nelson 

Brooke 

Helms 

Packwood 

Byrd, 

Huddleston 

Pearson 

Harry  F., 

Jr.     Jackson 

Proxmire 

Case 

Javits 

Ribicoff 

Clark 

Kennedy 

Schweiker 

Cranston 

Laxalt 

Weicker 

Durkin 

Leahy 

NOT  VQTING- 

-14 

Abourezk 

Inouye 

Percy 

Eastland 

Mathias 

Stafford 

Goldwater 

McClure 

Thurmond 

Griffin 

McGovern 

Tunney 

Hruska 

Montoya 

So  the  motion  to  table  the  amendment 
was  agreed  to. 

Mr.  McGEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND  subsequently  said; 

Mr.  President,  I  regret  that  I  was  un- 
able to  be  present  for  the  preceding 
vote,  because  I  was  at  the  White  House 
on  official  business  and  was  unable  to 
return  in  time  to  vote.  If  I  had  been 
albe  to  vote  I  would  have  voted  "yea." 

Mr.  McGEE.  Mr.  President,  may  I  ask 
the  distinguished  Senator  from  Texas 
whose  amendment  is  next,  what  would 
be  a  convenient  time  interval  for  him 
so  that  the  Members  may  have  an  idea? 

Mr.  BENTSEN.  The  very  maximum  of 
20  minutes,  unless  we  want  to  debate 
this  at  length. 
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Mr.  McGEE.  Why  not  say  30  minutes, 
with  the  Senator  from  Texas  having  a 
guaranteed  20  minutes  out  of  that  30? 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  It  is 
so  ordered. 

AMENDMENT    NO.     1415 

Mr.  BENTSEN.  Mr.  President,  I  call 
up  my  amendment  No.  1415  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  BENTSEN.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
"  The  amendment  is  as  follows : 

Add  the  followirg  new  section  at  the  end 
thereof: 

QUALIFICATIONS  FOR  APPOINTMENT  TO  OFFICE 
OF  ATTORNEY  GENERAL  OR  DEPUTY  ATTORNEY 
GENERAL 

Sec.  3.  Any  individual,  who — 

(a)  whether  paid  or  unpaid,  held  a  posi- 
tion of  trust  and  responsibility  to  an  indi- 
vidual who  was  elected  to  the  Office  of  the 
President  while  serving  on  the  personal  cam- 
paign staff  of  such  individual,  or  on  an 
organization  working  on  such  an  individual's 
campaign,  or 

(b)  held  a  statewide  or  national  office  or 
was  employed  by  a  State  or  National  political 
party,  that  campaigned  for  an  individual 
who  was  elected  to  the  Office  of  President, 
shall  be  ineligible  for  appointment  to  the 
positions  of  Attorney  General  or  Deputy  At- 
torney General  if  the  appointing  authority 
is  the  President  for  whom  such  individual 
campaigned.' 

Mr.  BENTSEN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  have 
an  amendment  which  I  have  brought 
before  the  Senate  that  is  endorsed  in 
principle  by  the  American  Bar  Asso- 
ciation and  also  was  endorsed  by  the 
Watergate  Special  Prosecution  Force  in 
its  report  of  October  1975.  Many  of  us 
have  been  deeply  concerned  about  the 
loss  of  confidence  in  the  Department  of 
Justice  and  want  to  see  what  wre  can  do 
to  stop  the  political  forces  at  work  that 
we  have  seen  in  that  department.  This 
amendment  says  that  someone  who  has 
held  a  national  office  in  a  political  party, 
or  a  State  office,  or  is  holding  a  State 
office  in  a  political  party,  or  has  held  a 
position,  either  hired  or  as  a  volunteer, 
in  an  official  position  in  a  candidate's 


campaign,  which  candidate  later  becomes 
President  of  the  United  States,  cannot 
be  chosen  as  the  Attorney  General.  What 
we  have  seen  in  the  past  is  a  John 
Mitchell  become  Attorney  General  of  the 
United  States.  We  have  seen  this  in- 
grained into  the  political  system.  We  saw 
it  with  Mitchell  Palmer,  Attorney  Gen- 
eral under  President  Wilson,  who  had 
been  the  President's  floor  leader  at  the 
1912  Democratic  Convention.  We  saw  it 
with  J.  Howard  McGrath,  who  became 
Attorney  General  under  Harry  Truman, 
and  with  Robert  Kennedy,  who  became 
Attorney  General  under  John  Kennedy. 
We  saw  it  with  Frank  Murphy,  who  was 
Attorney  General  under  Franklin  Roose- 
velt and  served  as  the  leader  of  the 
Roosevelt  forces  in  the  State  of  Mich- 
igan. 

President  Eisenhower's  Attorney  Gen- 
eral, Herbert  Brownell,  had  not  only  been 
active  in  his  campaign,  but  had  served 
as  campaign  manager  for  the  Republican 
Presidential  candidate,  Thomas  E. 
Dewey,  in  both  1944  and  1948.  Several  of 
these  men,  after  appointment,  continued 
to  serve  as  political  adviser  to  the  Presi- 
dent as  wrell  as  his  legal  counsel. 

By  historical  tradition,  and  with  cer- 
tain exceptions,  the  top  Presidential  ap- 
pointees in  the  Department  of  Justice 
have  been  highly  qualified  men — compe- 
tent,, respected  representatives  of  the 
legal  profession.  But  where  they  have  al- 
so been  major  campaign  officials  for  the 
President,  their  appointment  only  con- 
tributes to  a  growing  perception  of  the 
Department  of  Justice  as  a  political  in- 
strument. With  all  of  the  highly  compe- 
tent members  of  the  legal  profession  to 
choose  from,  it  is  simply  not  necessary  to 
look  to  the  ranks  of  the  campaign  staff  of 
a  Presidential  candidate  for  Justice  De- 
partment personnel. 

The  conduct  of  some  of  the  recent  of- 
ficials of  the  Department  is  too  fresh  in 
the  minds  of  many  of  us  and  the  public 
and  too  deeply  etched  on  the  minds  of 
members  of  the  bar  to  be  passed  with 
a  bromide  that,  "The  next  President  will 
not  let  it  happen." 

It  is  time  to  assure  the  American  peo- 
ple that  law  enforcement  decisions  will 
not  be  determined  by  partisan  politics — 
either  Democratic  or  Republican. 

My  pending  amendment  is  an  effort  to 
restore  that  spirit  by  depoliticizing  the 
Department  of  Justice.  It  would  insure 
the  Department's  capacity  to  administer 
justice  evenly  and  would  restore  the 
public's  confidence,  its  perception  of  the 
quality  and  impartiality  of  the  justice 
that   is    administered.    My    amendment 
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would  statutorily  prohibit  the  President 
from  appointing  as  Attorney  General  or 
Deputy  Attorney  General  any  individual 
who  held  a  paid  or  unpaid  position  in  the 
political  campaign  in  which  he  was  elect- 
ed, or  any  individual  who  held  a  state- 
wide or  national  office  or  was  employed 
by  a  State  or  National  political  party 
that  campaigned  for  the  individual  who 
was  elected  President  of  the  United 
States.  __ 

As  I  said  earlier,  Mr.  President,  this 
legislation  was  recommended  by  the  Wa- 
tergate Special  Prosecution  Force  in  its 
October  1975  report.  In  addition,  the 
American  Bar  Association  recently  en- 
dorsed the  concept  of  my  amendment. 
We  have  only  to  recall  Watergate  and 
the  Saturday  Night  Massacre  to  under- 
stand the  necessity  for  depoliticizing  the 
Justice  Department. 

I  believe  that  Congress  has  a  responsi- 
bility to  act  now  to  restore  confidence  in 
our  system.  I  urge  the  Senate's  support 
for  my  amendment. 

In  all  candor,  I  would  have  extended 
it  to  U.S.  attorneys,  too,  if  I  thought  we 
could  carry  such  an  amendment  at  this 
time.  I  think  this  idea  of  reaching  out. 
politically  to  select  U.S.  attorneys  is 
going  to  continue  to  mar  the  image  of 
the  Department  of  Justice,  and  I  think 
it  is  a  serious  mistake.  But  my  amend- 
ment does  not  go  to  that  point  at  this 
time. 

The  time  has  come  to  end  what  has 
become  the  nearly  standard  practice  of 
Presidents,  appointing  as  Attorney  Gen- 
eral one  of  the  principal  leaders  of  their 
political  campaigns. 

Mr.  President,  I  urge  the  passage  of 
this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TALMADGE.  Will  the  Senator 
yield  at  that  point? 

Mr.  BENTSEN.  Yes. 

Mr.  TALMADGE.  Looking  at  the  Sen- 
ator's amendment,  paragraph  (b)  there- 
of would  prohibit  the  appointment  of  an 
Attorney  General  who  "held  a  statewide 
or  national  office  or  was  employed  by  a 
S^tate  or  national  political  party." 

Does  that  mean  that  the  attorney  gen- 
eral of  a  particular  State  would  be  ineli- 
gible for  appointment  as  Attorney  Gen- 
eral of  the  United  States,  or  a  Governor 
of  a  particular  State? 

Mr.  BENTSEN.  No,  we  are  talking 
about  someone  who  had  worked  in  the 
campaign,  if  he  had  held  a  campaign 
position. 

Mr.  TALMADGE.  In  other  words,  the 
mere  holding  of  a  State  office  in  and  of 
itself  would  not  preclude  It. 

Mr.  BENTSEN.  He  would  not  be  pre- 


cluded. We  are  talking  about  holding  a 
State  political  office  and  not  an  elected 
office.  We  are  speaking  of  a  party  office. 
Mr.  TALMADGE.  He  would  have  to  be 
connected  and  associated  with  the  party 
of  a  particular  candidate. 

Mr.  BENTSEN.  That  is  correct. 
Mr.  TALMADGE.  It  would  not  pre- 
clude any  official  of  a  State  government. 
Mr.  BENTSEN.  That  is  not  the  intent. 
Mr.  TALMADGE.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield  me  some  time  on  the  bill? 
Mr.  FONG.  I  yield  3  minutes. 
Mr.  BEATTi.  Mr.  President,  I  ask  unan- 
imous consent  that  my  remarks  may  be 
printed  during  the  debate  on  the  bill 
rather  than  the  debate  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  that  there 
is  no  time  on  the  bill. 

Mr.  BEALL.  Then  at  the  conclusion  of 
the  debate.  I  ask  unanimous  consent  that 
my  remarks  be  printed  at  the  conclusion 
of  the  debate  on  this  amendment  so  as 
not  to  break  the  continuity.. 

The  PRESUOING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  Mr.  President,  I  spoke  yes- 
terday on  the  subject  of  this  Hatch  Act 
revision,  and  pointed  out  that,  along 
with  my  senior  colleague  from  Maryland, 
Senator  Mathias,  and  the  two  Senators 
from  Virginia,  we  probably  have  as  large 
a  contingent  of  Federal  employees  as 
close  to  us  as  anybody  in  the  U.S.  Sen- 
ate. As  a  matter  of  fact,  there  are  about 
131,500  individuals  in  the  State  of  Mary- 
land who  are  employed  by  the  Federal 
Government. 

Although  there  are  other  States  with 
greater  concentrations  of  Federal  em- 
ployees, I  think  we  have,  as  I  said,  the 
unique  experience  of  hearing  at  very 
close  range  what  these  employees  and 
the  public  want.  I  think  the  public  we 
are  hearing  from  is  a  very  educated  pub- 
lic, a  public  who  live  close  enough  to  the 
Federal  Government  to  know  how  it 
works,  Mr.  President,  and  this  public  is 
telling  us  in  correspondence  that  they 
do  not  want  to  liberalize  the  provisions 
of  the  Hatch  Act. 

But,  to  be  more  specific,  I  recently  sent 
out  a  questionnaire,  to  600,000  house- 
holds in  the  State  of  Maryland.  One  of 
the  questions  that  I  asked  my  constitu- 
ents was: 

Do  you  favor  liberalizing  the  Hatch  Act  to 
permit  Federal  employees  a  greater  amount 
of  participation  in  partisan  political  activity? 

Well,  Mr.  President,  we  have  received 
approximately  80,000  of  these  question- 
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naires  back.  There  is  room  on  the  ques- 
tionnaire for  more  than  one  person  to 
answer,  and  we  estimate  that  we  have 
gotten  responses  from  about  120,000  to 
130,000  people  around  the  State  of  Mary- 
land. 

It  is  interesting,  Mr.  President,  that  in 
response  to  the  question:  "Do  you  favor 
liberalizing  the  Hatch  Act  to  permit  Fed- 
eral employees  a  greater  amount  of  par- 
ticipation in  partisan  and  political  activ- 
ity?" across  the  State  of  Maryland  the 
response  to  my  questionnaire  was  70  per- 
cent of  those  responding  saying,  "No," 
while  30  percent  indicated  they  were  for 
a  liberalization  of  the  Hatch  Act. 

I  think,  interestingly  enough,  the 
statewide  response  was  also  paralleled  in 
those  counties  located  near  the  District 
of  Columbia. 

Congressman  Gude,  as  a  Representa- 
tive of  a  high  concentration  of  civil  serv- 
ice employees  in  Montgomery  County,  the 
Eighth  Congressional  District  from  our 
State,  continually  affirmed  during  House 
debate  on  this  subject  that  few  of  his 
constituents  favored  revision.  He  based 
this  on  the  correspondence  and  commu- 
nications he  received  from  these  con- 
stituents. 

My  questionnaire  response  from 
Montgomery  County,  Md.,  reflected  the 
Congressman's  feelings  because,  among 
the  questionnaires  that  were  returned 
from  Montgomery  County,  we  found  that 
62  percent  were  against  liberalizing  the 
Hatch  Act  and  38  percent  were  in  favor. 

The  PRESIDING  OFFICER.  The 
Senator's  3  minutes  have  expired. 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield  2  more  minutes? 

Mr.  FONG.  I  am  afraid  we  will  not  be 
able  to  give  the  Senator  more  time.  The 

Senator  will  have  to  submit  his  remarks 
for  the  Record  because  we  are  under 
limited  time  here. 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield  me  2  minutes  so  I  can 
complete  this? 

Mr.  BENTSEN.  I  will  be  pleased  to 
yield  the  Senator  2  additional  minutes. 

Mr.  BEALL.  The  interesting  fact,  Mr. 
President,  is  that  from  Prince  George's 
County,  Md.,  another  area  close  to  the 
District  of  Columbia,  those  against  revi- 
sion represented  66  percent  of  the  re- 
sponses. Admittedly  all  of  these  people 
do  not  work  for  the  Federal  Government. 
But,  Mr.  President,  I  point  out  a  very 
high  percentage  of  them  do,  so  I  think 
this  accurately  reflects  the  feeling  of 
Federal  employees  at  least  near  Wash- 
ington as  far  as  revision  of  the  Hatch 
Act  is  concerned. 

I  suggest  to  you  that  they  continue  to 
want  the  protection  provided  them  as 


Federal  employees  under  the  provisions 
of  the  Hatch  Act,  and  that  in  passing  and 
in  considering  this  legislation  today  we 
are  going  too  far  away  from  the  tradi- 
tions established  under  the  Hatch  Act. 
We  are  moving  away  from  impartiality 
in  the  Federal  service  and,  I  would  sug- 
gest, Mr.  President,  we  are  placing  in 
very  serious  jeopardy  the  independence 
of  the  people  who  serve  in  the  Federal 
executive  branch  if  we  pass  the  bill  in 
front  of  us  today. 

I  thank  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FONG.  Mr.  President,  I  yield  my- 
self 3  minutes. 

Mr.  President,  I  rise  in  opposition  to 
this  amendment. 

We  have  before  us  two  conflicting  prin- 
ciples. On  the  one  hand,  Congress  cannot 
constitutionally  limit  the  President's 
choice  in  making  what  he  considers  to 
be  the  best  appointment.  This  is  exempli- 
fied by  President  Monroe's  statement  in 
which  he  said  that  Congress  has  no  right 
under  the  Constitution  to  impose  any  re- 
straint by  law  on  the  power  granted  to 
the  President  so  as  to  prevent  his  making 
a  free  selection  of  proper  persons  for 
these  offices  from  the  whole  body  of  his 
fellow  citizens. 

Yet,  on  the  other  hand,  we  have  this 
principle:  It  is  an  undeniable  fact  that 
beginning  with  the  first  Congress  there 
have  been  statutory  qualifications  on  the 
eligibility  to  appointive  office  and,  in  the 
opinion  which  was  prepared  by  Attorney 
General  Ackerman  he  says  as  follows: 

The  argument  has  been  made  that  the  un- 
questioned right  of  Congress  to  create  offices 
implies  a  right  to  prescribe  qualifications  for 
them.  This  is  admitted.  But  this  right  to 
prescribe  qualifications  is  limited  by  the  nec- 
essity of  leaving  scope  for  the  judgment  and 
will  of  the  person  or  body  in  whom  the  Con- 
stitution vests  the  power  of  appointment. 

So  here,  Mr.  President,  we  have  the 
right  of  Congress  to  set  qualifications, 
and  then  we  have  the  power  of  the  Presi- 
dent to  appoint  however  he  wishes,  and 
that  power  cannot  be  curtailed. 

Mr.  President,  as  things  now  stand  the 
President  can  appoint  anyone  he  wishes 
to  be  the  Attorney  General  or  the  Deputy 
Attorney  General.  The  Senate  has  the 

right  to  advise  and  consent.  Now,  we  here 
in  this  body  have  the  last  wor  ".  as  far  as 
the  advising  and  consenting  as  to  wheth- 
er we  would  confirm  the  appointment  of 
the  President. 

With  that  power  in  our  hands,  why 
should  we  put  such  a  restriction  here  to 
restrict  the  President  from  appointing 
the  man  he  wants?  The  higher  the  office, 
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the  closer  he  must  be  to  the  President. 
If  the  President  feels  he  is  the  man  for 
that  office,  why  should  we  deny  him  that 
choice? 

If  we  find  his  qualifications  do  not  fit 
the  office,  that  his  character  is  such  that 
he  will  not  make  a  good  Attorney  Gen- 
eral, then  we  in  Congress  could  by  our 
advice  and  consent  vote  to  deny  that  ap- 
pointment. 

So  I  think,  Mr.  President,  this  is  a'very 
ill-advised  amendment.  It  takes  away 
from  the  President  the  power,  the  consti- 
tutional power,  he  has,  and  when  you 
couple  that  with  the  fact  that  we  here 
have  the  last  word,  we  should  not  put 
such  an  impediment  in  the  way  of  the 
President's  power. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGEE.  Mr.  President,  what  is  the 
time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  4  minutes  re- 
maining; the  Senator  from  Texas  has 
12. 

Mr.  McGEE.  I  will  make  a  30 -second 
speech,  and  then  I  will  be  prepared  to 
yield  back  whenever  the  Senator  from 
Texas  is  prepared  to  do  so. 

I  would  simply  like  to  say,  Mr.  Presi- 
dent, that  we  believe  this  measure  does 
not  belong  in  this  bill.  This  committee 
is  confined  to  civil  service  matters.  We  do 
not  have  jurisdiction  in  shaping  the  con- 
text— either  as  an  election  reform  or  as 
a  substantive  matter — in  terms  of  the 
Attorney  General's  post.  Where  that  be- 
longs I  am  not  certain.  I  am  certain  it 
does  not  belong  here  but  probably  either 
in  the  Judiciary  Committee  or  in  the 
Election  Reform  Committee.  As  a  result, 
whenever  the  Senator  has  had  all  the 
time  he  needs,  I  will  be  compelled  to  move 
to  table. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  thank 
the  distinguished  Senator  for  his  coun- 
sel, his  forewarning. 

I  ask  unanimous  consent  that  a  tech- 
ical  amendment  be  accepted:  On  line  9, 
starting  with  paragraph  (b),  to  answer 
the  comment  of  the  distinugished  Sena- 
tor from  Alabama  and  the  distinguished 
Senator  from  Georgia,  the  intent  was 
that  it  be  a  party  official,  so  that  line, 
would  read: 

(b)  held  a  statewide  or  national  party 
office  ... 

The  word  "party"  being  inserted  be- 
tween the  words  "national"  and  "office." 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  so  mod- 
ified. Will  the  Senator  please  send  the 
modification  to  the  desk. 


The  amendment,  as  modified,  is  as  fol- 
lows: 

Add  the  following  new  section  at  the  end 
thereof: 

QUALIFICATIONS  FOR  APPOINTMENT  TO  OFFICE  OF 
ATTORNEY  GENERAL  OR  DEPUTY  ATTORNEY  GEN- 
ERAL 

Sec.  3.  Any  individual,  who— 

(a)  whether  paid  or  unpaid,  held  a  position 
of  trust  and  responsibility  to  an  individual 
who  was  elected  to  the  Office  of  the  President 
while  serving  on  the  personal  campaign  staff 
of  such  individual,  or  on  an  organization 
working  en  "such  an  individual's  campaign, 
or 

(b)  held  a  statewide  or  national  party  office 
or  was  employed  by  a  State  or  National  po- 
litical party,  that  campaigned  for  an  indivi- 
dual who  was  elected  to  the  Office  of  Presi- 
dent, 

shall  be  ineligible  for  appointment  to  the 
positions  of  Attorney  General  or  Deputy  At- 
torney General  if  the  appointing  authority 
is  the  President  for  whom  such  individual 
campaigned. 

Mr.  BENTSEN.  Mr.  President,  on  the 
question  of  jurisdiction,  one  of  the  major 
provisions  of  this  particular  piece  of  leg- 
islation is  that  it  forbids  the  use  of  official 
authority  to  interfere  with  an  election  or 
to  intimidate  or  coerce  any  individual  to 
vote — not  vote — to  give  or  withhold  a 
political  contribution  or  to  engage  or  not 
engage  in  any  form  of  political  activity. 

Now,  who  is  the  official  authority? 
Well,  the  highest  official  authority  in  that 
will  be  the  Attorney  General  of  the 
United  States. 

We  want  to  be  sure  that  that  very  pro- 
vision is  going  to  be  enforced  by  a  Justice 
Department  that  is  impartial  and  that 
is  not  partisan,  and  that  goes,  to  the  very 
heart  of  this  piece  of  legislation.  That  is 
why  I  think  it  is  very^much  a  part  of  the 
jurisdiction  of  this  committee,  and  this 
specific  piece  of  legislation  will  try  to  in- 
sure that. 

The  question  of  the  constitutionality 
here  in  putting  a  limitation  on  the  choice 
was  endorsed  in  principle  by  the  Ameri- 
can Bar  Association,  and  they  never 
raised  the  question  of  constitutionality 
at  all. 

The  Watergate  Task  Force  in  their 
1975  report  endorsed  the  principle  of 
putting  this  kind  of  guideline  or  limita- 
tion on  the  selection,  of  the  man  who 
would  hold  the  rosition  of  the  Attorney 
General  of  the  United  States,  or  Deputy 
Attorney  General. 

Mr.  President,  I  am  prepared,  if v  the 
other  side  is  prepared,  to  yield  back 
the  remainder  of  my  time. 

Mr.  FONG.  I  am  prepared  to  yield  back 
the  time. 

The  PRESIDING  OFFICER  (Mr. 
Fannin)  .  All  time  has  been  yielded  back. 
The  yeas  and  nays  have  been  ordered, 
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and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  coll  the  roll. 

Mr.  BENTSEN.  Mr.  President,  is  the 
motion  to  table  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  BENTSEN.  I  move  the  adoption 
of  the  amendment. 

Mr.  FORD  addressed  the  Chair. 

Mr.  FONG.  Mr.  President,  a  parlia- 
mentary inquiry. 

Mr.  FORD.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  FORD.  The  chairman,  the  floor 
leader,  is  away  from  the  Chamber. 

Mr.  FONG.  I  will  make  the  motion  to 
table. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  ALLEN.  Mr.  President,  the  rollcall 
is  in  progress. 

The  PRESIDING  OFFICER.  The  clerk 
has  not  heard  a  response. 

Mr.  FONG.  I  move  to  table. 

Mr.  ALLEN.  The  Senator  from  Ala- 
bama voted  "Aye." 

The  PRESIDING  OFFICER.  The 
clerk  has  not  heard  a  response,  the 
Chair  will  have  to  rule.  The  clerk  will 
call  the  roll  to  establish  the  presence  of 
a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  J  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  As  I  understood  the 
floor  manager,  and  in  courtesy  to  him, 
he  stated  he  wanted  to  move  to  table. 
I  want  to  protect  him  on  that  position, 
although  it  is  not  really  in  my  best 
interests  at  the  moment. 

Mr.  FONG.  As  a  surrogate,  Mr.  Presi- 
dent, I  move  to  table. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  request  for  a  yea  and  nay 
vote  be  transferred  to  this  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll  on  the  mo- 
tion to  table. 

The  assistant  legislative  clerk  called 
the  roll.     ' 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  the  Senator  from  Idaho 
(Mr.  Church),  the  Senator  from  Mis- 
souri (Mr.  Eastland),  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  and  the 


Senator  from  California  (Mr.  Tunney) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Mexico  (Mr.  Montoya)  is  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Nebraska  (Mr. 
Hruska)  ,  the  Senator  from  Maryland 
(Mr.  Mathias)  ,  the  Senator  from  Idaho 
(Mr.  McClure),  and  the  Senator  from 
Illinois  (Mr.  Percy)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nebraska  (Mr. 
Hruska)  would  vote  "yea." 

The  result  was  announced — yeas 
nays  30,  as  follows: 

[Rollcall  Vote  No.  65  Leg.] 
YEAS— 57  V 


57, 


Baker 

Culver 

Glenn 

Bartlett 

Curtis 

Gravel 

Beall 

Dole 

Griffin 

Bellmon 

Domenici 

Hansen 

Brock 

Durkin 

Hartke 

Brooke 

Eagleton 

Haskell 

Buckley 

Fannin 

Hatfield 

Burdick 

Fong 

Hathaway 

Cannon 

Ford 

Hollings 

Case 

Garn 

Huddleston 

Jackson 

Moss 

Stevens 

Javits 

Muskie 

Stevenson 

Kennedy 

Packwood 

Stone 

Laxalt 

Pastore 

Taft 

Magnuson 

Pearson 

Thurmond 

McClellan 

Pell 

Tower 

McGee 

Proxmire 

Williams 

Mclntyre 

Scott,  Hugh 

Young 

Metcalf 

Scott. 

Monclale 

William  L. 
NAYS— 30 

Allen 

Hart,  Gary 

Randolph 

Bayh 

Hart,  Philip  A 

Ribicoff 

Bentsen 

Helms 

Roth 

Biden 

Humphrey 

Schweiker 

Bumpers 

Johnston 

Sparkman 

Bvrd, 

Leahy 

Stennis 

Harry  F. 

Jr.    Long 

Symington 

Byrd,  Robert  C.  Mansfield 

Talmadge 

Chiles 

Morgan 

Weicker 

Clark 

Nelson 

Cranston 

Nunn 

NOT  VOTING- 

-13 

Abourezk 

Inouye 

Percy 

Church 

Mathias 

Stafford 

Eastland 

McClure 

Tunney 

Goldwater 

McGovern 

Hruska 

Montoya 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McGEE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  lay  on  the  table  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .    The    bill    is    open   to    further 
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amendment. 

Mr.  McGEE.  Mr.  President,  while  Sen- 
ators are  here,  may  we  have  the  yeas 
and  nays  on  the  Allen  amendment  now 
pending? 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  McGEE.  Does  the  Senator  from 
Ohio  want  a  rollcall? 

Mr.  TAFT.  Mr.  President,  I  do  not 
want  one  at  this  time.  I  may  wish  to 
modify  my  amendment. 

Mr.  McGEE.  May  we  have  the  yeas 
and  nays  on  the  Scott  amendment  also? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  ordering  the  yeas  and  nays 
on  the  Scott  amendment  and  the  Allen 
amendment  with  one  show  of  hands? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  McGEE.  Mr.  President,  may  I 
ask  the  majority  whip  about  the  pro- 
cedure here? 

We  have  agreements  worked  out  so 
that  there  would  be  an  hour  to  be 
equally  divided  on  the  Allen  amendment, 
with  the  understanding,  at  least  at  this 
point,  that  it  is  going  to  take  less  than 
half  of  this  time.  It  is  simply  a  protec- 
tive framework;  an  agreement  with 
the  Senator  from  Ohio  that  there  will 
be  a  half  hour  equally  divided,  if  that 
is  agreeable. 

Mr.  TAFT.  Yes. 

Mr.  McGEE.  And  I  ask  Mr.  William 
Scott  about  his  amendment. 

Mr.  WILLIAM  L.  SCOTT  I  do  not 
know  how  long  it  will  take.  Could  we 
have  an  hour?  I  do  not  think  we  will  take 
that  much. 

Mr.  McGEE.  And  then  the  Senator 
will  yield  back  the  remaining  time. 

So  there  will  be  an  hour  on  the  amend- 
ment of  Senator  William  L.  Scott,  to 
be  equally  divided,  with  probably  some 
of  that  time  yielded  back. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  so  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
who  has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  McGEE.  I  seized  the  floor.  Anyone 
can  have  it,  if  they  should  want  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  compliment  the  managers  of  the  b'ill 
on  both  sides  for  the  progress  that  has 
been  made  and  compliment  all  Senators, 
for  that  matter.  If  the  Senate  completes 
action  on  the  pending  measure,  which 
hopefully  it  will,  and  all  indications  are 


that  it  will,  and  if  the  senate  also  com- 
pletes action  on  the  debt  limit  measure 
today,  which  is  a  must  before  the  Senate 
goes  out  tomorrow,  I  am  advised  by  the 
distinguished  majority  leader  that  there 
will  be  no  session  tomorrow.  So  this 
would  mean  we  may  ha^e  to  work  a  little 
late  today. 

I  thank  the  Senator. 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  that  Martha  Weisz 
of  Senator  Cranston's  office  be  granted 
privileges  of  the  floor  during  the  remain- 
der of  consideration  of  H.R.  8617. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  that  Jane  Ellsworth  of  my 
staff  have  privileges  of  the  floor  during 
consideration  and  voting  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Miss 
Joanne  O'Neal  of  my  staff  have  privi- 
leges of  the  floor  during  consideration 
and  voting  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT   NO.    1419 

Mr.  ALT  .EN.  Mr.  President,  I  call  up 
my  amendment  No.  1419. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposed  amendment  No.  1419. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 

new  section: 

Sec.        .   That   subsection    (a)    of   section 

601  of  the  Legislative  Reorganization  Act  of 

1916  (2  U.S.C.  31)   is  amended — 

(1)  by  striking  out  in  paragraph  (2) 
"Effective"  and  inserting  in  lieu  thereof  the 
following:  "Except  as  provided  in  paragraph 
(3)    of  this  subsection,  effective";   and 

(2)  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  (A)  If  the  President  transmits  to 
Congress  an  alternative  plan  with  respect 
to  a  pay  adjustment  under  section  5305(c) 
(1)  of  title  5,  United  States  Code,  an  ad- 
justment under  paragraph  (2)  of  this  sub- 
section shall  become  effective  as  provided 
in  such  plan  unless,  before  the  end  of  the 
first  period  of  thirty  calendar  days  of  con- 
tinuous session  of  Congress  after  the  date 
on  which  the  alternative  plan  is  transmitted, 
either  House  of  Congress  adopts  a  resolution 
(separate  from  any  resolution  under  sec- 
tion 5305  of  title  5,  United  States  Code) 
disapproving  the  application  of  such  al- 
ternative plan  to  such  adjustment  in  the 
annual  rates  of  pay  for  the  offices  referred 
to  in  paragraph  (1)  of  this  subsection.  The 
continuity  of  a  session  is  broken  only  by 
an   adjournment   of  Congress  sine   die,   and 
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the  days  on  which  either  House  is  not  in 
session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  thirty- 
day  period. 

"(B-)  The  provisions  of  sections  5305  (d) 
through  (k)  of  title  5,  United  States  Code, 
shall  apply  to  a  resolution  of  disapproval 
under  subparagraph  (A)  of  this  paragraph.". 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  West  Virginia  (Mr. 
Randolph)  and  the  distinguished  Sen- 
ator from  New  Hampshire  (Mr.  Dur- 
kin)  be  added  as  cosponsors  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  send  to 
the  desk  a  modification  of  the  amend- 
ment and  ask  unanimous  consent  that 
the  reading  of  the  modification  be  dis- 
pensed with  inasmuch  as  I  will  explain 
the  crux  of  the  modification. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  modification  is  as  follows : 
At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  .  That  subsection  (a)  of  section  601 
of  the  Legislative  Reorganization  Act  of  1946 
(2  U.S.C.  31)  is  amended — 

(1)  by  striking  out  in  paragraph  (2)  "Ef- 
fective" and  inserting  in  lieu  thereof  the  fol- 
lowing: "Except  as  provided  in  paragraph  (3) 
of  this  subsection,  effective";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(3)  (A)  If  the  President  transmits  to  Con- 
gress an  alternative  plan  with  respect  to  a 
pay  adjustment  under  section  5305(c)(1) 
of  title  5,  United  States  Code,  an  adjustment 
under  paragraph  (2)  of  this  subsection  shall 
become  effective  as  provided  in  such  plan 
unless,  before  the  end  of  the  first  period  of 
thirty  calendar  days  of  continuous  session  of 
Congress  after  the  date  on  which  the  alterna- 
tive plan  is  transmitted,  either  House  of  Con- 
gress adopts  a  resolution  (separate  from  but 
in  addition  to  any  resolution  under  section 
5305  of  title  5,  United  States  Code)  disap- 
proving the  application  of  such  alternative 
plan  to  such  adjustment  in  the  annual  rates 
of  pay  for  the  offices  referred  to  in  paragraph 
(1)  of  this  subsection.  The  continuity  of  a 
session  Is  broken  only  by  an  adjournment  of 
Congress  sine  die,  and  the  days  on  which 
either  House  is  not  in  session  because  of  an 
adjournment  of  more  than  three  days  to  a 
day  certain  are  excluded  in  the  computation 
of  the  thirty-day  period.  If  both  Houses  of 
Congress  fail  to  pass  a  resolution  within 
such  thirty  day  period  disapproving  the 
President's  plan  under  Section  5305  of  Title 
5.  U.S.  Code,  such  plan  of  the  President  shall 
be  applicable  to  all  employees  covered  by 
such  plan,  including  Members  of  Congress, 
and  the  provisions  of  this  paragraph  reqtiir- 
ing  a  separate  resolution  as  to  Members  of 
Coneress  shall  be  inapplicable. 

"(B)  The  provisions  of  section  5305  (d) 
through   (k)   of  title  5,  United  States  Code, 


shall    apply   to   a   resolution   of  disapproval 
under  subparagraph  (A)  of  this  paragraph.". 

Mr.  ALLEN.  Mr.  President,  this 
amendment  has  reference  to  the  annual 
adjustment  of  the  compensation  of  Fed- 
eral employees. 

I  believe,  Mr.  President,  that  this 
amendment  would  do  more  for  the  Fed- 
eral employees  than  this  entire  bill, 
which-would  seek  to  put  the  Federal  em- 
ployees into  politics.  I  do  not  favor  the 
bill  itself  but,  if  the  bill  is  not  passed, 
I  wonld  like  to  see  this  amendment 
passed. 

As  we  all  recall  last  year,  Congress  put 
the  Members  of  Congress,  House  of  Rep- 
resentatives and  Senate,  under  the  com- 
pensation provisions  applicable  to  Fed- 
eral employees.  And  under  that  system 
the  President's  Pay  Council  recommends 
an  appropriate  increase  or  adjustment  ia 
the  comnensa+ion  of  Federal  employees, 
and  the  President  can  allow  that  recom- 
mendation to  stand  or  he  can  offer  an 
alternate  plan. 

Congress  in  its  wisdom  put  the  Mem- 
bers of  Congress  under  this  very  same 
plan,  and  as  I  argued  in  the  Chamber  at 
the  time  it  created  an  instant  conflict  of 
interest  on  the  part  of  Members  of  Con- 
gress in  voting  on  that  issue,  because  un- 
der this  plan  if  the  President  submits  an 
alternate  plan  recommending  less  than 
the  Pay  Council  recommends,  that  alter- 
nate plan  goes  into  effect  as  to  Federal 
employees  and  as  to  Members  of  Con- 
gress, unless  one  House  or  the  other  in- 
side of  3C  legislative  days  passes  a  resolu- 
tion overruling  or  striking  down  the 
President's  plan. 

Last  year  when  the  President's  plan 

was  allowed  to  stand  and  the  lesser 
amount  was  ordered  as  an  increase  In 
compensation  I  believe  the  issue  was  8.6 
or  5  percent.  The  5  percent,  as  recom- 
mended by  the  President,  was  allowed 
to  stand.  One  of  the  principal  reasons  the 
President's  plan  was  allowed  to  stand 
was  that  Members  of  Congress  did  not 
want  to  vote  for  the  higher  amount  for 
themselves  becanse  there  was  a  conflict 
of  interest  and  the  Members  did  not  feel 
that  they  should  vote  the  higher  amount 
for  themselves.  As  a  result,  the  Presi- 
dent's plan  was  allowed  to  stand.  It  was 
not  stricken  down. 

The  purposs  of  this  amendment  is  to 
provide  that  there  will  be  a  separate  vote 
on  this  issue  as  to  Members  of  Congress. 
If  the  President  submitted  an  alternate 
plan  and  a  resolution  were  offered  strik- 
ing down  that  plan,  there  would  be  sep- 
arate votes,  first  as  to  all  Federal  em- 
ployees, except  Members  of  Congress, 
followed  then  by  a  vote  on  the  compen- 
sation of  the  Members  of  Congress.  As  a 
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practical  result,  then,  even  if  the  Pay 
Council  recommended  one  figure  and 
one  house  of  Congress  struck  down  the 
President's  alternate  plan,  so  that  the 
recommendation  of  the  Pay  Council 
would  go  into  effect  as  to  Federal  em- 
ployees, that  would  not  go  into  effect  as 
to  Members  of  Congress  unless  on  a  sep- 
arate vote  one  house  or  the  other  of  Con- 
gress would  strike  down  the  President's 
recommendation. 

That  would  remove  the  conflict  of  in- 
terest on  the  first  vote.  I  feel  that  it  would 
allow  this  issue  to  be  determined  on  its 
merits,  as  to  whether  the  pay  council's 
recommendation  would  apply  or  the 
President's  alternate  plan  would  apply. 
There  would  be  no  conflict  of  interest, 
because  members  could  vote  for  the  high- 
er recommendation  of  the  pay  council, 
or  they  could  vote  for  the  lower  recom- 
mendation of  the  President,  without  be- 
ing involved  in  a  conflict  of  interest. 
Then  there  would  be  a  separate  vote  for 
themselves. 

As  a  result,  we  could  find  the  Federal 
employees  generally  receiving  the  higher 
amount  and  Congress,  or  one  House  of 
Congress,  in  its  wisdom,  saying,  "No, 
we're  going  to  stick  by  the  President's 
plan."  That  is  all  the  amendment  would 
do.    • 

I  believe  this  is  something  we  should  do 
for  the  Federal  employees,  to  remove  this 
conflict  of  interest.  It  would  mean  more 
in  the  long  run  to  the  Federal  employees 
than  this  whole  issue  of  putting  them 
back  into  politics. 

I  might  say,  while  we  are  talking  about 
the  bill,  that  I  was  very  interested  in  the 
remarks  of  the  distinguished  junior  Sen- 
ator from  Maryland  (Mr.  Beall)  who, 
together  with  the  Sinators  from  Vir- 
ginia, doubtless  represents  more  Fed- 
eral employees  than  possibly  any  other 
Senators,  certainly  any  other  Senators 
of  States  of  that  size.  He  says  that  he  has 
found  only  a  small  percentage  of  Federal 
employees  who  want  to  be  put  back  into 
politics.  I  think  we  are  doing  a  disserv- 
ice to  the  Federal  employees  by  putting 
them  back  into  politics. 

As  to  the  Hatch  Act  and  the  general 
thrust  of  it,  it  is  more  or  less  a  quid  pro 
quo  equation  that  there  would  be  job  se- 
curity for  Federal  employees,  but  in  re- 
turn for  that,  they  would  give  up  politi- 
cal activity. 

So  what  we  are  doing  here,  if  this  bill 
becomes  law,  is  knocking  out  one  part  of 
the  equation,  so  that  there  still  is  job  se- 
curity, "and  that  is  fine.  I  approve  of  that. 
I  (Jo  not  think  we  should  have  the  spoils 
system.  At  the  same  time,  however,  I  do 
not  think  we  should  knock  out  the  other 
half  of  the  equation — that  is,  knock  out 
the  noninvolvement  in  politics. 


So  this  is  not  an  unmixed  blessing  for 
the  Federal  employees,  to  be  allowed  to 
go  into  politics.  Surely,  the  present  Hatch 
Act  does  put  a  curb  on  activities  of  Fed- 
eral employees;  but  it  also  protects  Fed- 
eral employees  from  unnecessary  political 
harassment. 

I  believe  that  the  Federal  employees 
benefit  by  the  present  system,  and  I  do 
not  think  it  is  right  to  force  them  into 
politics  and  subject  them  to  harassment 
by  other  Federal  officials  who  are  turned 
loose  in  the  political  arena.  So  I  think  we 
are  doing  a  disservice  to  Federal  em- 
ployees. 

A  large  percentage  of  the  mail  I  have 
received  on  this  subject  from  Federal 
employees  has  been  in  opposition  to  any 
change. 

The  distinguished  floor  manager  of  the 
bill  refers  to  this  as  bringing  the  Hatch 
Act  up  to  date.  I  do  not  believe  it  needs 
to  be  brought  up  to  date,  if  it  means 
turning  3  million  Federal  employees  out 
on  the  political  hustings.  I  believe  we  are 
going  to  protect  the  Federal  employees 
best  if  we  leave  them  protected  from  po- 
litical activity.  I  believe  that  is  the  way 
to  protect  the  Federal  employees,  while 
the  bill  is  under  consideration.  If  it 
should  happen  to  pass  and  escape  a  veto, 
which  I  am  skeptical  of,  and  in  case  the 
veto  should  be  overridden,  and  I  am 
skeptical  of  that,  I  feel  that  we  also 
should  change  the  procedure  on  the  ad- 
justment of  compensation,  so  that  they 
would  have  a  fair  chance  and  a  fair  break 
on  the  adjustment  of  their  compensation. 

Mr.  FONG.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ALLEN.  I  yield. 

Mr.  FONG.  If  the  President  says,  "We 
will  give  them  5  percent."  and  the  pay 
board  says,  "We  should  give  them  8  per- 
cent," and  we  do  nothing,  there  is  no 
vote.  Is  that  correct? 

Mr.  ALLEN.  There  is  no  vote  on  either 
issue. 

Mr.  FONG.  But  if  we  say  that  we  dis- 
agree with  the  President,  then  we  will 
have  to  vote  on  that  question,  and  that 
means  that  the  8  percent  will  go  into 
effect? 

Mr.  ALLEN.  Eight  percent  would  go 
into  effect  as  to  Federal  employees.  Then 
there  would  be  a  separate  vote  as  to 
Members  of  Congress. 

Mr.  FONG.  To  see  whether  we  keep 
the  8  percent  or  5  percent? 

Mr.  ALLEN.  That  is  correct.  So  we 
could  have  a  situation  in  which  the  Fed- 
eral employees  would  receive  the  In- 
crease and  the  Members  of  Congress 
would  not.  But,  conversely,  we  could  not 
have  the  other  situation,  in  which  Mem- 
bers of  Congress  would  receive  the  in- 
crease and  the  Federal  employees  would 
not. 
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Mr.  FONG.  I  thank  the  Senator. 

Mr.  TAFT.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ALLEN.  I  yield. 

Mr.  TAFT.  Mr.  President,  I  find  my- 
self in  agreement  with  the  distinguished 
Senator  from  Alabama,  both  as  to  his 
amendment  and  as  to  his  comments  on 
the  bill. 

For  a  couple  of  years,  I  have  had  pro- 
posed legislation  pending,  S.  908,  which 
would  take  Congress  out  from  under  the 
commission  procedure  entirely,  which  I 
think  would  be  a  better  remedy  even 
than  the  proposed  amendment.  At  least, 
the  amendment  would  go  halfway  in  the 
right  direction  of  eliminating  the  con- 
flict of  interest  involved.  What  it  would 
not  do,  however,  in  my  opinion,  would 
be  to  put  down  clearly  enough  what  I 
think  is  the  responsibility  of  Congress  to 
set  its  own  salaries  and  tell  the  public 
they  think  they  are  worth  that  amount. 

The  Senator  has  a  good  point.  I  hope 
that  at  some  time  we  will  have  hearings 
on  the  proposed  legislation  that  I  men- 
tioned previously  to  the  distinguished 
chairman  on  the  floor  a  number  of  times, 
to  take  us  out  from  under  this  commis- 
sion situation  entirely,  to  see  if  we  can 
muster  enough  support  and  receive 
enough  understanding  on  the  part  of 
Members  and  the  public  to  face  up  to 
this  matter  in  the  way  we  should. 

Mr.  ALLEN'.  I  agree  entirely  with  the 
distinguished  Senator  from  Ohio.  It  Is 
only  half  a  loaf.  I  would  like  to  have  the 
Members  of  Congress  out  from  under 
the  salary  adjustment  provision  for  Fed- 
eral employees.  This  is  not  an  effort  to 
do  that.  I  know  that  at  this  time  we 
could  not  pass  that  proposal.  At  the  ap- 
propriate time,  I  will  be  happy  to  join 
the  Senator  from  Ohio  in  attempting  to 
take  the  Members  of  Congress  out  from 
under  the  Commission. 

Mr.  McGEE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  McGEE.  I  do  not  want  to  interfere 
with  the  Senator  from  Alabama.  I  am 
supporting  his  amendment  but  not  the 
ad  hoc  remarks  he  has  been  making 
about  the  bill.  I  think  his  amendment 
has  substantive  quality.  However,  I  be- 
lieve our  language  may  be  causing  some 
confusion. 

The  committee,  in  the  refinement  of 
the  pay  mechanism,  distinguished  be- 
tween cost-of-living  adjustments  and 
salary  adjustments.  We  already  have  a 
salary  adjustment  process.  In  the  past, 
these  adjustments  have  occurred  at  ir- 
regular intervals.  The  corrective  legis- 
lation that  we  put  in  after  the  salary  ad- 
justment approach  failed,  was  intended 
to  tie  the  process  to  the  cost  of  living. 


We  think  it  is  important  that  both  of 
these  adjustments  not  be  addressed  in 
the  same  context.  They  are  two  different 
things.  That  is  why  I  believe  the  Sena- 
tor's amendment  makes  real  input  re- 
garding the  refinement  of  the  cost-of- 
living  mechanism  and  yet  it  also  keeps 
Congress  responsible.  For  that  reason  I 
am  going  to  recommend  that  his  amend- 
ment be  supported. 

At  the  appropriate  time,  I  should  like 
to  submit  the  amending  language  which 
simply  makes  it  clear  that  our  action  ap- 
plies to  Congress  as  well  as  legislative 

employees  and  others  directly  respon- 
sible to  Congress.  There  should  be  no  dis- 
tinction, in  order  that  employees  do  not 
end  up  making  more  money  than  Sen- 
ators. 

Mr.  AT  J  .EN.  I  have  seen  the  perfect- 
ing amendment,  and  I  agree. 

Mr.  McGEE.  Would  it,  be  all  right  if  I 
were  to  submit  it  now? 

Mr.  ALLEN.  Yes. 

Mr.  McGEE.  Mr.  President,  I  send  to 
the  desk  the  amending  language,  in 
order  to  clarify  the  point  that  is  already 
in  the  Senator's  amendment.  I  can  ex- 
plain this,  in  order  to  help  the  clerks  of 
the  Senate  figure  out  what  I  mean.. 

All  this  does  is  list  the  exemptions 
under  the  other  procedure,  so  as  to  say 
that  no  employee  of  this  body  or  anyone 
appointed  by  this  body  can  receive  higher 
salaries  than  are  received  by  Members  of 
this  body.  That  is  all  this  amendment 
does. 

The  point  is  that  even  though  other 
salaries  in  the  Federal  Government  may 
go  higher  under  the  other  formula  which 
exists,  this  could  not  happen  within  the 
context  of  the  two  legislative  bodies.  The 
object  is  simply  to  make  the  language 
consistent  with  the  intent.  We  do  not 
want  any  ambiguity. 

Mr.  ALLEN.  I  accept  that. 

The  PRESIDING  OFFICER.  Is  the 
Senator  submitting  this  as  a  modifica- 
tion? 

Mr.  McGEE.  It  is  a  modification  to  the 
Senator's  amendment.  He  is  willing  to 
accept  it. 

Mr.  ALLEN.  Yes,  I  shall  modify  my 
amendment  to  include  the  amendment 
of  the  distinguished  Senator  from  Wyo- 
ming. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  was  modified  as  fol- 
lows: 

On  page  1,  line  1,  strike  out  "That  subsec- 
tion" and  insert  in  lieu  thereof  the  follow- 
ing: "(a)  Subsection". 

On  page  2,  Immediately  after  line  20,  insert 
the  following : 

(b)  Notwithstanding  any  other  provision 
of  law,  the  rate  of  pay  of — 
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^l)  any  ^officer  or  employee  of  the  Senate  or 
the  House  of  Representatives  or  of  the 
Congress, 

(2)  the  Comptroller  General  of  the  United 
States,  the  Deputy  Comptroller  General  of 
the  United  States,  the  General  Counsel  of 
the  United  States  General  Accounting  Office, 
and  any  other  officer  or  employee  of  the 
United  States  General  Accounting  Office, 

(3)  the  Librarian  of  Congress,  the  Deputy 
Librarian  of  Congress,  and  any  other  officer 
or  employee  of  the  Library  of  Congress, 

(4)  the  Architect  of  the  Capitol,  the 
Assistant  Architect  of  the  Capitol,  and  any 
other  officer  or  employee  of  the  Office  of 
Architect  of  the  Capitol, 

(5)  the  Public  Printer,  the  Deputy  Public 
Printer,  and  any  other  officer  or  employee  of 
the  Government  Printing  Office, 

(6)  the  Director  of  the  Congressional 
Budget  Office,  the  Deputy  Director  of  the 
Congressional  Budget  Office,  and  any  other 
officer  or  employee  of  the  Congressional 
Budget  Office, 

(7)  the  Director  of  the  Office  of  Tech- 
nology Assessment  and  any  other  officer  oi 
employee  of  the  Office  of  Technology  Assess- 
ment, and 

(8)  any  officer  and  employee  of  the 
Botanic  Garden,  shall  not  exceed  the  rate  of 
pay  for  a  Member  of  Congress. 

Mr.  ALLEN.  Mr.  President,  I  have  al- 
ready requested  that  the  distinguished 
Senator  from  New  Hampshire  (Mr. 
Durkin)  be  added  as  a  cosponsor.  I  also 
ask  unanimous  consent  that  the  distin- 
guished Senator  from  j  North  Carolina 
(Mr.  Helms)   be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  May  I  say  the  Senator 
has  strange  bedfellows  in  support  of  his 
amendment.  That  attests  to  its  quality. 

Mr.  ALLEN.  I  do  not  know  that  the 
distinguished  Senator  from  New  Hamp- 
shire would  like  me  to  recall  his  first  vote 
in  the  Senate.  I  remember  it  quite  well 
because  I  took  quite  an  interest  in  this 
New  Hampshire  matter  and  did  the  dis- 
tinguished Senator  from  New  Hampshire 
a  great  favor  here,  some  months  ago, 
when  I  helped  send  that  election  back 
to  the  people  of  New  Hampshire  to  de- 
cide that  issue.  They  decided  it  in  no  un- 
certain terms. 

I  remember  very  distinctly  the  distin- 
guished Senator's  first  vote  in  the  Sen- 
ate. He  voted  to  sustain  the  President's 
alternate  plan.  I  believe  he  would  like 
to  have  voted  to  give  the  Federal  em- 
ployees the  full  8.6  percent,  but  he  did 
not  want  to  vote  for  the  maximum  in- 
crease" for  himself.  So  in  a  very  states- 
manlike fashion,  he  voted  in  favor  of 
the.  President's  plan — that  is,  against 
overruling.  I  hope  that  the  distinguished 
Senator  from  New  Hampshire  will  take 
the  type  of  vote  that  he  cast  on  that  is- 
sue, and  apply  that  same  reasoning  to 
other  votes  that  he  is  going  to  cast  in 


the  Senate  during  his  6-year  term — or 
much  longer,  for  that  matter. 

Mr.  TAFT.  Will  the  distinguished 
Senator  from  Wyoming  yield  to  me  a 
couple  of  minutes'  time? 

Mr.  McGEE.  I  shall  be  glad  to  yield  a 
couple  of  minutes  to  the  distinguished 
Senator,  on  either  side. 

Mr.  TAFT.  I  thank  the  distinguished 
Senator.  It  is  not  on  either  side. 

I  merely  wish  to  say  with  regard  to 
the  remarks  of  the  distinguished  Senator 
from  Wyoming  about  the  cost  of  living 
aspect  of  the  problem  that  I  fully  under- 
stand that.  I  wish  to  say  that  insofar 
as  salary  matters  are  concerned,  partic- 
ularly our  own  salaries,  if  my  constitu- 
ents are  any  gauge  of  a  course  that  we 
ought  to  follow,  they  directly  tie  pretty 
much  what  does  happen  to  the  cost  of 
living  with  what  we  ought  to  do  about 
setting  our  own  salaries.  When  the  cost 
of  living  goes  up,  some  of  them  feel  even 
more  strongly  that  we  should  not  be 
raising  our  own  salaries,  and  the  case 
would  be  on  the  other  side. 

Mr.  ALLEN.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  McGEE.  We  have  nothing  more 
to  add  here. 
Mr.  FONG.  I  yield  back  my  time. 
Mr.  McGEE.  I  yield  back  my  time,  so 
we  may  proceed  to  vote  on  the  Senator's 
amendment. 

May  I  say  that  a  vote  of  "aye"  accepts 
the  adjustment  in  the  cost  of  living  for- 
mula so  that  the  Senate,  in  the  event  of 
disagreement  with  the  President's  rec- 
ommendation, would  then  be  required 
to  cast  two  separate  votes:  one  increas- 
ing the  percentage  for  Federal  em- 
ployees; the  other  to  record  the  vote  on 
whether  they  would  increase  it  for  Mem- 
bers of  Congress  as  well.  I  intend  to 
vote  "aye"  on  this  amendment,  as  does 
my  colleague.  Thus,  the  committee  is 
recording  its  vote  in  favor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Alabama  as  modified.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Hawaii  (Mr.  Inouye),  the  Senator 
from  South  Dakota  (Mr.  McGovern)  , 
the  Senator  from  Connecticut  (Mr. 
Ribicoff),   the  Senator  from  Missouri 
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(Mr.  Symington)  ,  and  the  Senator  from 
California  (Mr.  Tunney)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  New  Mexico  (Mr.  Montoya)  is  ab- 
sent on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  California  (Mr. 
Cranston)  would  vote  "yea". 

I  further  announce  that,  if  present  and 
voting  the  Senator  from  Connecticut 
(Mr.  Ribicoff)  would  vote  "nay". 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold  water), 
the  Senator  from  Nebraska  (Mr. 
Hruska)  ,  the  Senator  from  Idaho  (Mr. 
McClure)  ,  the  Senator  from  Illinois 
(Mr.  Percy),  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
Goldwater)  would  vote  "yea." 

The  result  was  announced — yeas  69, 
nays  14,  as  follows: 

[Rollcall  Vote  No.  66  Leg.] 
YEAS— 69 


Allen 

Ford 

Mondale 

Baker 

Garn 

Moss    . 

Bartlett 

Glenn 

Muskie 

Beall 

Griffin 

Nelson 

Beilmon 

Hansen 

Nunn 

Bentsen 

Hart,  Gary 

Pastore 

Biden 

Hart,  Philip  A. 

Pearson 

Brock 

Hartke 

Pell 

Brooke 

Haskell 

Proxmire 

Bumpers 

Helms 

Randolph 

Burdick 

Hollings 

Roth 

Byrd, 

Huddleston 

Schweiker 

Harry  F.,  Jr. 

Humphrey 

Scott,  Hugh 

Byrd,  Robert  C.  Jackson 

Sparkman 

Cannon 

Johnston 

Stevenson 

Chiles 

Kennedy 

Stone 

Culver 

Laxalt 

Taft 

Curtis 

Leahy 

Talmadge 

Dole 

Long 

Thurmond 

Domenici 

Magnuson 

Tower 

Durkin 

Mansfield 

Weicker 

Eagleton 

McClellan 

Williams 

Fannin 

McGee 

Fong 

Metcalf 

NAYS— 14 

Bayh 

Hathaway 

Packwood 

Buckley 

Javits 

Scott, 

Case 

Mathlas  . 

William  L, 

Clark 

Mclntyre 

Stennis 

Hatfield 

Morgan 

Stevens 

NOT  VOTING— 17 

Abourezk 

Hruska 

Ribicoff 

Church 

Inouye 

Stafford 

Cranston 

McClure 

Symington 

Eastland 

McGovern 

Tunney 

Goldwater 

Montoya 

Young 

Gravel 

Percy 

So  Mr.  Allen's  amendment  (No.  1419) , 
as  modified,  was  agreed  to. 

Mr.  McGEB.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  screed  to. 


Mr.  FONG.  I  move  to  lay  that  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  McGEE.  Mr.  President,  if  I  may 
have  1  minute  before  we  turn  to  the 
amendment  of  the  Senator  from  Ohio, 
I  inadvertently  violated  an  agreement 
because  I  was  busy  doing  something  else 
at  the  time. 

We  are  accepting  an  amendment  by 
the  Senator  from  Florida.  It  is  a  lan- 
guage clarification  amendment.  We  are 
willing  to  accept  that. 

Mr.  STONE.  Mr.  President,  I  call  up 
my  amendment,  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  (Mr.  Stone) 
proposes  an  amendment. 

The  amendment  is  as  follows: 

On  page  19,  beginning  on  line  18,  strike 
out  all  through  page  20,  line  7,  and  insert 
In  lieu  thereof  the  following: 
"§  7329.  Penalties 

"(a)  Subject  to  and  in  accordance  with 
section  7328  of  this  title,  an  employee  who 
is  found  to  have  violated  any  provision  of — 

"(1)  section  7323  of  this  title  shall,  upon 
a  final  order  of  the  Commission,  be  sus- 
pended without  pay  from  such  employee's 
position  for  a  period  not  less  than  ninety 
days,  or  shall  be  permanently  removed  in 
which  event  that  employee  may  not  there- 
after hold  any  position  (other  than  an 
elected  position)  as  an  employee  (as  denned 
in  section  7322(1)  of  this  title) : 

"(2)  section  7324  or  7325  of  this  title 
shall,  upon  a  final  order  of  the  Commission, 
be— 

"(A)  removed  from  such  employee's  posi- 
tion, in  which  event  that  employee  may  not 
thereafter  hold  any  position  (other  than  an 
elected  position)  as  an  employee  (as  denned 
in  section  7322(1)  of  this  title)  for  such 
period  as  the  Commission  may  prescribe; 

"(B)  suspended  without  pay  from  such 
employee's  position  for  such  period  as  the 
Commission  may  prescribe;   or 

"(C)  disciplined  in  such  other  manner  as 
the    Commission    shall    deem    appropriate.". 

Mr.  STONE.  Mr.  President,  the  Federal 
Employees'  Political  Activities  Act,  H.R. 
8617,  seeks  to  give  Federal  employees  the 
fullest  possible  right  to  participate  in 
the  American  political  process.  It  at- 
tempts to  strike  a  fairer  balance  between 
the  individual  rights  of  3  million  citizens 
in  Government  service  and  the  need  of 
the  Federal  Government  to  have  impar- 
tial, nonpartisan  administration  of  its 
programs. 

While  this  bill  goes  along  way  toward 
achieving  its  stated  goals,  I  believe  that 
there  is  one  serious  flaw  in  it  which  needs 
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to  be  remedied.  That  flaw  is  the  lack  of 
any  mandatory  penalty  for  the  use  of 
official  authority  to  affect  the  result  of 

an  election  or  for  the  intimidation  of  co- 
workers to  get  them  involved  in  partisan 
political  activities.  As  the  bill  now  reads, 
the  Civil  Service  Commission  has  com- 
plete discretion  as  to  penalties  and  need 
not  levy  any  penalty  at  all. 

There  are  certain  prohibitions  in  the 
bill,  such  as  those  banning  political  ac- 
tivity while  on  duty,  that  could  be  vio- 
lated inadvertently.  For  violations  of 
these  prohibitions;  which  make  up  sec- 
tions 7324  and  7325  of  the  bill,  the  Board 
should  have  discretion  to  weigh  the  seri- 
ousness and  the  willfulness  of  the  viola- 
tion before  deciding  on  a  penalty. 

However,  section  7323  prohibits  activi- 
ties which  by  their  very  nature  are  will- 
ful. Intimidating  employees  to  engage  in 
partisan  political  activity,  using  official 
authority  to  affect  the  outcome  of  an 
election — these  are  activities  which  if  al- 
lowed to  exist  would  undermine  the  in- 
tegrity and  impartiality  of  all  Govern- 
ment programs.  These  are  activities 
which  must  be  dealt  with  harshly.  If  we 
do  not  demand  that  persons  found  guilty 
of  these  actions  leave  their  Federal  em- 
ployment for  at  least  a  minimum  amount 
of  time,  then  we  invite  a  return  to  the 
types  of  misdeeds  that  originally  led  to 
the  adoption  of  the  Hatch  Act. 

Everyone  who  supports  this  bill  has 
emphasized  the  safeguards  it  contains 
against  coercion  of  employees  by  supe- 
riors and  coworkers  who  seek  to  have 
them  participate  in  partisan  political  ac- 
tivity. Unless  employees  know  that  those 
who  would  seek  to  pressure  them  face 
certain  penalties,  the  safeguards  are 
meaningless. 

Mr.  President,  for  these  reasons  I  am 
submitting  an  amendment  to  H.R.  8617 
which  would  require  the  Commission  to 
suspend  without  pay  for  at  least  90  days 
any  employee  found  guilty  of  violating 
section  7323.  The  Commission  retains  its 
discretion  to  choose  from  a  wider  range 
of  sanctions  when  it  finds  a  violation  of 
the  other  prohibitions  contained  in  the 
bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Florida. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  STONE.  I  thank  the  Chair. 

Mr.  McGEE.  Mr.  President,  may  I  ask 
what  the  status  is  of  the  pending  pro- 
posal? Is  there  an  agreement  on  time? 

The  PRESIDING  OFFICER.  Yes.  The 
amendment  of  the  Senator  from  Vir- 
ginia has  a  1-hour  time  limitation,  evenly 
divided. 


Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WILLIAM  L.  SCOTT.  Is  the  time 
controlled  on  both  sides  of  the  aisle? 

Mr.  TAFT.  Mr.  President,  may  I  say 
that  I  have  no  reason  not  to  allow  the 
Senator  from  Virginia  to  go  ahead. 

The  PRESIDING  OFFICER  (Mr.  Gary 
Hart)  .  The  Chair  recognizes  the  Senator 
from  Virginia. 

AMENDMENT     NO.      1432 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  call  up  my  amendment  No.  1432 
and  ask  for  its  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  fur- 
ther reading  of  the  amendment  be  dis- 
pensed with  and  I  will  explain  it  to  the 
Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
That  (a)  section  7326  of  title  5,  United  States 
Code,  is  amended  to  read  as  follows: 
"§  7326.  Political  activities  permitted 

"(a)  The  provisions  of  section  7324(a)  (2) 
of  this  title  shall  not  prohibit  an  employee 
or  individual  from — 

"(1)  holding  or  being  a  candidate  for,  any 
elective  office,  if  such   office  is — 

"(A)  an  elective  office  of  a  county,  city, 
or  other  local  political  subdivision  of  a  State, 
or 

"(B)  an  elective  office  of  a  county  or  city 
affiliated  organization,  or  other  local  affiliated 
organization,  of  any  political  party; 

"(2)  engaging  in  political  activity  in  which 
such  employee  actively  participates  in  any 
campaign  activity  on  behalf  of,  or  in  opposi- 
tion to,  any  political  party  or  any  candidate 
for  elective  office,  if  such  activity  is  in  con- 
nection with  any  campaign  for — 

"(A)  an  elective  office  of  a  county,  city,  or 
other  local  political  subdivision  of  a  State, 
or 

"(B)  an  elective  office  of  a  county  or  city 
affiliated  organization,  or  other  local  affiliated 
organization,  of  any  political  party;  or 

"(3)  engaging  in  political  activity  in  con- 
nection with  a  question  which  is  not  spe- 
cifically identified  with  a  National  or  State 
political  party  or  political  party  of  a  terri- 
tory or  possession  of  the  United  States. 

'  "(b)  For  the  pxirpose  of  this  section,  ques- 
tions relating  to  constitutional  amendments, 
referendums,  approval  of  municipal  ordi- 
nances, and  other  of  a  similar  character,  are 
deemed  not  specifically  identified  with  a  Na- 
tional or  State  political  party  or  political 
party  or  territory  or  possession  of  the  United 
States.". 
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(b)  Section- 7327  of  such  title  is  repealed. 

(c)  The  table  of  sections  for  subchapter 
III  of  chapter  73  of  such  title  is  amended  by 
striking  out  the  items  relating  to  sections 
7326  and  7327  and  inserting  in  lieu  thereof: 
"7326.  Political  activities  permitted.'". 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  for  the  voluntary  participation  of 
certain  Federal  employees  in  the  poetical 
processes  of  local  political  subdivisions  of  a 
State  and  of  local  affiliated  organizations  of 
any  political  party,  and  for  other  purposes.". 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, my  amendment  is  in  the  nature  of 
a  substitute,  and  it  would  strike  out  all 
after  the  enacting  clause  of  the  bill  be- 
fore us  and  would  add  a  new  section,  the 
substance  of  which  would  permit  Federal 
employees  covered  by  the  Hatch  Act  to 
participate  as  partisans  in  political  cam- 
paigns or  to  be  candidates  for  office  at 
the  local  level— the  local  level  only. 

They  could  be  candidates  for  city 
council,  for  mayor  of  their  community, 
they  could  be  candidates  for  the  board  of 
supervisors  or  the  governing  "body  of  a 
county,  whatever  it  might  be  called  in 
the  individual  States. 

But  they  could  not  participate  in  parti- 
san politics  at  the  State  or  Federal  level. 
They  could  participate,  as  they  can  now, 
in  questions  relating  to  constitutional 
amendments,  referendums,  approval  of 
municipal  orders,  and  matters  of  a  simi- 
lar nature.  The  same  language  is  in  my 
amendment  as  in  existing  law. 

At  the  present  time,  as  I  understand 
it,  Government  employees  living  within' 
the  Washington  area,  in  Maryland  or 
Virginia,  can  participate  at  the  local  level 
as  nonpartisans  but  not  as  partisans. 
This  has  resulted  in  some  instances,  in 
Arlington  County,  for  example,  in  a  non- 
partisan third  party.  I  believe  that  Gov- 
ernment employees  should  be  permitted 
to  participate  at  the  local  level  as  Demo- 
crats or  as  Republicans.  I  do  not  feel 
that  they  should  have  to  form  a  third 
party  in  order  to  participate  in  local 
elections. 

Under  present  law,  where  there  is  a 
majority  of  the  voters  who  are  Federal 
employees,  they  can  participate.  This 
amendment  would  make  it  nationwide 
that  Government  employees  could  par- 
ticipate in  local  elections  as  candidates 
or  as  political  managers,  in  any  way  they 
wanted  to. 

I  might  say,  Mr.  President,  I  believe 
this  is  the  desire  of  the  Government  em- 
ployees. I  believe  they  want  the  protec- 
tion of  the  Hatch  Act,  but  I  believe  they 
would  like  to  participate  at  the  local  level. 
Having  said  that,  I  would  support  it  by 
a  poll  that  I  took  of  the  people  living 
within  the  Eighth  .District  of  Virginia 
when  I  represented  that  district  in  the 


House  of  Representatives.  This  was  in 
1969.  I  asked,  "Should  the  Hatch  Act  be 
amended  to  permit  Federal  employees  to 
participate  in  partisan  politics?" 

Sixty-four  percent  indicated  they  fa- 
vored the  participation  of  Federal  em- 
ployees in  partisan  politics  at  the  local 
level.  At  the  State  level,  however,  the  per- 
centage was  45  percent,  less  than  half.  At 
the  Federal  level  it  was  only  31  percent. 

I  believe  this  measure,  as  it  came  be- 
fore the  Senate,  is  taking  away  some  of 
the  protection  that  is  offered  the  Gov- 
ernment employee.  I  cannot  see  how  they 
can  participate  at  the  Federal  level  in 
partisan  politics  and  still  have  the  pro- 
tection that  they  would  like  to  have  as 
Government  employees  from  political 
reprisal. 

I  call  the  attention  of  the  Senate  to 
page  40  of  the  report.  It  quotes  Joseph 
Young,  a  long-time  government  colum- 
nist for  the  Washington  Star.  He  makes 
this  observation: 

Federal  and  postal  employe  union  leaders 
are  all  in  favor  of  overhauling  the  law  re- 
stricting the  political  activities  of  govern- 
ment workers,  but  it's  doubtful  that  most 
employes  are. 

The  unions  favor  overhaul  because  it 
would  increase  their  clout  with  Congress  and 
the  political  party  in  power  in  the  White 
House. 

But  it  would  mean  the  end  of  the  merit 
system  as  we  know  it  today. 

The  attacks  on  the  merit  system  that  oc- 
curred during  the  Nixon  administration 
would  be  mere  child's  play  compared  to  what 
would  happen  if  the  Hatch  Act  were  radically 
changed. 

I  would  also  call  the  attention  of  the 
Senate  to  the  comments  made  by  the 
president  of  the  National  Federation  of 
Federal  Employees  on  page  228  of  the 
report  cf  hearings  on  the  measure  before 

us.  The  president  of  the  union,  I  believe 
the  second  largest  group  of  government 
employees,  said: 

We  are  the  only  union  that  ran  a  survey 
on  the  Hatch  Act  concept  and  determined 
what  our  people  really  want.  I  say  the  only 
union  that  truly  ran  a  population  study.  We 
sent  out  100,000  questionnaires;  we  got  an 
89-percent  reply — and  this  is  really  interest- 
ing, because  over  85  percent  said:  leave  it 
alone.  Don't  do  anything  with  it;  don't 
change  the  Hatch  Act. 

Ten  percent  said  that  we  needed  modifica- 
tion to  the  Hatch  Act.  And  the  rest  said  we 
needed  complete  revision. 

Now,  with  that  kind  of  a  feel  as  to  what 
the  population — and  a  large  population,  and 
I  have  heard  of  no  other  survey  performed  by 
either  side  of  the  Hill  as  to  what  Govern- 
ment employees  want.  I  have  heard  of  no 
other  type  of  study  performed  by  any  other 
union  in  order  to  get  a  true  feeling  of  what 
the  Government  employee  really  wants. 

I  also  gave  you  the  complete  returns  on 
that  particular  survey  on  previous  occasions 
at  hearings.  We  felt  that  this  subject  was  im- 
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portant  enough  for  us  to  get  the  feel  of  the 
people — what  do  they  really  want?  Not  what 
I  want,  as  a  leader  of  the  largest  independent 
union. 

We  speak  for  approximately  200,000  people; 
we  are  the  second  largest  union  in  the  Fed- 
eral sector. 

It  goes  on,  Mr.  President,  but  I  will 
not  continue  to  read  it. 

This  would  permit  the  Federal  em- 
ployees to  participate  at  the  level  that 
most  vitally  affects  them  and  their  fam- 
ilies. It  seems  to  me  that  they  could 
participate  at  the  local  level  in  matters 
that  would  have  a  bearing  on  their 
schools,  that  would  have  a  bearing  on 
the  police  protection,  the  fire  protection, 
on  zoning,  on  hospitals,  on  utilities,  and 
such  matters  as  these.  It  just  seems  to  me 
that  it  is  a  reasonable  approach  to  let 
the  Federal  employees  participate  in 
local  elections  but  to  continue  the  pro- 
tection that  they  now  have  under  the 
Hatch  Act  and  not  put  them  in  com- 
petition at  the  Federal  level. 

It  would  be  very  difficult,  and  I  believe 
against  human  nature,  for  people  who 
might  be  elected  to  Congress  not  to  have 
a  degree  of  animosity  against  someone 
who  was  working  against  them  at  the 
polls,  someone  who  might  be  a  candidate 
running  for  the  same  office  as  they  were 
running  for,  or  somehow  managing  a 
campaign  on  behalf  of  their  opposition. 

We  can  attempt  to  put  safeguards  in 
the  bill,  but  I  believe  they  would  be  in- 
effective. 

I  believe  my  amendment  would  pre- 
serve the  virtues  of  the  Hatch  Act  while 
eliminating  its  shortcomings. 

In  my  opinion,  Mr.  President,  we  need 
to  preserve  the  merit  system.  I  would  not 
like  for  us  to  go  back  to  the  spoils  sys- 
tem. That  would  be  a  step  backward,  as 
our  distinguished  Senator  from  Hawaii 
said  when  the  bill  was  first  taken  up. 

This  amendment  would  provide  an 
outlet  for  the  employees.  I  believe  it  is 
best  for  the  Government  to  adopt  this 
amendment.  I  believe  it  is  best  for  the 
Congress. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  FONG.  Mr.  President,  I  will  sup- 
port the  amendment  of  the  distinguished 
Senator  from  Virginia.  I  believe  it  Is  a 
very  good  amendment. 

Mr.  WILLIAM  L.  SCOTT.  I  appreciate 
the  comments  of  the  Senator. 

Mr.  McGEE.  Mr.  President,  I  yield  my- 
self 30  seconds  to  say,  which  comes  as 
no  surprise  to  my  colleague  from  Vir- 
ginia, that  speaking  in  behalf  of  the  ma- 
jority of  the  committee  we  will  oppose 
the  amendment  since  it  functions  as  a 
substitute  for  all  the  business  we  have 
been  transacting  the  last  couple  of  days. 


We  do,  however,  appericate  the  point  he 
has  made.  I  am  willing  to  yield  back  the 
remainder  of  my  time. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  believe  this  is  in  accord  with  the 
views  and  the  recommendations  of  the 
commission  which  was  appointed  in  1967 
and  which  held  very  extensive  hearings 
on  the  overall  revision  of  the  Hatch  Act. 
So  it  is  not  something  that  I  have  just 
grabbed  out  of  the  air  which  has  not  been 
thoroughly  discussed. 

If  the  Senator  is  agreeable,  I  am 
agreeable  to  yielding  back  the  remainder 
of  my  time.       s 

Mr.  McGEE.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(No.  1432)  of  the  Senator  from  Virginia 
(Mr.  William  L.-Scott).  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from 
Idaho  (Mr.  Church)  ,  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  Mississippi  (Mr.  Eastland)  ,  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Hawaii  (Mr.  Inouye)  ,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern)  ,  the  Senator  from  Connecticut 
(Mr.  Ribicoff),  and  the  Senator  from 
California  (Mr.  Tunney)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  New  Mexico  (Mr.  Montoya  is  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold  water) 
the  Senator  from  Nebraska  (Mr. 
Hruska),  the  Senator  from  Idaho  (Mr. 
McClure)  and  the  Senator  from  Illinois 
(Mr.  Percy)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nebraska  (Mr. 
Hruska)  would  vote  "yea." 

The  result  was  announced— yeas  28, 
nays  57,  as  follows: 


[Rollcall  Vote  No.  67  Leg.] 

YEAS— 28 

Baker 

Domenici            Pearson 

Bartlett 

Fannin                Roth 

Beall 

Fong                    Scott,  Hugh 

Bellmon 

Garn                     Scott, 

Brock 

Griffin                      William  L. 

Buckley 

/ 

Hansen                Stennis 

Byrd, 

Helms                 Taft 

Harry  F. 

,  Jr. 

Laxalt                  Thurmond 

Curtis 

Mathias               Tower 

Dole 

Packwood           Young 
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NAYS— 57 

Allen 

Bumpers 

Chiles 

Bayh 

Burdick 

Clark 

Bentsen 

Byrd,  Robert  C 

.  Culver 

Blden 

Cannon 

Durkin 

Brooke 

Case 

Eagleton 

Ford 

Kennedy 

Nunn 

Glenn 

Leahy 

Pastore 

Hart,  Gary 

Long 

Pell 

Hart.  Philip  A 

.    Magnuson 

Proxmire 

Hartke 

Mansfield 

Randolph 

Haskell 

McClellan 

Schweiker 

Hatfield 

McGee 

Sparkman 

Hathaway 

Mclntyre 

Stevens 

Hollings 

Metcalf 

Stevenson 

Huddleston 

Mondale 

Stone 

Humphrey 

Morgan 

Symington 

Jackson 

Moss 

Talmadge 

Javits 

Muskle 

Weicker 

Johnston 

Nelson 

Williams 

NOT  VOTING- 

-15 

Abourezk 

Gravel 

Montoya 

Church 

Hruska 

Percy 

Cranston 

Inouye 

Ribicoff 

Eastland 

McClure 

Stafford 

Goldwater 

McGovern 

Tunney 

So  Mr.  William  L.  Scott's  amendment 
(No.  1432)  was  rejected. 

Mr.  McGEE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected.  \ 

Mr.  FONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT   NO.    143  9,   AS   MODIFIED 

Mr.  TAFT.  Mr.  President,  I  send  an 
amendment,  as  modified,  to  the  desk. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  from  Ohio  yield  to  me  for  the 
purpose  of  offering  an  amendment  that 
will  take  about  20  seconds? 

Mr.  TAFT.  I  will  be  glad  to  do  so  as 
soon  as  the  amendment  is  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Taft)  pro- 
poses an  amendment  No.  1439,  as  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows: \ 

On  page  1,  between  lines  2  and  3,  insert 
the  following: 

"TITLE  I— POLITICAL  ACTIVITIES  OF 

FEDERAL  EMPLOYEES 
On  page  l,  line  3,  strike  out  "That  this 
Act"  and  insert  in  lieu  thereof  "Sec.   101. 
This  title". 

On  page  1,  line  5,  strike  out  "Sec.  2."  and 
insert  in  lieu  thereof  "Sec.  102.". 

On  page  25,  immediately  after  line  10,  in- 
sert the  following: 

"TITLE  II— RESTRICTION  ON  PAY  IN- 
CREASES FOR  MEMBERS  OF  CONGRESS 
"Sec.  201.  (a)  Section  601(a)  of  the  Leg- 
islative Reorganization  Act  of  1946  (2  U.S.C. 
31)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"'(3)  Notwithstanding  paragraphs  (1) 
and  (2)  of  this  subsection,  section  225  of  the 


Federal  Salary  Act  of  1967,  or  any  other  pro- 
vision of  law,  an  Individual  referred  to  in 
paragraph  (1)  may  not  have  his  rate  of  pay 
increased — 

"'(A)  by  or  under  any  law  passed  dur- 
ing a  Congress; 

"  '(B)  under  paragraph  (2)  of  this  section 
(except  to  the  extent  subparagraph  (A)  of 
this  paragraph  applies),  If  any  alternative 
plan  transmitted  by  the  President  under 
section  5305(c)(1)  of  title  5,  United  States 
Code,  does  not  take  effect  by  reason  of  the 
adoption  during  a  Congress  of  a  resolution 
disapproving  such  plan;  or 

"'(C)  under  recommendations  taking  ef- 
fect under  section  225  of  the  Federal  Salary 
Act  of  1967  which  were  transmitted  by  the 
President  during  a  Congress; 
unless  such  Increase  is  to  take  effect  not 
earlier  than  the  first  day  of  the  next  'Con- 
gress. For  purposes  of  the  preceding  sentence, 

the  period,  during  any  even-numbered  year 
of  any  Congress,  which  begins  on  the  Tues- 
day following  the  first  Monday  of  November 
of  such  year  and  which  ends  at  noon  on  the 
following  January  3  shall  be  considered  as 
occurring  during  the  first  session  of  the 
following  Congress.' 

Mr.  TAFT.  Mr.  President,  I  am  glad 
to  yield  to  the  distinguished  Senator 
from  Iowa. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  my  amendment 
be  in  order  at  this,  point. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  CLARK.  Mr.  President,  I  send  to 
the  desk  an  imprinted  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  cJerk  read  as 
follows : 

The  Senator  from  Iowa  (Mr.  Clark) 
proposes  an  amendment : 

On  page  7,  after  line  24,  insert  the  follow- 
ing: 

"(c)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  an  individual  designated 
in  subsection  (b)  (2)  to  engage  in  political 
activity." 

Mr.  McGEE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CLARK.  I  yield. 

Mr.  McGEE.  The  Senator  has  cleared 
this  language  on  both  sides  of  the  aisle, 
and  we  want  to  make  clear  our  inter- 
pretation of  it,  which  is  that  it  does  not 
change  in  any  way  the  existing  law.  It 
is  simply  designed  to  make  sure  that 
there  is  no  overreaction  in  any  direction. 

Mr.  CLARK.  That  is  right. 

Mr.  FONG.  And  nothing  in  this  pro- 
posal gives  them  anything  additional  or 
takes  away  any  privileges. 

Mr.  CLARK.  That  is  correct. 

Mr.  President,  in  light  of  the  defeat  of 
the  amendment  I  offered  previously,  I  of- 
fer this  amendment  in  the  hope  that  it 
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would  help  to  clarify  the  committee's  in- 
tent in  section  7325(b)  (2) . 

As  I  understand  it,  the  position  of  the 
committee  is  that  section  7325(b)(2) 
does  not  represent  congressional  author- 
ization for  participation  in  partisan  po- 
litical activities  by  White  House  employ- 
ees, but  simply  is  an  exemption  for  those 
employees  from  the  general  restrictions 
set  forth  in  section  7325. 

This  amendment  would  simply  codify 
the  committee's  position  by  adding  a  new 
subsection  (c)  which  would  read: 

Nothing  in  this  section  shall  be  construed 
to  authorize  an  individual  designated  in  sub- 
section (b)  (2)  to  engage  in  political  activity. 

Again,  Mr.  President,  this  amendment 
simply  would  spell  out  the  position  of 
the  committee  as  it  has  been  stated  here 
today,  and  I  urge  its  adoption. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  TAFT.  Mr.  President,  I  ask  for  the 
yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  TAFT.  Mr.  President,  for  the  bene- 
fit of  Senators,  I  state  that  I  do  not  ex- 
pect to  talk  more  than  a  very  few  min- 
utes on  this  matter. 

At  the  outset,  I  ask  unanimous  consent 
that  the  names  of  Senator  Weicker, 
Senator  Metcalf,  Senator  Nunn,  and 
Senator  Durkin  be  added  as  cosponsors 
of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TAFT.  Mr.  President,  this  amend- 
ment would  do  only  one  very  simple 
thing.  It  provides  that  the  general  elec- 
tion must  fall  between  the  time  when  a 
congressional  pay  increase  is  voted  -upon 
and  the  time  when  it  goes  into  effect. 

This  matter  came  to  my  attention 
sometime  ago,  and  I  have  introduced  a 
bill  which  would  have  the  same  general 
effect.  It  is  modeled  on  what  is  the  prac- 
tice in  many  States  of  the  Union,  either 
constitutionally  or  statutorily.  Some  25 
States  have  provisions  which  prevent  a 
legislative  body  from  voting  for  a  change 
in  its  compensation  during  the  particular 
time  for  which  the  members  have  been 
elected. 

In  other  words,  for  example,  in  Ohio, 
in  our  constitution,  for  many  years  we 
have  prohibited  State  legislators  from 
receiving  pay  increases  in  the  same  ses- 
sion in  which  they  are  voted.  Several  oth- 
er States  have  comparable  provisionss 
in  their  laws. 


This  bill  would  eliminate  a  serious 
procedural  problem  and  a  conflict  of  in- 
terest, because  no  Member  of  Congress 
could  receive  a  pay  raise  during  the  Con- 
gress in  which  the  pay  raise  was  enacted 

This  proposal  does  not  address  the 
merits  of  any  specific  increase,  just  the 
timing  of  future  increases. 

To  those  who  are  looking  at  amend- 
ment No.  1439,  as  originally  printed,  I 
say  that  I  have  deleted  the  last  five 
lines  entirely  from  page  3  of  the  amend- 
ment which  was  in  the  original  bill, 
introduced  at  an  earlier  time. 

This  would  be  prospective  only,  in  this 
aspect.  It  would  not  go  back  to  have  any 
application  to  increases  in  cost  of  living 
or  other  increases  that  have  been  voted 
f  Or  Congress  in  the  past. 

I  point  out  that  this  seems  to  me  to 
be  an  ideal  time  to  take  this  step.  It 
does  not  seem  likely,  in  an  election  year, 
that  there  will  be  any  further  considera- 
tion of  congressional  pay  increases  in 
this  session.  It  would  mean  that,  if  we 
wanted  to  take  up  the  question  in  this 
session  of  what  should  be  done  with  re- 
gard to  salaries  of  Senators  and  Repre- 
sentatives in  the  next  session,  we  could 
do  so. 

It  has  the  advantage,  I  think,  of  elimi- 
nating to  a  great  extent  the  conflict  of 
interest  than  otherwise  exists.  It  means 
that,  after  having  voted  an  increase  in 
salaries  for  the  Senate  or  for  the  House 
or  both,  there  then  would  be  an  inter- 
vening election  in  Which  the  people  could 
ratify  the  decision  Congress  had  made. 
If  the  people  did  not  like  it,  they  could 
elect  somebody  else  to  Congress  and 
make  a  further  change. 

I  believe  the  suggestion  has  a  good 
deal  of  merit,  and  I  hope  that  the  Sen- 
ate will  see  fit  to  adopt  it.  I  believe  it 
would  be  a  welcome  change,  accepted  by 
the  people  generally,  who  have  been 
quite  critical  of  the  attitude  of  Congress 
in  the  past  with  regard  to  its  own  sala- 
ries. Yet,  it  would  provide  a  mechanism 
by  which  the  people  would  be  brought 
into  the  process  in  a  way  they  are  no: 
brought  into  it  today. 

I  do  admit,  of  course,  that  with  regard 
to  a  Senator  with  a  6-year  term,  as  com- 
pared to  a  House  Member  with  a  2 -year 
term,  we  have  a  little  different  situation. 
It  would  mean  that  after  a  2-year  period 
in  Congress  or  after  that  particular  ses- 
sion of  Congress,  even  though  a  Member 
had  been  elected  for  that  period,  he 
would  start  getting  a  higher  salary  even 
though  there  had  not  been  an  interven- 
ing election  for  that  particular  Senator. 
There  would  be  a  different  Senate,  any- 
way. One -third  of  the  Senators  would 
have  to  stand  for  election. 

Mr.  President,  I  have  asked  for  the 
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yeas  and  nays  on  the  amendment,  and  I 
have  nothing  further  to  say. 

Mr.  McGEE.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time.  I  will  move  to  table  the  amend- 
ment because  of  the  matters  that  the 
Senator  and  I  have  discussed — that  is, 
there  is  a  rather  serious  matter  in  the 
salary  mechanism  that  we  have  agreed 
we  must  deal  with  in  reexamining  the 
whole  structure,  as  we  have  been  re- 
quested to  do  at  the  White  House  level. 
We  have  every  intention,  when  we  get 
out  of  the  time  bind  we  are  in  that  that 
will  be  undertaken. 

Mr.  PONG.  Mr.  President,  this  would 
abolish  or  take  away  what  we  have  voted 
on  in  the  last  session  with  respect  to  the 
cost-of-living  allowance.  We  went 
through  a  very  long  debate  on  that  ques- 
tion, and  now,  with  only  about  5  minutes 
here,  we  are  asked  to  do  away  with  that. 
I  think  this  amendment  has  no  place  in 
this  bill. 

Mr.  TAFT.  Mr.  President,  with  respect 
to  the  remarks  of  the  distinguished  Sen- 
ator from  Hawaii,  I  wish  to  make  it  clear 
that  this  legislation  in  bill  form,  with  a 
considerable  number  of  sponsors — and 
the  bill  introduced  in  the  House  has  been 
pending  for  some  time — is  available  for 
hearings  before  the  committee. 

I  hope  that  in  the  consideration  of  the 
committee,  if  the  amendment  is  not 
agreed  to  at  this  time,  this  proposal  will 
be  considered.  As  I  say,  I  think  it  would 
be  most  welcome  to  the  public  to  see 
Congress  take  a  position  of  this  kind. 

Mr.  WEICKER.  Mr.  President,  I  rise 
to  support  the  amendments,  offered  by 
Senators  Taft  arid  Allen,  designed  to 
clarify  the  issue  of  congressional  pay 
raises. 

The  amendment  offered  by  the  Sen- 
ator from  Ohio  (Mr.  Taft)  is  identical 
to  the  legislation  we  introduced  on  Sep- 
tember 24,  1975.  It  would  require  a  gen- 
eral election  to  be  held  between  the  time 
any  congressional  pay  increase  is  voted 
and  the  date  on  which  it  takes  effect. 

The  adoption  of  this  amendment  would 
make  our  process  of  voting  pay  hikes 
more  responsible  and  less  self-serving. 
Having  Members  of  Congress  line  their 
own  pockets  by  voting  themselves  im- 
mediate pay  raises  is  one  more  reason 

why  the  American  people  are  losing  con- 
fidence in  their  elected  officials. 

I  would  like  to  commend  the  Senator 
from  Alabama  (Mr.  Allen)  for  his  effort 
to  begin  to  disassociate  Members  of  Con- 
gress and  Federal  employees  in  de- 
termining the  pay  raise  issue. 

Mr.  President,  Members  of  Congress 
should  not  now,  and  should  never  have 
been  linked  to  other  Federal  employees 


in  the  granting  of  pay  increases.  Our 
one  experience  last  year  proved  how  ill- 
advised  the  marriage  really  is.  In  order 
to  vote  pay  hikes  to  all  Federal  workers 
who  had  been  hit  hard  by  inflation  and 
rises  in  the  cost  of  living,  we  in  this 
Chamber  were  obliged  to  feather  our 
own  nest  by  sharing  in  the  raise. 

Despite  my  long-held  opinion  that 
Members  of  Congress  should  receive  sal- 
ary increases  in  order  to  keep  Govern- 
ment service  from  losing  quality  people 
and  becoming  a  rich  man's  game,  I  was 
faced  with  a  dilemma  when  raises  were 
voted  last  September.  At  that  time,  with 
the  Congress  dawdling  and  failing  miser- 
ably to  deal  with  our  major  national 
problem — the  energy  crisis — I  felt  we  did 
not  deserve  a  raise.  The  time  had  come 
to  earn  it.  I  could  not  justify  voting  my- 
self and  my  colleagues  a  raise  until  the 
Congress  began  to  earn  its  keep  by  creat- 
ing a  national  energy  policy. 

Yet,  by  opposing  a  congressional  hike, 
I  was  forced  to  oppose  it  for  all  Federal 
employees — men  and  women  who  had 
done  their  work  and  deserved  a  boost. 
Faced  with  this  dilemma,  I  voted  "pre- 
sent" as  a  way  of  expressing  my  dis- 
approval to  a  congressional  payraise, 
while  not  hurting  Federal  employees. 

While  I  would  have  preferred  to  repeal 
the  law  which  linked  Federal  employees 
and  Members  of  Congress,  the  Allen 
amendment  is  a  step  in  the  right  direc- 
tion. 

Under  the  Allen  amendment,  should 
the  President  transmit  to  the  Congress 
an  alternative  payraise  plan  to  that  pro- 
posed by  the  Pay  Board,  then  the  salaries 
of  Members  of  Congress  will  only  be 
raised  by  that  lower  amount  designated 
by  the  President.  If  the  Congress  wishes 
to  increase  the  payraise,  it  must  do  so  by 
a  separate  resolution.  Thus,  recom- 
mendations for  salary  increases  for  Fed- 
eral employees  will  be  judged  separately 
on  their  merits — without  the  intrusion 
of  self-serving  interests. 

Mi-.  McGEE.  Mr.  President,  I  had 
moved  to  table  the  amendment.  I  ask 
unanimous  consent  that  I  may  withdraw 
my  motion  and  that  there  be  an  up  and 
down  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  TAFT.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment.  On 
this  question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
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that  the  Senator  from  South  Dakota  (Mr. 
Abourezk>  ,  the  Senator  from  Idaho  (Mr. 
Church1),  the  Senator  from  California 

(Mr.  Cranston)  ,  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Alaska  (Mr.  Gravel)  ,  the  Senator 
from  Hawaii  (Mr.  Inouye),  the  Senator 
from  Louisiana  (Mr.  Long)  ,  the  Senator 
from  South  Dakota  (Mr.  McGovern)  ,  the 
Senator  from  Maine  (Mr.  MusKiE),'the 
Senator  from  Connecticut  (Mr.  Ribi- 
coff),  and  the  Senator  from  California 
(Mr.  Tunney)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Mexico  (Mr.  Montoya)  is  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  .that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
.the  Senator  from  Nebraska  (Mr. 
Hruska),  the  Senator  from  Idaho  (Mr. 
McClure)  ,  and  the  Senator  from  Illinois 
(Mr.  Percy)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness  in  the  family. 

The  result  was  announced — yeas  43, 
nays  40,  as  follows : 

[Rollcall  Vote  No.  68  Leg.] 
YEAS — 43 


Allen 

Domenici 

N\mn 

Baker 

Durkin 

Proxmire 

Bartlett 

Eagleton 

Randolph 

Beall 

Fannin 

Roth 

Bentsen 

Garn 

Scott,  Hugh 

Biden 

Glenn 

Stennis 

Brock 

Hansen 

Stone 

Brooke 

Hart,  Gary 

Symington 

Burdick 

Helms 

Taft 

Byrd, 

Johnston 

Talmadge 

Harry  F.. 

Jr.     Laxalt 

Thurmond 

Byrd,  Robei 

t  C.  Leahy 

Tower 

Clark 

Mansfield 

Weicker 

Culver 

McClellan 

Young 

Curtis 

Metcalf 

NAYS— 40 

Bayh 

Hatfield 

Moss 

Bellmon 

Hathaway 

Nelson 

Buckley 

Hoi  lings 

Packwood 

Bumpers 

Huddleston 

Pastore 

Cannon 

Humphrey 

Pearson 

Case 

Jackson 

Pell 

Chiles 

Javits 

Schweiker 

Dole 

Kennedy 

Scott. 

Fong 

Magnuson 

William  L. 

Ford 

Mathias 

Sparkman 

Griffin 

McGee 

Stevens 

Hart,  Philip 

A.    Mclntyre 

Stevenson 

Hartke 
Haskell 

Mondale 
Morgan 

Williams 

NOT  VOTING- 

-17 

Abourezk 

Hruska 

Muskie 

Church 

Inouye 

Percy 

Cranston 

Long 
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So  Mr.  Taft's  amendment  was  agreed 
to. 

Mr.  MATHIAS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  The  Senator  from  Maryland. 

Mr.  McGEE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


Mr.  MATHIAS.  But  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  will  the 
Senator  from  Maryland  yield  for  a  yeas 
and  nays  request? 

Mr.  MATHIAS.  Without  losing  my 
right  to  the  floor. 

Mr.  McGEE.  On  final  passage. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  already  ordered  on  final 
passage. 

The  Chair  reverses  itself.  There  Is  a 
question  as  to  whether  the  yeas  and 
nays  have  been  ordered. 

Does  the  Senator  from  Wyoming  re- 
quest the  yeas  and  nays  on  final  pass- 
age? 

Mr.  McGEE.  Yes.  I  thought  I  heard 
myself  coming  in. 

r  Laugh  ter.l 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McGEE.  Third  reading. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time.  The  bill  was  read  the  third  time. 

Mr.  MATHIAS.  Mr.  President,  I  am 
cognizant  of  the  fact  that  it  is  the  hour 
in  which  we  all,  as  the  Senator  from 
Rhode  Island  says,  want  to  go  home  and 
have  dinner  with  our  families.  But  I  am 
sufficiently  concerned  with  what  has 
been  happening  here  on  the  floor  in  the 
last  48  hours  to  feel  that  we  just  ought 
to  pause  for  a  very  few  minutes  to  re- 
capitulate a  little  bit  because  we  are 
tearing  down  a  fabric  which  took  many 
years  to  construct,  a  fabric  which,  ad- 
mittedly, puts  some  restraint  on  the  po- 
litical activities  of  an  important  group 
of  American  citizens,  the  Federal  em- 
ployees, but  a  fabric  which  has  also  been 
constructed  as  a  shield  for  those  citizens. 

And  in  the  work  in  which  we  are  en- 
gaged, the  wrecking  work  that  is  going 
on  here,  we  are  forgetting  some  of  the 
careful  and  thoughtful  and  constructive 
achievements  of  the  Senate  which  were 
led  in  1939  by  the  late  distinguished  Sen- 
ator from  New  Mexico  (Mr.  Hatch)  and 
just  a  few  years  ago  by  our  colleague, 
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Sam  Irvin. 

I  want  to  allude  very  briefly  to  the 
findings  of  the  Watergate  Committee 
which  bear  directly  on  this  bill  and, 
briefly,  to  some  of  the  background  which 
led  to  the  enactment  of  the  Hatch  Act. 

The  Hatch  Act  problem  is  not  a  new 
problem.  The  problem  of  the  participa- 
tion of  Federal  employees  in  the  activi- 
ties of  Government  goes  back  as  far  as 
the  administration  of  Thomas  Jefferson. 

It  is  a  very  new  problem,  too,  because 
I  have  here  a  statement,  an  article  from 
the  Washington  Post  of  March  9,  1976, 
in  which  a  Senate  Finance  Committee 
aide  said  that  his  appointment  to  a  high 
post  in  the  Department  of  Health,  Edu- 
cation, and  Welfare  was  blocked  by  the 
White  House  because  he  refused  to  regis- 
ter as  a  Republican. 

We  have  this  kind  of  problem  with  the 
protection  of  the  Hatch  Act.  We  will  have 
worse  problems  when  the  protections  of 
the  Hatch  Act  are  substantially  swept 
away. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  in  full  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Post,  Mar.  9,  1976] 

Blocked  Appointee  Charges  Politics 

(By  Stuart  Auerbach) 

A  Senate  Finance  Committee  aide  said 
that  his  appointment  to  a  high  post  in  the 
Department  of  Health,  Education  and  Wel- 
fare was  blocked  by  the  White  House  because 
he  refused  to  register  as  a  Republican. 

Dr.  James  J.  Mongan  said  the  White  House 
had  approved  his  appointment  as  deputy 
assistant  secretary  of  HEW  for  health  but 
backed  off  when  Illinois  Rep.  Robert  Michel, 
the  Republican  House  whip,  complained  that 
he  wasn't  a  Republican. 

Mongan,  a  staff  aide  for  the  Finance  Com- 
mittee, added  that  Bill  Ballinger,  the  HEW 
special  projects  officer  in  charge  of  patronage, 
and  Jack  Shaw  of  the  White  House  personnel 
office  told  him  "the  appointment  could  most 
likely  be  made  only  if  I  registered  as  a  Re- 
publican." 

"Though  I  do  not  have  a  strong  personal 
partisan  inclination,  I  did  feel  it  would  both 
be  opportunistic  and  nonprofessional  to  reg- 
ister solely  to  be  appointed,"  said  Mongan 
in  a  letter  to  people  who  supported  his  nom- 
ination. 

Although  he  has  been  registered  Democrat 
before  coming  to  Washington  six  years  ago, 
Mongan  called  himself  "an  unregistered  inde- 
pendent," who  has  worked  with  both  Demo- 
cratic and  Republican  members  of  the  Fi- 
nance Committee. 

He  said  he  was  notified  by  the  White  House 
last  week  that  his  appointment  would  not 
go  through.  While  the  appointment  is  made 
by  the  HEW  secretary,  it  generally  requires 
political  clearance  from  the  White  House. 


Ralph  Vinovich,  Rep.  Michel's  administra- 
tive assistant,  said  that  he  had  told  Mongan 
that  the  congressman  wasn't  opposed  to  him, 
but  was  supporting  Dr.  William  B.  Munier, 
who  is  now  the  acting  director  of  HEW's  Of- 
fice of  Quality  Standards. 

"He  had  strong  support  among  Republicans 
in  the  country  and  was  qualified  profession- 
ally," said  Vinovich. 

He  added  that  it  was  "unfortunate"  that 
Ballinger  and  Shaw  would  say  that  Mongan 
could  get  the  job  if  he  would  register  as  a 
Republican. 

Mongan  had  the  strong  stipport  of  Dr. 
Theodore  Cooper,  assistant  secretary  for 
health.  He  would  have  been  in  charge  of  the 
government's  program  to  improve  the  qual- 
ity of  medical  care  Americans  receive. 

As  a  Finance  Committee  aide,  Mongan  had 
helped  write  quality  controls  into  the  Medic- 
aid and  Medicare  laws.  This  effort  had  drawn 
opposition  from  organized  medicine,  and 
HEW  sources  said  Mongan's  appointment  was 
opposed  by  doctors  in  Illinois. 

Mr.  MATHIAS.  Mr.  President,  I  have 
had  in  my  service  in  the  Congress  ap- 
peals from  Federal  employees  who  come 
to  me  and  say  in  my  office,  "They  have 
shaken  me  down.  They  are  trying  to 
make  me  contribute.  I  do  not  want  to 
contribute,  but  if  I  do  not  contribute, 
I  am  nervous  about  what  is  going  to 
happen  to  me." 

These  events,  incidentally  have  oc- 
curred with  the  Hatch  Act  in  place.  I 
am  sure  there  will  be  more  of  them  when 
the  Hatch  Act  is  repealed. 

I  remind  my  friends  on  the  other  side 
of  the  aisle  that  it  was  the  accomplish- 
ment of  a  great  Democratic  administra- 
tion which  brought  about  the  reform  of 
the  spoils  systems  and  the  enactment  of 
the  Hatch  Act. 

In  1936,  just  prior  to  the  consideration 
of  appropriations  by  the  Congress,  Harry 
Hopkins,  who  was  then  Administrator  of 
the  Works  Progress  Administration,  is- 
sued a  directive  to  all  State  Works 
Progress  administrators  that  persons 
who  are  candidates  for,  or  hold  elective 
offices,  shall  not  be  employed  on  admin- 
istrative staffs  of  the  Works  Progress 
Administration. 

That  was  one  of  the  places  that  the 
Hatch  Act  idea  first  was  originated  be- 
cause during  those  periods  in  the  rapid 
growth  of  the  Federal  Government  there 
was  a  tremendous  problem  of  the  mis- 
application of  Federal  funds  in  the  pro- 
grams that  were  initiated  in  that  period. 
That  apprehension  and  concern  grew, 
and  it  grew  to  the  point  that  finally  the 
Congress  in  1939  passed  what  we  now 
call  the  Hatch  Act. 

It  was  viewed  in  those  days  as  a  tre- 
mendous reform.  It  was  viewed  in  those 
days  as  an  important  safeguard  for  the 
general  public  because  it  protected  the 
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general  public  from  the  chance  that  par- 
tisan political  motives  would  intervene 
in  the  public  acts  of  officials  who  were,  by 
night,  taking  an  active  part  in  partisan 
politics,  and  this  concern  exists  today. 

In  the  testimony  of  Donald  C.  Alex- 
ander, a  Commissioner  of  the  IRS,  he 
says  there  have  been  attempts  to  misuse 
the  Internal  Revenue  Service,  with  its 
great  powers,  to  acquire  personal  and 
sensitive  information  and  to  make  finan- 
cial decisions  affecting  all  taxpayers.  The 
protections  now  afforded  by  the  merit 
system,  including  the  restrictions  on 
political  activities  under  the  current 
Hatch  Act,  have  helped  try  to  assure  the 
public  that  taxes  are  collected  and  tax 
investigations  conducted  in  a  proper  and 
impartial  manner. 

Now  we  are  putting  an  end  to  all  that. 

Mr.  Carl  Goodman,  General  Counsel 
of  the  Civil  Service  Commission,  who  is 
himself  a  career  public  employee,  a  Fed- 
eral employee,  says : 

In  our  opinion,  the  inherent  dangers  in 
permitting  employees  to  exchange  political 
contributions  with  one  another  should  be 
obvious.  I  would  like  to  present  for  your  con- 
sideration, and  so  forth. 

There  is  a  man  who  not  only  has  an 
official  duty  to  perform  in  this  area,  but 
who  has,  as  a  civil  servant  himself, 
known  the  protection  of  the  Hatch  Act. 
His  personal  testimony  on  that  score  is 
that  as  a  career  civil  servant  who  first 
joined  the  Government  in  1961,  and  is 
himself  subject  to  the  Hatch  Act  and 
benefits  from  those  provisions,  he  is 
always  mindful  that  the  Hatch  Act  is 
intended  to  strike  a  delicate  balance  be- 
tween the  very  same  freedoms  guaran- 
teed the  citizens  of  this  Nation  by  our 
Constitution  and  the  compelling  interest 
of  the  Government  and  the  people  whom 
we  serve  to  have  the  benefit  of  an  im- 
partial and  efficient  civil  service,  a  civil 
service  free  from  the  encroachment  of 
partisan  political  influence,  a  civil  serv- 
ice which  administers  the  laws  of  the 
land  and  the  programs  of  the  Govern- 
ment in  accordance  with  the  will  of  the 
people  as  expressed  under  the  legislative 
process  and  not  colored  by  the  political 
philosophy  and  beliefs  of  the  civil 
servants  who  perform  the  work  of  the 
Government. 

I  would  like  to  turn  for  a  minute  to 
the  final  report  of  the  Select  Commit- 
tee on  Presidential  Campaign  Activities 
of  the  U.S.  Senate,  better  known,  Mr. 
President,  as  the  Watergate  Committee, 
the  Ervin  Committee. 

Now,  what  did  that  committee  recom- 
mend in  this  regard? 

On  page  444  of  the  Watergate  Commit- 
tee report,  the  committee's  sixth  recom- 
mendation was  this : 


The  committee  recommends  tnat  congress 
amend  the  Hatch  Act  to  place  all  Justice  De- 
partment officials — including  the  Attorney 
General — under  Its  purview. 

Sam  Ervin  did  not  say,  "Repeal  the 
Hatch  Act." 

Sam  Ervin  did  not  say,  "Cut  the  Hatch 
Act  down  to  just  a  bare  shadow." 

He  said,  "Expand  it,  extend  it."  Now, 
why?  Why  did  he  say  that? 
,    He  said  it  because  of  the  evidence  that 
came  before  the  Watergate  Committee. 

One  of  the  examples  was  in  the  Evans 
to  Colson  weekly  staff  report  which  ap- 
pears on  page  423  of  the  committee  re- 
port, and  which  is  quoted  as  follows: 

It  appears  that  HEW  has  agreed  to  pro- 
duce 60  copies  of  the  Richardson,  Flemming, 
Rocha  TV  program  taping.  This  will  then  be 
distributed  simultaneously  to  the  top  TV 
stations  in  all  of  our  key  states.  It  is  a  very 
political  show  which  stresses  time  and  time 
again  the  fantastic  things  the  President  has 
done  for  older  people,  which  is  why  the  need 
for  simultaneous  distribution.  This  should 
be  shown  in  late  July  or  early  August.  In  any 
event,  it  will  be  shown  before  the  President 
is  nominated. 

That  is  just  one  example  of  the  way  a 
supposedly  nonpartisan  part  of  the  Gov- 
ernment was  being  manipulated  for  polit- 
ical purposes. 

On  the  following  page,  424,  they  give 
examples  of  a  DOL  contract  for  $1.5 
million  for  services  from  June  30,  1972, 
to  January  31,  1974,  to  train  and  provide 
work  for  350  poor  elderly  persons,  and 
an  OEO  grant  of  $399,839  for  developing 
new  methods  to  overcome  the  special 
problem  of  the  Spanish-speaking  elderly 
poor.  But  the  GAO,  concerning  these  two 
awards,  has  now  concluded  that  the 
grant  and  contract  awards  were  proc- 
essed outside  of  the  normal  procedures. 
Officials  of  Labor  and  OEO  said  that  both 
the  grant  and  the  contract  had  substan- 
tial White  House  backing. 

Again,  an  example  in  a  government 
such  as  ours  in  which  the  Federal  Gov- 
ernment is  constantly  making  grants, 
awards,  and  payments,  that  the  more 
politicized  the  bureaucracy  is,  the  more 
chance  we  will  be  right  back  to  the  kind 
of  conditions  that  Harry  Hopkins  tried 
to  overcome  by  Executive  order  in  1936 
and  which  the  Congress  finally  addressed 
when  it  dealt  with  the  problem  by  adopt- 
ing the  Hatch  Act  in  1939. 

I  could  continue  at  great  length  in 
reading  example  after  example  from  the 
Watergate  report,  but  I  think  it  is  use- 
less to  do  that,  other  than  to  point  out 
that  the  evidence  is  there.  If  we  enact 
the  bill  which  is  now  before  us,  we  will 
be  flying  in  the  face  of  the  recommenda- 
tions which  our  own  committee,  the 
Watergate  Committee,  made,  which  was 
to  expand  the  Hatch  Act,  not  to  virtually 
repeal  it. 
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A  question,  of  course,  arises,  and  other 
Members  have  asked  me  privately,  what 
is  the  view  of  a  majority  of  the  civil 
servants?  I  think  this  is  an  extremely 
important  question.  I  cannot,  in  all 
honesty,  say  that  I  know  what  the  views 
of  the  majority  of  the  civil  servants  are. 
I  have  many  civil  servants  who  are  my 
constituents.  I  have  talked  with  them 
over  15  years  about  their  problems.  I 
know  the  benefit  of  the  protection  of  the 
Hatch  Act  is  an  important  thing  to  them. 
I  would  note  that  this  bill,  in  the  form 
in  which  it  came  from  the  committee 
and  in  the  form  in  which  it  now  is  before 
the  Senate  for  a  final  decision,  was  op- 
posed by  the  Representative  from  Mont- 
gomery County,  the  8th  Congressional 
District,  Mr.  Gilbert  Gude. 

Mr.  BEALL.  Will  the  Senator  yield  on 
that  point? 

Mr.  MATHIAS.  I  am  happy  to  yield. 

Mr.  BEALL.  The  Senator  was  not  here 
earlier  when  I  pointed  out  that  we  re- 
cently sent  out  a  questionnaire  among 
the  people  of  Maryland.  We  have  now 
received  back  about  120,000  responses  to 
this  questionnaire.  One  of  the  questions 
on  that  questionnaire  was,  "Do  you  favor 
liberalizing  the  Hatch  Act  to  permit  Fed- 
eral employees  a  greater  amount  of  par- 
ticipation in  partisan  political  activi- 
ties?" 

As  I  pointed  out  earlier  in  the  after- 
noon, 70  percent  of  the  people  of  Mary- 
land who  answered  said  they  did  not 
favor  liberalization  of  the  Hatch  Act, 
while  30  percent  said  they  do. 

More  particularly,  as  my  senior  col- 
league from  Maryland  knows,  we  have 
over  131,600  Federal  employees  in  our 
State,  and  I  venture  to  say  that  a  high 
percentage  of  them  are  concentrated  in 
the  suburban  Washington  counties  of 
Montgomery  and  Prince  Georges.  Al- 
though obviously  everyone  who  answered 
my  questionnaire  is  not  a  Federal  em- 
ployee, there  is  reason  to  believe  that, 
of  those  who  answered  from  Montgomery 
and  Prince  Georges  County,  a  high  per- 
centage are  Federal  employees.  Interest- 
ing to  me  was  the  fact  that  in  Mont- 
gomery County,  when  asked  the  question 
do  you  favor  a  liberalization  of  the 
Hatch  Act,  62  percent  said  no  and  38 
percent  said  yes,  and  in  Prince  Georges 
County  66  percent  said  no,  they  did  not 
favor  the  liberalization. 

So  it  seems  to  me  that  a  substantial 
number  of  Federal  employees  do  not 
want  to  have  the  protection  of  the  Hatch 
Act  removed.  It  is  indeed  a  protection 
for  them,  as  my  distinguished  colleague 
pointed  out  earlier,  because  it  protects 
them  from  having  undue  pressures  put 
upon  them  by  those  who  want  them  to 
participate  in  Federal  elections  against 
their  own  will. 


I  believe  my  colleague  is  exactly  right 
in  making  the  points  that  he  did;  that 
this  bill  is  going  contrary  to  the  recent 
expressions  of  the  committees  that  have 
had  the  opportunity  to  really  investigate 
the  political  processes  at  the  instruction 
of  the  Senate,  and  who  have  not  recom- 
mended its  liberalization,  but,  in  most 
cases,  have  suggested  the  tightening  up 
and  expansion  of  the  restrictions  under 
the  current  Hatch  Act. 

Mr.  MATHIAS.  I  thank  my  colleague 
from  Maryland,  I  believe  that  is  a  valu- 
able contribution. 

As  I  say,  the  wishes  of  the  people  most 
nearly  involved,  the  Federal  employees 
themselves,  are  critical  to  a  decision  on 
the  bill. 

I  pointed  out  that  Mr.  Gude,  who  rep- 
resents the  third  largest  civil  servant 
constituency  in  the  country,  opposes  the 
bill. 

Mr.  Fisher,  in  Virginia,  who  repre- 
sents the  second  largest  civil  servant 
constituency  in  the  country,  opposes  the 
bill. 

Both  of  them  are  gentlemen  who  are 
very  sensitive  to  the  public  opinion  In 
their  constituencies.  I  believe  they  have 
put  themselves  and  their  reputations  on 
the  line  on  this.  I  find  the  postions  they 
have  taken  very  influential  as  to  how 
people  in  their  congressional  districts 
feel  about  the  bill. 

I  have  alluded  to  the  legislative  his- 
tory of  the  bill,  going  back  to  the  time 
of  Harry  Hopkins,  through  the  distin- 
guished work  Senator  Hatch  did,  and 
the  work  which  Senator  Sam  Ervin  did 
in  connection  with  the  recommendations 
of  the  Watergate  committee.  But  this  is 
a  Bicentennial  Year  and  maybe  we 
should  go  back  just  a  little  bit  further 
in  history  than  those  fairly  recent  events, 
which  all  of  us  can  remember  in  one 
way  or  another. 

Very  briefly,  in  1801  Thomas  Jefferson 
addressed  himself  to  this  very  problem. 
This  is  not  long  and  will  not  take  long 
to  read. 

Jefferson  issued  a  circular  to  be  dis- 
tributed to  all  Government  offices  which 
stated,  in  part: 

The  President  of  the  United  States  has 
seen  with  dissatisfaction  officers  of  the  gen- 
eral Government  taking,  on  various  occa- 
sions, active  parts  in  the  elections  of  public 
functionaries,  whether  of  the  general  or 
State  governments.  The  right  of  any  officer 
to  give  his  vote  in  elections  as  a  qualified 
citizen  is  not  meant  to  be  restrained*  nor 
however  given  shall  it  have  any  effect  to  his 
prejudice.  But  it  is  expected  that  he  will  not 
attempt  to  influence  the  votes  of  others  nor 
take  any  part  in  the  business  of  electioneer- 
ing, that  being  deemed  inconsistent  with  the 
spirit  of  the  Constitution  and  his  duties  to 
it. 

There  it  is  in  a  nutshell,  that   "he 
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will  not  take  any  part  in  the  business  of 
electioneering,  that  being  deemed  incon- 
sistent with  the  spirit  of  the  Constitution 
and  his  duties  to  it."    - 

We  are  saying  Thomas  Jefferson  was 
wrong  if  we  adopt  this  bill.  We  are  not 
only  saying  that  Sam  Ervin  was  wrong 
and  that  Carl  Hatch  was  wrong,  and 
that  Harry  Hopkins  was  wrong,  but  we 
are  saying  that  Thomas  Jefferson  was 
wrong,  too.  We  are,  I  believe,  surrender- 
ing an  important  protection  which  is  of 
great  value  to  several  millions  of  Ameri- 
can citizens  who  work  for  the  Federal 
Government,  who  will,  if  this  bill  is 
adopted,  I  think,  find  themselves ,  the 
targets  for  political  demands,  some  of 
them  for  money.  Those  will  be  the  simple 
ones.  "Buy  a  ticket." 

Does  anyone  know  what  they  did  at 
the  VA  even  with  the  Hatch  Act?  They 
went  around  and  said,  "Everybody  pony 
up  $100  and  we  will  buy  some  $1,000 
dinner  tickets.  We  will  give  the  Admin- 
istrator one  of  those  $1,000  tickets,  and 
then  we  will  have  a  raffle  of  some  kind 

and  another  lucky  fellow  who  had  to 
cough  up  $100  will  get  that  $1,000  ticket." 

They  did  that  with  the  Hatch  Act. 
They  could  all  have  been  held  account- 
able. But  there  will  not  be  any  account- 
ability for  those  things  in  the  future.  All 
these  Federal  employees  who  are  con- 
cerned about  that  will  be  concerned 
about  the  action  of  the  Senate  in  this 
bill. 

Those  things  have  taken  place.  I  do 
not  think  we  can  be  blind  to  the  fact 
that  they  have  taken  place.  But  we  will 
be  making  it  easier  for  them  to  take 
place  in  the  future,  and  I  think  that  is 
a  heavy  responsibility  for  us  to  assume. 

The  evidence  of  what  public  employees 
feel  about  this  rests  upon  polls  such  as 
my  colleague  from  Maryland  has  given 
us  and  of  Representatives  from  Mary- 
land and  Virginia  who  represent  heavy 
public  service  constituencies.  But  there 
is  a  background. 

In  1967,  for  example,  the  National  Fed- 
eration of  Federal  Employees  found  that 
89  percent  of  the  respondents  supported 
the  Hatch  Act  as  is,  while  only  1  percent 
felt  it  should  be  repealed.  That  was  a 
few  years  ago;  maybe  attitudes  have 
changed.  I  myself  have  felt  that  partici- 
pation in  local  elections  should  be  per- 
missible under  the  Hatch  Act.  I  cannot 
vouch  for  those  figures,  but  I  think  we 
at  least  should  attempt  to  know  how  the 
people  most  closely  affected  feel  about 
this. 

So,  Mr.  President,  I  do  not  want  to 
detain  anyone  from  going  home  and 
having  dinner  with  the  family,  but  we  are 
taking  a  very  serious  step  backward 
here — a  step  which  is  against  the  advice 


of  very  important  American  leaders  at 
a  number  of  periods  in  our  history,  from 
Thomas  Jefferson  in  1801  down  to  the 
adoption  of  this  act  in  1939.  It  is  a  step 
which  I  hope  the  Senate  will  think  twice 
about.  I  would  regret  to  see  as  construc- 
tive a  legislative  program  as  that  em- 
bodied in  the  Hatch  Act  abandoned 
lightly,  or  without  the  kind  of  thoughtful 
consideration  that  it  deserves. 

Mr.  President,  the  Legislative  Refer- 
ence Service  has  prepared  a  legislative 
history  of  the  Hatch  Act,  embodying  a 
stuay  of  the  intent  of  the  President  and 
Congress  at  the  time  of  enactment.  I  ask 
unanimous  consent  that  that  legislative 
history  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  legisla- 
tive history  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Appendix    ii — Legislative    History    op    the 
Hatch  Act — Intent  of  the  President  and 

THE  CONCRESS  AT  TIME   OF  ENACTMENT 

At  the  time  Congress  was  considering  the 
Emergency  Relief  Appropriation  Act  of  1936 
[H.R.  12624],  calling  for  $1,425,000,000  for 
relief,  there  was  considerable  criticism  that 
politics  was  being  injected  into  the  program. 
On  February  21,  1936,  just  prior  to  considera- 
tion of  the  appropriations  by  Congress,  Harry 
Hopkins,  Administrator  of  the  Works  Prog- 
ress Administration,  to  alleviate  this  criti- 
cism, issued  a  directive  to  all  State  Works 
Progress  Administrators  that  "persons  who 
are  candidates  for  or  hold  elective  offices  shall 
not  be  employed  on  administrative  staffs  of 
the  Works  Progress  Administration."  The 
ruling  applied  to  non-relief  supervisory  per- 
sonnel on  works  projects  as  well  as  to  State, 
district,  and  field  administrative  staffs.  Gen- 
eral Letter  No.  2,  February  21,  1936,  published 
in  Congressional  Record  Vol.  80,  p.  7566.  To 
give  added  impettis  to  this  policy  of  the  ad- 
ministration Senator  Bilbo,  on  June  1,  1986, 
offered  an  amendment  to  the  Emergency  Re- 
lief Appropriations  Bill  [H.R.  12624]  incor- 
porating in  substance  the  the  order  of  Hop- 
kins. The  Bilbo  amendment  was  adopted,  C. 
R.,  Vol.  80,  pp.  7566,  8508;  H.  Rept.  No.  3013 
(Conference) ,  p.  3,  Tit.  II;  Public  Law  No.  730, 
June  22,  1936,  49  Stat.  1597,  1610.  The  same 
prohibition  was  written  into  subsequent 
Emergency  Relief  Appropriation  Acts.  [H.J. 
Res.  361]  June  29,  1937,  Sec.  6,  Title  I,  Pub. 
Res.  No.  47,  50  Stat.  352,  355  and  [H.J.  Res. 
679]  June  21,  1938,  Sec.  14,  Tit.  I,  Pub.  Res. 
No.  122,  52  Stat.  809.  An  amendment  offered 
by  Senator  Vandenberg  and  adopted  at  the 
same  time  as  was  the  Bilbo  amendment  pro- 
hibited discrimination  in  giving  relief  or  em- 
ployment or  approval  of  applications  for 
projects  on  account  of  political  affiliations. 
This  amendment  also  appeared  in  subsequent 
appropriations  acts. 

In  the  meantime,  public  concern  over  mis- 
application of  relief  funds  seemed  to  grow 
and  the  Senate  on  June  10,  1937,  created  a 
Special  Committee  to  Investigate  Unemploy- 
ment and  Relief.  S.  Res.  36,  75th  Cong.;  C.R., 
Vol.  81,  pp.  73,  5515  (introduced  by  Messrs. 
Hatch  and  Murray).  This  committee  com- 
posed of  Senators  Byrnes,  chairman,  Clark, 
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Frazeiv  Hatch,  Murray,  Davis  and  Lodge  sub- 
mitted a  preliminary  report  on  April  20,  1938. 

The  Committee  did  not  report  on  political 
activities  as  some  expected.  The  Committee 
had  adopted  a  policy  of  not  inviting  to  its 
hearings  witnesses  seeking  to  be  heard  for 
the  purpose  of  making  charges  of  political 
influence  against  the  administration  of  the 
Works  Progress  Administration.  To  have 
adopted  any  other  policy,  according  to  the 
chairman,  would  have  required  giving  the 
administrative  officials  charged  an  opportu- 
nity to  be  heard.  See  S.  Rept.  No.  1625,  pt.  2, 
p.  4. 

When  the  Emergency  Relief  Appropriation 
Bill  of  1938  [H.R.  679]  was  before  the  Senate." 
Senator  Hatch  offered  an  amendment  de- 
signed to  prevent  any  person  employed  by 
the  Federal  Government  in  an  administra- 
tive capacity  and  paid  from  relief  funds  from 
using  "his  official  authority  or  influence  for 
the  purpose  of  interfering  with  or  influenc- 
ing a  convention,  a  primary,  or  other  elec- 
tion, or  affecting  the  results  thereof."  Under 
the  proposal  however  "any  such  person  shall 
retain  the  right  to  vote  as  he  pleases  and  to 
express  his  opinions  on  all  political  subjects, 
but  shall  take  no  active  part  in  political 
management  or  in  political  campaigns."  The 
penalty  was  removal  from  position  or  office. 
This  amendment  sought  to  apply  to  those 
persons  in  administrative  positions  of  the 
Federal  Works  Progress  Administration  the 
same  restrictions  then  imposed  on  Civil  Serv- 
ice employees  by  Civil  Service  Rule  I.  The 
amendment  was  defeated  in  the  Senate  on 
June  2,  1938.  See  C.R.,  Vol.  83,  pp.  5569  (orig- 
inal amd.),  7999-8000  (colloquy  between 
Barkley,  Byrnes  and  Hatch) ;  Vol.  84,  p.  11154 
(this  amd.  same  as  Sec.  9  of  later  act) . 

The  Relief  Appropriations  Bill  [H.J.  Res. 
679]  thus  passed  the  Senate  on  June  3,  1938, 
without  the  Hatch  amendment.  However, 
five  days  later,  June  7,  1938,  Senator  Tydings 
along  with  several  other  Senators  asked  that 
a  special  committee  be  created  to  investi- 
gate the  alleged  use  of  relief  and  work-relief 
funds  for  political  purposes.  This  resolution 
[S.  Res.  290]  was  agreed  to  June  16,  1938  but 
was  so  amended  as  to  direct  that  the  investi- 
gation be  made  by  the  Special  Senatorial 
Campaign  Expenditures  Committee  which 
had  been  created  [S.  Res.  283]  on  May  27, 
1938.  This  special  committee  was  composed 
of  Senators  Sheppard,  chairman,  O'Mahoney, 
Brown,  Norris,  Austin  and  Welsh  of  Massa- 
chusetts. C.R.,  Vol.  83,  pp.  7632,  7803,  8152, 
8278,  9133. 

During  the  election  campaigns  of  1938, 
there  was  much  publicity  about  use  of  Fed- 
eral relief  funds  for  political  purposes.  On 
January  3,  1939,  the  Sheppard  Committee  on 
Campaign  Expenditures  and  Use  of  Govern- 
ment Funds  [of  which  Mr.  Hatch  was  a 
member]  reported  [S.  Rept.  No.  1,  76th 
Cong.]  that  sufficient  misuse  of  Federal  re- 
lief funds  prompted  them  to  make  the  fol- 
lowing recommendations: 

I.  The  committee  in  the  course  of  its  work 
has  been  compelled  to  give  much  of  its  at- 
tention to  charges  of  undue  political  activity 
in  connection  with  the  administration  and 
conduct  of  the  Works  Progress  Administra- 
tion in  certain  States.  While  many  of  these 
charges,   after   investigation,   were   not   sus- 


tained, the  committee  nevertheless  nnds  tnat 
there  has  been  hi  several  States,  and  in  many 
forms,  unjustifiable  political  activity  in  con- 
nection with  the  work  of  the  Works  Progress 
Administration  in  such  States.  The  commit- 
tee believes  that,  funds  appropriated  by  the 
Congress  for  the  relief  of  those  hi  need  and 
distress  have  been  in  many  instances  di- 
verted from  these  high  purposes  to  political 
ends.  The  committee  condemns  this  conduct 
and  recommends  to  the  Senate  that  legisla- 
tion be  prepared  to  make  impossible,  so  far 
as  legislation  can  do  so,  further  offenses  of 
this  character. 

II.  The  committee  recommends  legislation 
prohibiting  contributions  for  any  political 
purpose  whatsoever  by  any  person  who  is 
the  beneficiary  of  Federal  relief  funds  or 
who  is  engaged  in  the  administration  of  re- 
lief laws  of  the  Federal  Government.  The 
committee  also  recommends  legislation  pro- 
hibiting any  person  engaged  in  the  admin- 
istration of  Federal  relief  laws  from  using 
his  official  authority  or  influence  to  coerce 
the  political  action  of  any  person  or  body. 

III.  The  committee  recommends  that  sec- 
tion 19,  title  1,  of  the  present  Work  Relief 
Act,  making  it  a  misdemeanor  for  any  person 
knowingly,  by  means  of  fraud,  force,  threat, 
intimidation,  boycott,  or  discrimination  on 
account  of  race,  religion,  political  affiliations, 
or  membership  in  a  labor  organization,  to 
deprive  any  person  of  any  of  the  benefits  to 
which  he  may  be  entitled  under  the  Work 
Relief  Act,  be  so  amended  as  to  make  such 
violation  a  felony  instead  of  a  misdemeanor. 

IV.  The  committee  recommends  that  all 
Federal  relief  acts  should  be  so  amended  as 
to  provide  that  any  person  who  knowingly 
makes,  furnishes,  or  discloses  any  list  of 
persons  receiving  benefits  under  such  acts  or 
of  persons  engaged  in  the  administration 
thereof,  for  delivery  to  a  political  candidate, 
committee,  campaign  manager,  or  employee 
thereof  shall  be  deemed  guilty  of  a  mis- 
demeanor. 

V.  The  committee  recommends  that  section 
208,  Title  18,  of  the  United  States  Code  be 
so  amended  as  to  prohibit  not  only  the  so- 
liciting and  receiving  of  political  contribu- 
tions by  officials,  employees,  and  persons  now 
named  in  that  section,  but  also  by  anyone 
acting  in  their  behalf. 

VI.  The  committee  recommends  that  sec- 
tion 211,  Title  18,  of  the  United  States  Code 
be  so  -amended  as  to  prohibit  political  con- 
tributions not  only  by  Federal  employees  to 
any  Senator  or  Member  of  or  Delegate  or 
Resident  Commissioner  to  Congress,  but  also 
to  any  candidate  for  such  offices,  or  to  any 
person  or  committee  acting  with  the  knowl- 
edge and  consent  and  especially  in  behalf 
of  such  Senator  or  Member  of  or  Delegate  to 
Congress  or  Resident  Commissioner  therein, 
or  of  any  candidate  for  such  office. 

VII.  The  committee  recommends  that  there 
should  be  a  limitation  upon  contributions 
which  individuals  may  make  in  behalf  of  a 
candidate  seeking  election  to  Federal  office. 

VIII.  The  committee  recommends  that  sec- 
tion 209,  Title  18,  of  the  United  States  Code, 
relating  to  solicitation  for  political  contribu- 

ions  in  any  room  or  building  occupied  in  the 
performance  of  official  duties  by  any  person 
in  the  employ  of  the  Federal  Government  be 
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so  amended  as  to  include  solicitation  by  let- 
ter and  telephone,  as  well  as  in  person. 

IX.  The  committee  recommends  the  adop- 
tion by  the  Senate  of  a  rule  requiring  all 
candidates  for  the  Senate  to  file  with  the 
Secretary  of  the  Senate,  in  response  to  ap- 
propriate questionnaires,  a  full  and  complete 
statement  of  receipts  and  expenditures  in- 
curred by  or  in  behalf  of  such  candidates  in 
their  campaigns  for  nomination  as  well  as 
for  election. 

X.  The  committee  recommends  that  section 
313  of  the  Federal  Corrupt  Practices  Act  be 
so  amended  as  to  prohibit  any  contribution 
by  any  national  bank,  any  corporation  or- 
ganized by  authority  of  any  law  of  Congress, 
or  by  any  corporation  engaged  in  interstate 
or  foreign  commerce  of  the  United  States,  in 
connection  with  any  primary  or  general  elec- 
tion. 

XI.  The  committee  recommends  that  sub- 
section (c),  section  309,  of  the  Federal  Cor- 
rupt Practices  Act  be  so  amended  as  to  re- 
quire candidates  to  report  all  their  campaign 
expenditures,  including  those  exempted  in 
determining  the  amount  they  are  allowed  to 
spend  under  the  law. 

XII.  The  committee  recommends  that  sec- 
tion 310  of  the  Federal  Corrupt  Practices  Act 
be  so  amended  as  to  prohibit  candidates  from 
promising  work,  employment,  money,  or 
other  benefits  in  connection  with  public 
relief. 

XIII.  The  committee  recommends  the  en- 
actment of  a  law  regulating  more  strictly 
the  use  of  the  franking  privilege. 

XIV.  The  committee  recommends  that 
the  Senate  take  under  consideration  the 
qiiestion  whether  or  not  a  contribution  for 
political  purposes  made  either  voluntarily 
or  by  persons  in  the  employ  of  the  Federal 
Government  should  be  permitted. 

XV.  The  committee  recommends  that  the 
Senate  take  under  consideration  the  ques- 
tion of  legislation  in  connection  with  coali- 
tion and  group  tickets. 

XVI.  The  committee  recommends  that  the 
Senate  adopt  a  rule  authorising  the  Vice 
President  to  appoint,  at  the  beginning  of 
each  Congress,  for  the  duration  of  said  Con- 
gress, a  Senate  committee  on  investigation 
of  senatorial  campaign  expenditures,  cam- 
paign activities,  and  use  of  governmental 
funds  for  the  purpose  of  influencing  pri- 
maries and  general  elections. 

On  the  next  day  after  the  Sheppard  Com- 
mittee reported,  Senator  Hatch  introduced 
two  bills  [S.  212  and  213]  which  he  later  in- 
corporated .into  a  single  bill,  S.  1871,  which 
he,  along  with  Senators  Sheppard  and  Aus- 
tin, introduced  on  March  20,  1939.  This  bill 
[S.  1871]  subsequently  was  enacted  and  be- 
came known  as  the  Hatch  Act. 

Just  11  days  after  the  Sheppard  Commit- 
tee's report,  the  Byrnes  Committee  to  Inves- 
tigate Unemployment  reported  [S.  Rept.  No. 
2,  76th  Cong.].,  giving  its  approval  to  the  rec- 
ommendations of  the  Sheppard  Committee 
and  further  recommending  that  all  future 
appropriations  for  relief  contain  provisions 
to  secure  absolute  independence  of  political 
action  for  persons  receiving  benefits.  The 
recommendation  was  later  incorporated  in 
the  Hatch  Bill  [S.  1871]  and  became  section 
3  of  the  Act  but  was  not  limited  to  relief 


benefits  or  appropriations  but  is  applicable 
to  benefits  made  possible  by  any  Act  of  Con- 
gress. The  Byrnes  Committee  also  recom- 
mended what,  in  substance,  became  section 
4  of  the  Hatch  Act.  The  Byrnes  Committee 
also  recommended  enactment  of  the  amend- 
ment originally  proposed  by  Senator  Hatch 
to  the  Relief  Appropriation  Act  of  1938  [H.J. 
Res.  679]  but  which  had  been  defeated  in  the 
Senate  on  June  2,  1938.  See  S.  Rept.  No.  2, 
pt.  1,  pp.  7-8,  76th  Cong. 

The  amendments  recommended  by  the 
Byrnes  Committee  [of  which  Mr.  Hatch  was 
a  member]  were  incorporated  in  Deficiency 
Relief  Appropriations  bill  [H.J.  Res.  83]  re- 
ported from  the  Senate  Appropriations  Com- 
mittee on  January  21,  1939.  The  Appropria- 
tions Committee  stated  that  "the  legislation 
was  recommended  by  the  Committee  ...  in 
consonance  with  recommendations  of  the 
President  of  the  United  States  in  his  message 
of  January  5,  1939,  the  Special  Committee 
to  Investigate  Senatorial  Campaign  Expendi- 
tures and  the  use  of  Governmental  Funds  in 

1938,  and  the  Special  Committee  to  Investi- 
gate Unemployment  and  Relief."  S.  Rept.  No. 
4,  pp.  3-4,  76th  Cong. 

When  the  Committee  amendments  were 
up  for  adoption  both  Senators  Hatch  and 
Barkley  sought  to  perfect  the  amendments 
by  having  the  same  law  apply  to  any  other 
appropriations — not  merely  to  the  Works 
Progress  Administration.  The  Barkley  amend- 
ments were  adopted  on  January  28,  1939. 
Cong.  Rec.  Vol.  pp.  904-905. 

In   his   message    to   Congress,    January   5, 

1939,  on  the  needs  of  the  Works  Progress 
Administration,  President  Roosevelt  advised 
Congress  that  by  Executive  Order  No.  7916 
he  intended  to  bring  administrative  em- 
ployees of  Works  Progress  Administration 
under  Civil  Service.  This,  however,  Congress 
prohibited.  Roosevelt  was  of  the  opinion 
that  if  this  group  was  brought  under  Civil 
Service  they  would  become  subject  to  the 
general  prohibitions  as  to  political  activities 
of  Civil  Service  Rule  I  which  already  applied 
to  other  Federal  employees  covered  by  Civil 
Service.  The  Public  Papers  and  Addresses 
of  Franklin  D.  Roosevelt,  Vol.  8,  Item  No.  5, 
p.  58  nd  59. 

On  April  13,  1939,  the  Senate  passed  the 
Hatch  Bill  [S.  1871].  For  comment  see  N.Y. 
Times,  April  14,  1939,  p.  17,  Col  3. 

On  April  27,  1939,  President  Roosevelt  sent 
a  message  to  Congress  on  relief  needs  in 
which  he  said  he  approved  of  Congressional 
attempt  to  halt  political  activity  connected 
with  the  relief  program  but  thought  this 
could  be  best  achieved  by  placing  adminis- 
trative employees  of  the  W.P.A  under  Civil 
Service,  a  recommendation  that  Congress  re- 
jected hi  January.  The  message  said: 

"The  Congress  has  recently  made  provi- 
sions against  improper  political  activity  on 
the  part  of  persons  connected  with  the  work 
relief  program — provisions  affecting  not  only 
Federal  employees  but  all  persons  who  may 
be  in  a  position  to  bring  improper  pressure 
to  bear. 

"Such  legislation  was  recommended  in  my 
message  of  January  5,  1939,  and  has  my 
hearty  endorsement.  However,  insofar  as  the 
administrative  employees  of  the  Works  Prog- 
ress Administration  and  of  the  other  agen- 
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cies  connected  with  the  work  relief  program 
are  concerned,  I  believe"  that  the  political 
provisions  just  mentioned  would  be  more 
constructive  and  their  enforcement  would  be 
simpler  if  the  Congress  would  place  such 
employees  within  the  classified  Civil  Serv- 
ice." (The  Public  Papers  and  Addresses  of 
Franklin  D.  Roosevelt,  Vol.  8,  Item  71,  p. 
289.  [For  comment  see  New  York  Times, 
April  23,  1939,  p.  12,  Col.  2] ) . 

At  his  White  House  press  conference  on 
July  28,  1939,  President  Roosevelt  described 
himself  as  in  favor  of  the  objectives  of  the 
Hatch  bill,  but  proceeded  to  raise  such  ques- 
tions as  to  its  operation  and  to  raise  still 
another  question  as  to  whether  he  would 
sign  it.  He  said  he  would  consult  with  Sec- 
retary of  Commerce  Harry  Hopkins,  who  had 
been  Works  Progress  Administrator  at  the 
time  of  many  of  the  activities  which  pro- 
voked the  Hatch  bill,  and  Frank  Walker, 
Secretary  of  the  Democratic  National  Com- 
mittee. 

President  Roosevelt  signed  the  Hatch  Act 
on  August  2,  1939,  and  sent  to  Congress  a 
message    giving    his    Interpretation    of    the 

law.  He  also  recommended  (1)  that  persons 
in  the  District  of  Columbia  and  nearby  Mary- 
land and  Virginia  should  be  allowed  to  run 
for  local  offices  and  (2)  that  the  law  be  ex- 
tended to  cover  State  and  local  employees 
who  are  candidates  for  Federal  office.  Roose- 
velt contended  (on  advice  of  the  Attorney 
General)  that  the  new  law  was  constitutional 
in  that  the  Federal  Government  may  pre- 
scribe qualifications  for  its  employees  but 
such  qualifications  cannot  interfere  with  free 
speech  or  exercise  of  the  franchise.  He  said 
Americans  will  not  stand  for  "any  gag  act." 
Noting  that  members  of  Congress  and  em- 
ployees of  the  legislative  branch  of  the  Gov- 
ernment are  exempt  from  the  provisions  of 
the  act  (he  meant  exempt  from  some  sections 
of  the  Act)  he  contended  (again  on  advice 
of  the  Attorney  General)  that  any  govern- 
ment employee  has  the  right  to  publicly  an- 
swer any  attack  made  on  him,  whether  the 
attack  is  made  by  press  or  radio  or  by  a  mem- 
ber of  Congress  or  by  an  employee  of  the 
Congress.  See  S.  Doc.  No.  105,  76th  Cong., 
message  on  S.  1871,  August  2,  1939;  also  see 
The  Public  Papers,  etc.  Vol.  [No.  100,  the 
Hatch  Act]  pp.  410-415. 

Section  9  of  the  Hatch  Act  is  probably  the 
most  controversial  and  its  meaning  has  been 
subjected  to  various  interpretations.  This 
section  prohibits  an  employee  of  the  execu- 
tive department  to  use  his  official  authority 
or  influence  to  interfere  with  the  result  of 
an  election.  It  also  prohibits  an  officer  or 
employee  of  the  execiitive  department  to 
take  an  active  part  in  political  management 
or  campaigns.  Such  persons,  however,  retain 
their  right  to  vote  and  to  express  their  opin- 
ions on  political  subjects.  The  prohibitions 
do  not  apply  to  (1)  the  President  or  Vice 
President,  (2)  persons  paid  from  appropria- 
tions for  the  office  of  the  President,  (3)  heads 
or  assistant  heads  of  departments,  or  (4) 
officers  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate,  and  who 
determine  policies  to  be  pursued  by  the 
United  States  in  its  relations  with  foreign 
powers  or  in  the  Nationwide  administration 
of  Federal  laws.  53  Stat.  1148;  5  U.S.C.  1181. 


This  section  9  is  a  rewording  of  Civil  Service 
Rule  I  as  it  then  existed  as  applied  to  em- 
ployees covered  by  Civil  Service  (Section  2 
of  the  Act  was  a  rewording  of  Civil  Service 
Rule  I  to  make  the  same  prohibitions  apply 
to  persons  in  administrative  positions  on  fed- 
erally financed  projects.)  S.  Rept.  No.  2,  pt.  1, 
p.  7,  76th  Cong.  This  was  amended  in  1940 
to  also  cover  State  and  municipal  employees 
whose  salaries  are  paid  in  part  from  Federal 
funds.  The  penalty  here  is  more  severe.  54 
Stat.  767,'  18  U.S.C.  595). 

Civil  Service  Rule  I,  section  1,  at  the  time 
of  enactment  of  the  Hatch  Act  read  as  fol- 
lows: 

"Persons  who  by  the  provisions  of  these 
rules  are  in  the  competitive  classified  serv- 
ice, while  retaining  the  right  to  vote  as  they 
please  and  to  express  privately  their  opinions 
on  all  political  subjects,  shall  take  no  active 
part  in  political  management  or  in  political 
campaigns." 

This  rule  has  been  recodified  by  the  Civil 
Service  Commission  and  now  appears  as  sec- 
tion 4 : 1  of  Rule  rv. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  commend  the  able  Senator  from 
Maryland  for  his  splendid  presentation 
as  to  why  the  pending  legislation  should 
not  be  approved.  I  associate  myself  with 
his  remarks.  I  think  he  has  brought  out 
some  very  important  documentary  infor- 
mation for  the  benefit  of  the  Senate  as  to 
the  importance  of  the  Hatch  Act  in  pro- 
tecting the  Federal  employees.  While  it 
puts  some  restrictions  on  political  activi- 
ties insofar  as  Federal  elections  are  con- 
cerned, it  also  simultaneously  serves  as 
a  shield  to  protect  the  Federal  employees. 

What  the  Senator  from  Maryland  has 
said  reinforces  my  belief  that  passage 
of  the  pending  legislation,  H.R.  8617, 
would  do  a  serious  disservice  both  to  the 
Federal  employee  and  to  the  public. 

Even  with  the  current  safeguards  of 
the  Hatch  Act,  attempts  have  been  made 
in  recent  years  to  politicize  the  various 
agencies  of  Government  and  subvert  the 
civil  service  merit  system. 

Washington  is  a  very  political-minded 
town — too  partisanly  political,  in  my 
judgment.  If  Federal  employees  are  not 
protected  from  political  harassment, 
both  the  employee  and  the  public  will  be 
the  loser. 

At  this  time  when  confidence  in  Gov- 
ernment has  been  shaken,  I  cannot  sup- 
port a  further  erosion  of  public  confi- 
dence in  the  valid  expectation  of  receiv- 
ing impartial  and  objective  service  from 
governmental  officials. 

Government  employees,  as  a  whole,  are 
dedicated  and  conscientious  in  the  per- 
formance of  their  duties.  I  think  that 
underlying  their  ability  to  act  objectively 
and  impartially  has  been  the  absence  of 
fear  of  political  reprisal — or  hope  of  po- 
litical reward — which  has  been  affored 
them  by  the  Hatch  Act. 
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I  feel  that  there  may  well  be  some 
areas  of  the  Hatch  Act  that  should  be 
improved.  Improvement,  however,  does 
not  mean  virtual  elimination  of  exist- 
ing law,  which,  in  effect,  H.R.  8617 
would  accomplish.  While  the  Hatch  Act 
does  put  some  restrictions  on  Federal 
employees  in  Federal  elections,  it  simul- 
taneously serves  as  a  shield  to  protect  the 
Federal  employees. 

The  important  thing  to  keep  in  mind, 
I  think,  is  maintaining  high  standards 
and  integrity  in  public  service,  while 
permitting  reasonable  activity  in  public 
matters. 

At  the  same  time,  we  must  provide 
needed  and  desirable  protection  of  the 
public  employee  from  political  coercion 
either  from  within  or  without  the  Gov- 
ernment service. 

By  and  large,  Government  employees 
have  achieved  a  high  degree  of  objec- 
tivity and  integrity  in  the  day-to-day 
operation  of  our  huge  and  complex  Gov- 
ernment. We  must  be  able  to  continue  to 
rely  on  their  impartiality  and  fairness. 
And,  we  must  provide  them  with  the 
proper  protection  and  atmosphere  to  so 
act. 

This  bill  which  eliminates  so  many 
safeguards  of  the  Hatch  Act  simply  does 
not  provide  adequately  for  these  needs. 
Both  the  Government  employee  and  the 
public  deserve  better  treatment  than  I 
fear  they  will  be  subjected  to  if  this  leg- 
islation is  enacted. 

For  these  reasons,  I  cannot  support 
the  pending  bill  and  shall  vote  against 
it. 

In  closing,  I  want  to  note  that  the 
number  of  Federal  employees  residing 
in  Virginia  is  the  fourth  or  fifth  largest 
in  the  country.  Consequently,  I,  as  well 
as  my  colleagues  from  both  Virginia  and 
Maryland,  which  has  a  great  number  of 
Federal  employees,  have  had  more  op- 
portunity than  most  to  know  and  re- 
spect many,  many  hard-working  men 
and  women  at  all  levels  of  Government 
service.  The  four  Senators  representing 
Virginia  and  Maryland  feel  the  pending 
legislation  is  not  in  the  best  interests  of 
Federal  employees. 

I  want  to  take  this  opportunity  to  rec- 
ognize the  many  contributions  Federal 
employees  make  to  the  Nation  daily,  of 
which  so  often  we  are  not  specifically 
aware. 

I  commend  the  Federal  employees  on 
their  diligence  and  accomplishments — 
and  I  shall  seek  to  protect  them  from  po- 
litical harassment  by  voting  against  the 
effort  to  emasculate  the  Hatch  Act. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Virginia  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  am 
pleased  to  yield  to  the  Senator  from 
Michigan. 


Mr.  GKJ-tT'iw.  1  tase  it  irom  tne  state- 
ments made  by  the  Senators  from  Mary- 
land, which  has  a  large  number  of  Fed- 
eral employees,  that  most  of  the  Federal 
employees  in  Maryland  do  not  want  the 
Hatch  Act  changed.  Is  that  also  true  of 
the  Federal  employees  living  in  Virginia? 

Mr.  HARRY  F.  BYRD,  JR.  I  think  that 
is  the  case.  I  have  no  documentary  evi- 
dence to  substantiate  that  assertion.  No 
polls,  as  far  as  I  know,  have  been  taken 
in  Virginia  such  as  the  Senator  from 
Maryland  (Mr.  Beall)  took  in  the  State 
of  Maryland.  But  my  belief  is  that  the 
Federal  employees  who  reside  in  the  State 
of  Virginia  would  prefer  to  maintain  as 
it  Is  the  shield  of  the  Hatch  Act,  which 
prevents  political  pressure  or  harassment 
from  being  applied  to  them. 

Mr.  GRIFFIN.  If  it  is  the  case  that 
most  of  the  Federal  employees  in  the 
Washington  area  do  not  want  this  legis- 
lation, who  does  want  it?  Where  is  the 
pressure  coming  from  to  pass  this?  Are 
we  to  believe  that  a  majority  of  the 
American  people  believe  that  the  Hatch 
Act  should  be  repealed? 

Mr.  HARRY  F.  BYRD,  JR.  I  certainly 
would  not  think  so,  but  as  to  where  the 
pressure  is  coming  from  to  weaken  the 
Hatch  Act,  that  question  would  best  be 
directed  to  someone  else  other  than  the 
Senator  from  Virginia. 

Mr.  GRIFFIN.  I  appreciate  the  Sen- 
ator's answer.  It  is  strange  to  me  that 
we  would  have  a  majority  in  the  Senate 
who  would  vote  for  such  a  bill.  I  do  not 
know  who  they  are  representing.  I  do  not 
think  it  is  the  American  people  who  de- 
mand this  change  in  the  Hatch  Act. 

I  thank  the  Senator. 

Mr.  FONG.  Mr.  President,  I  commend 
our  two  distinguished  colleagues  for  their 
very  fine  statements.  I  join  them  in  the 
statement  that  this  proposed  change  in 
the  Hatch  Act  would  be  a  tremendous 
detriment  to  the  Federal  worker. 

Mr.  President,  the  Hatch  Act  is  the 
product  of  a  long  and  difficult  effort  by 
our  Government  to  set  proper  limits  to 
participation  in  partisan  political  activ- 
ity by  Federal  officials  and  employees. 
This  effort  was  started  in  the  very  early 
years  in  our  Nation's  history  and  evolved 
slowly. 

.  I  will  here  only  briefly  review  the 
highlights  of  that  history.  It  will  in- 
dicate how  dedicated,  concerned  leaders 
of  our  country  have  tried  diligently  to 
control  the  problem  of  partisan  politics 
in  our  Federal  bureaucracy.  H.R.  8617, 
the  bill  before  us  now,  if  enacted,  would 
m^.ke  a  mockery  cf  the  labors  of  those 
v  ho  preceded  us. 

Our  first  President,  George  Washing- 
ton, called  attention  to  his  unhappiness 
with  the  politicking  of  Government  per- 
sonnel in  his  day.  Later,  in  1801,  Presi- 
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dent  Jefferson  issued  the  nrst  Executive 
order  to  admonish  Federal  employees 
from  taking  part  in  political  election- 
eering. 

In  1883,  following  the  shocking  assas- 
sination of  President  Garfield  by  a  dis- 
gruntled office  seeker,  Congress  enacted 
the  first  civil  service  law,  establishing 
the  Civil  Service  Commission  and  placing 
restrictions  on  political  activities  of  Fed- 
eral personnel. 

The  spoils  system  which  had  grown 
over  the  years  was  countered  by  the 
passage  of  the  Pendleton  Civil  Service 
Act,  but  the  problems  of  patronage  and 
favoritism  in  the  Government  persisted. 

In  1907,  President  Teddy  Roosevelt 
took  a  long  step  forward  in  the  right 
direction  by  issuing  an  Executive  order 
which  specifically  banned  Federal  em- 
ployes from  taking  part  in  political 
management  and  campaigning. 

In  1939,  Congress  passed  the  Hatch 
Act  in  the  wake  of  scandalous  solicita- 
tion of  political  contributions  from 
WPA  workers  under  coercion  from  their 
bosses  during  the  Great  Depression.  The 
restrictions  on  political  activity  of  Fed- 
eral personnel  in  that  law  are  essentially 
the  ones  covering  our  Federal  employees 
today. 

The  relative  lack  of  major  violations 
of  the  "no  politics"  provisions  of  the 
Hatch  Act  attests  to  the  success  of  the 
law  during  its  36  years  existence.  Time 
and  experience  have  demonstrated  its 
effectiveness.  Yet  we  are  confronted  to- 
day with  a  determined  attack  to  scuttle 
the  Hatch  Act.  The  bill  before  us,  H.R. 
8617,  would  not  repeal  all  of  the  Hatch 
Act,  but  it  definitely  would  cut  the  heart 
out  of  the  current  law.  It  would  under- 
mine, undercut,  and  emasculate  the 
Hatch  Act  by  repealing  the  most  vital 
part  of  the  act — the  ban  on  partisan  poli- 
tical management  and  campaigning.  For 
here  is  the  heart  of  the  Hatch  Act — that 
part  of  the  law  which  really  makes  it 
tick.  Cut  the  heart  out,  and  you  have 
gutted  the  Hatch  Act. 

Who  wants  the  Hatch  Act  weakened? 
Not  the  Federal  employees,  for  they  know 
it  gives  them  valuable  protections  from 
political  pressures.  In  poll  after  poll, 
Federal  workers  have  said  clearly  and 
loudly,  they  want  the  Hatch  Act  un- 
changed. 

Just  this  afternoon,  we  were  informed 
by  our  colleague,  the  junior  Senator  of 
Maryland  (Mr.  Beall)  that  the  results 
of  his  recent  mail  poll  showed  very  strong 
opposition  among  his  constitutents  to 
modifying  the  Hatch  Act.  According  to 
Senator  Beall,  of  the  120,000  responses 
sent  out  to  his  constituents,  many  of 
whom  are  Federal  employees,  62  percent 
of  the  replies  from  Montgomery  County 


and  66  percent  for  Prince  Georges 
County  expressed  opposition  to  changing 
the  Hatch  Act.  Both  counties  have  a 
highly  concentrated  population  of  Fed- 
eral employees. 

Congressman  Joseph  Fisher,  whose 
district  in  Virginia  has  the  heaviest  con- 
centration of  Federal  employees  outside 
of  Washington,  D.C.,  says  59  percent  of 
the  20,000  constituents  who  responded  to 
his  questionnaire  do  not  want  the  Hatch 
Act  changed.  His  mail  indicated  that 
those  who  wanted  the  status  quo  out- 
numbered others  8  or  10  to  1.  His  mail 
showed  a  2  to  1  margin  in  favor  of  retain- 
ing the  Hatch  Act  as  it. 

Congressman  Gilbert  Gude  of  Mary- 
land, whose  district  has  the  next  highest 
concentration  of  Federal  employees, 
says: 

I  think  his  (Congressman  Fisher's)  poll 
clearly  shows  what  I  felt  was  the  case  in  my 
district  and  what  I  think  is  the  case  generally 
with  Civil  Service  employees  across  the 
country. 

Congresswoman  Elizabeth  Holtzman 
of  New  York  says  the  response  to  her 
questionnaire  showed  2  to  1  are  against 
weakening  the  Hatch  Act. 

Only  2  out  of  3,000  members  of  the 
National  Federal  Executive  Institute 
Alumni  Association  said  they  favor  legis- 
lation to  change  the  Hatch  Act. 

And  so  it  goes — a  very  strong  senti- 
ment to  keep  the  Hatch  Act  intact  and 
not  to  scuttle  it. 

The  Civil  Service  Commission,  which 
has  the  responsibility  of  administering 
the  Hatch  Act,  is  strongly  opposed  to 
H.R.  8617.  So  are  the  National  Civil 
Service  League,  which  has  been  fighting 
for  good  government  on  merit  for  more 
than  90  years;  and  also  the  Organization 
of  Career  Employees  of  the  U.S.  Depart- 
ment of  Agriculture.  Strong  opposition 
to  H.R.  8617  has  also  been  voiced  by 
many  newspapers  whose  editorials  and 
columns  I  have  inserted  in  the  Record. 

The  main  thrust  behind  H.R.  8617 
comes  from  certain  large  and  powerful 
public  employee  unions.  They  make  no 
secret  of  their  desire  to  expand  political 
activity  by  their  members  in  order  to 
develop  more  political  "clout"  and  to  be 
able  to  advance  their  special  interests 
in  Washington. 

Not  all  unions  have  joined  in  this 
political  power  play.  Dr.  Nathan  Wol- 
komir,  president  of  the  largest  inde- 
pendent union  of  career  employees — the 
National  Federation  of  Federal  Employ- 
ees— testified  before  the  Senate  Com- 
mittee on  Post  Office  and  Civil  Service 
that  his  organization  has  always  been 
and  continues  to  be  adamantly  opposed 
to  changing  the  Hatch  Act.  A  poll  of  his 
union,   representing    136,000   employees, 
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snowed  «y  percent  tor  Keeping  tne  Hatcn 
Act  as  it.  Their  concern,  which  I  share, 
is  that  lifting1  virtually  all  restrictions 
on  all-out  political  campaigning  and 
management  would  jeopardize  the  merit 
system,  to  the  detriment  of  Federal  em- 
ployees and  the  best  interests  of  the 
Nation. 

During  the  past  2  days,  many  facets 
of  the  subject  of  Federal  employees' 
political  activity  were  debated.  After  all 
the  arguments  have  been  heard  and 
digested,  I  believe  the  case  is  very  strong 
for  retaining  the  current  Hatch  Act  and 
rejecting  H.R.  8617. 

In  summary,  I  reiterate  that,  to  allow 
Federal  employees  virtually  unlimited 
partisan  political  activity  by  the  passage 
of  this  bill  would : 

First.  Be  a  great  disservice  to  the  2.8 
million  Federal  civil  service  employees; 

Second.  Inevitably  introduce  partisan 
consideration  into  the  administration  of 
Federal  programs; 

Third.  Seriously  undermine  public 
confidence  in  the  integrity  of  Govern- 
ment operations : 

Fourth.  Compromise,  in  the  public's 
eye,  Federal  employees  who  actively  par- 
ticipate in  partisan  politics ; 

Fifth.  Detract  from  the  efficient  ad- 
ministration of  the  public  business; 

Sixth.  Make  employees  vulnerable  to 
indirect  and  subtle  influences  and  coer- 
cion to  support  political  parties  or  in- 
dividuals; 

Seventh.  Inject  political  consideration 
in  promotions,  decisions,  job  assign- 
ments, and  similar  actions; 

Eighth.  Adversely  affect  employee 
morale  and  efficiency; 

Ninth.  Step  backward  70  years  to  1907 
before  President  Roosevelt  barred  politi- 
cal management  and  campaigning  of 
Federal  employees; 

Tenth.  Eventualy  emasculate  the 
Hatch  Act; 

Eleventh.  Eventually  return  to  the 
spoils  system ;  and 

Twelfth.  Ultimately  destroy  the  merit 
system  in  the  Federal  Government. 

I  urge  the  defeat  of  H.R.  8617. 

Mr.  MORGAN.  Mr.  President,  I  want 
to  say  just  a  word  or  two  about  the  bill 
before  we  cast  our  final  votes. 

I  think  I  shall  vote  for  the  bill,  al- 
though I  shall  do  so  reluctantly.  I  have 
felt  for  a  long  time,  or  for  some  time, 
that  some  changes  should  be  made  in  the 
Hatch  Act. 

I  have  found  through  the  years  that 
too  many  Federal  employees  use  the 
Hatch  Act  to  hide  behind,  to  fail  to  exer- 
cise or  as  an  excuse  for  not  exercising 
some  of  their,  what  I  believe  to  be,  civic 
responsibilities. 


I  did  make  the  statement  during  the 
political  campaign  in  1974  that  I  thought 
some  changes  should  be  made.  I  have  to 
say,  in  all  candor,  that  I  think  these 
changes  go  far  beyond  what  I  had  ex- 
pected. However,  on  the  whole,  I  suspect 
I  shall  vote  for  it. 

I  do  make  one  statement  for  the  rec- 
ord with  regard  to  a  couple  of  amend- 
ments that  were  offered  which  sought  to 
separate  the  congressional  salaries  from 
the  employees'  salaries.  I  believe  one 
amendment  was  offered  which  would 
have  called  upon  the  President  to  make 
a  recommendation  for  employees  and  a 
recommendation  for  Members  of  Con- 
gress. Also,. a  final  one  was  offered  that 
would  have  postponed  any  congressional 
pay  raises,  as  I  understand  it,  until  the 
next  time. 

Mr.  President,  I  voted  against  both  of 
these  proposals.  For  the  record — and  I 
guess  that  is  probably  the  most  compel- 
ling reason  I  find  to  make  these  re- 
marks— I  want  the  record  to  reflect 
that  I  voted  against-  these  proposals  be- 
cause I  think,  in  retrospect,  that  what 
we  did  last  year  in  tying  the  congres- 
sional pay  raises  to  those  of  other  Fed- 
eral employees  was  the  finest  thing  that 
Congress  had  done  in  this  connection  in 
a  long  time. 

I  must  say  that  at  the  time  I  did  not 
think  so,  and  I  voted  against  it,  but  I 
found  that  because  our  own  salaries  were 
tied  to  the  recommendations  of  the  Pres- 
ident, most  Members  of  Congress  stopped 
and  took  a  second  look  at  those  recom- 
mendations. There  is  no  doubt  in  my 
mind  but  what  we  would  have  granted 
to  the  Federal  employees  the  8.66  per- 
cent pay  raises  last  year,  which  is  more 
than  I  think  the  economy  would  have 
justified,  had  we  not  been  subjecting  our- 
selves to  the  criticism  of  having  voted  to 
raise  our  own  salaries. 

So  until  someone  convinces  me  in  the 
future  that  I  am  wrong,  I  hope  we  will 
keep  congressional  salaries  tied  to  the 
salaries  of  Federal  employees  and  we 
will  not  give  ourselves  any  more  or  any 
less  than  the  salaries  paid  to  the  Federal 
employees. 

Mr.  President,  in  my  State  the  per 
capita  income  of  our  people  is  not  very 
high.  In  comparison  to  the  per  capita 
income  of  our  workers  in  North  Carolina, 
the  employees  of  the  Federal  Govern- 
ment fare  very,  very  well.  The  people  in 
my  State  are  concerned  about  it. 

So,  I  think  maybe  this  fact  has  a  sober- 
ing effect  or  will  have  a  sobering  effect 
as  we  are  pressured,  especially  in  an 
election  year,  to  grant  more  and  more 
salary  raises  and  more  and  more  bene- 
fits. I  am  not  saying  we  should  not  do 
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this.  But  I  am  saying  that  we  should  do 
it  on  the  basis  of  merit  and  in  connec- 
tion with  what  the  economy  will  stand 
and  not  with  regard  to  how  close  it  is  to 
an  election. 

So  I  wanted  the  record  to  reflect  why 
I  wanted  the  congressional  salaries  tied 
and  to  remain  tied  to  the  salaries  of 
other  Federal  employees. 

I  thank  the  Chair. 

Mr.  MATHIAS.  Mr.  President,  the 
Congressional  Research  Service  has 
made  a  study  of  the  evolution  of  Federal 
policy  relating  to  regulation  of  political 
activities. 

I  ask  unanimous  consent  that  that 
study  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Evolution  of1  Federal  Policy  Relating  to 

the  Regulation  of  Political  Activities  of 

Federal  Employees  Prior  to  the  Hatch 

Act 

The  question  of  proscribing  the  political 
activity  of  Federal  Government  employees 
was  brovight  up  for  debate  as  early  as  the 
second  session  of  the  First  Congress  in  1791. 
During  debate  in  the  House  of  Representa- 
tives on  a  bill  to  levy  an  excise  tax  on  dis- 
tilled spirits,  Congressman  James  Jackson 
of  Georgia  proposed  an  amendment  "to 
prevent  Inspectors,  or  any  officers  under 
them,  from  interfering,  either  directly  or  in- 
directly, in  elections,  further  than  giving 
their  own  votes,  on  penalty  of  forfeiting  their 
office."  * 

In  the  brief  debate  that  followed,  Con- 
gressman John  Vining  of  Delaware,  speaking 
in  opposition  to  the  proposed  amendment, 
asserted  that  not  only  would  such  a  pro- 
scription unjustly  restrict  many  citizens,  but 
that  it  also  was  unconstitutional  because  it 
would  deprive  citizens  of  their  right  "of 
speaking  and  writing  their  minds."  Jackson 
rebutted  Vining  by  citing  an  English  law, 
passed  during  the  reign  of  William  and 
Mary,  to  prevent  tax  officials  from  Interfer- 
ing in  elections.  Congressman  Fisher  Ames 
then  retorted  that  the  English  law  in  ques- 
tion had  not  been  enacted  "till  the  abuses 
it  was  intended  to  remedy  has  arisen  to  an 
enormous  height.  If  ever  there  should  be  a 
necessity  for  a  similar  law  in  this  country," 
Ames  continued,  "it  will  then  be  time  enough 
to  make  the  regulation;  but  this  clause  will 
muzzle  the  mouths  of  free  men,  and  take 
away  the  use  of  their  reasons."  The  House 
defeated  the  amendment  by  a  vote  of  37  to 
21.2 

In  his  Farewell  Address  of  1796,  President 
George  Washington  warned  of  the  evils  of  po- 
litical parties  and  said  that  partisanship 
"serves  always  to  distract  the  public  councils 
and  enfeeble  the  public  administration".3 
Thus  the  desirability  of  limiting  the  political 
activities  of  Federal  civil  servants  was  artic- 
ulated by  a  Chief  Executive  early  in  the  his- 
tory of  the  United  States  and  has  been  ad- 
vocated   by    each    succeeding    President. 


president  Thomas  Jefferson  appears  to 
have  been  the  first  Chief  Executive  to  have 
issued  directives  regarding  the  political  ac- 
tivity of  Federal  employees.  In  1801  Jeffer- 
son issued  a  circular  to  be  distributed  to  all 
Government  offices  which  stated  in  part: 

"The  President  of  the  United  States  has 
seen  with  dissatisfaction  officers  of  the  gen- 
eral government  taking  on  various  occasions 
active  parts  in  the  elections  of  public  func- 
tionaries, whether  of  the  general  or  state 
governments.  .  .  The  right  of  any  officer  to 
give  his  vote  at  elections  as  a  qualified  citi- 
zen is  not  meant  to  be  restrained,  nor, 
however  given,  shall  it  have  any  effect  to  his 
prejudice;  but  it  is  expected  that  he  will 
not  attempt  to  influence  the  votes  of  others, 
nor  take  any  part  in  the  business  of  elec- 
tioneering, that  being  deemed  inconsistent 
with  the  spirit  of  the  Constitution  and  his 
duties  to  it."  * 

It  would  seem  that?  Jefferson's  directive 
had  little  impact,  for  in  a  letter  of  Sep- 
tember 8,  1804,  to  his  Secretary  of  the  Treas- 
ury, Albert  Gallatin,  Jefferson  penned  the 
following  comment: 

"I  think  the  officers  of  the  federal  govern- 
ment are  meddling  too  much  with  the  pub- 
lic elections.  Will  it  be  best  to  admonish 
them  privately  or  by  proclamation?"  G 

The  late  1830's  were  witness  to  the  next 
significant  period  of  congressional  concern 
with  the  matter  of  Federal  employees  and 
political  participation.  In  1837  a  Whig  Con- 
gressman, John  Bell  of  Tennessee,  intro- 
duced in  the  House  a  bill  to  prohibit  the 
interference  of  Federal  employees  in  elec- 
tions. The  bill  provided  that: 

"No  officer,  agent,  or  contractor;  or  other 
person,  holding  any  office  or  employment  of 
trust  under  the  Constitution  and  laws  of 
the  United  States,  shall,  by  the  contribu- 
tion of  money,  or  other  valuable  things,  or  by 
the  use  of  the  franking  privilege,  or  the 
abuse  of  any  other  official  privilege  or  func- 
tion, or  by  threats  and  menaces,  or  in  any 
other  manner,  intermeddle  with  the  election 
of  any  member  or  members  of  either  House 
of  Congress,  or  the  President  or  Vice  Presi- 
dent of  the  United  States  or  of  the  Governor, 
or  other  officer  of  any  State,  or  any  member 
or  members  of  the  Legislature  of  any  State."  ° 

Violation  of  the  provisions  of  this  measure 
would  constitute  a  "high  misdemeanor," 
punishable  by  a  fine  of  not  more  than  $1,000. 
The  24th  Congress  adjourned  without  tak- 
ing action  on  Bell's  bill. 

Bell  reintroduced  his  bill  in  the  next  Con- 
gress, but  it  was  never  reported  out  of  com- 
mitte.7  A  bill  similar  to  Bell's  was  introduced, 
during  the  25th  Congress,  in  the  Senate  by 
John  J.  Crittenden 'of  Kentucky.8 

In  January,  1839,  the  Senate  Judiciary 
Committee  adversely  reported  Crittenden's 
bill.  The  Committee's  report  said  the  bill 
Was  "unjust,  unequal,  impracticable,  im- 
politic, tyrannical,  and  unconstitutional," 
for  every  citizen  has  the  "right  of  freely  ex- 
aming  public  characters  and  measures,  and 
of  free  communion  among  the  people  there- 
on, by  word,  message,  or  writing  in  any  other 
manner  he  may  judge  proper."  8 

For  two  weks  Crittenden's  bill  was  debated 
in  the  Senate,  with  the  Whigs  generally  sup- 
porting the  bill  and  the  Democrats  opposing 
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it.  John  C.  Calhoun  argued  that  the  bill  was 
unconstitutional  because  it  interfered  with 
States*  rights.  James  Buchanan  of  Pennsyl- 
vania argued  that  the  bill  was  unconstitu- 
tional because  it  would  limit  freedom  of 
speech  and  the  press  and  therefore  violate 
the  First  Amendment  to  the  Constitution.10 
The  bill  came  to  a  vote  in  the  Senate  on 
February  27,  1839,  and  was  defeated  28  to 
5.11 

Senator  Crittenden  and  Representative  Bell 
reintroduced  their  bills  in  the  26th  Congress. 
No  action  was  taken  in  the  Senate,  and  Bell's 
bill  again  failed  in  the  House  .M  Congressional 
action  regarding  the  regulation  of  the  po- 
litical activities  of  Federal  employees  ceased 
by  1841,  primarily,  it  would  seem,  because  the 
Whig  Party  captured  the  Presidency  and  Crit- 
tenden and  Bell  became  members  of  the 
Cabinet. 

Another  related  attempt  in  Congress  to  reg- 
ulate the  political  activities  of  Federal  work- 
ers occurred  in  1839.  Senator  C.  W.  Rives  of 
Virginia  introduced  a  series  of  resolutions 
directed  toward  limiting  the  interference  of 
Federal  civil  servants  in  elections.  The  final 
resolution  stated: 

"That  measures  ought  to  be  adopted  by 
Congress,  so  far  as  their  constitutional  pow- 
ers may  extend,  to  restrain  by  law  all  inter- 
ference of  Federal  officers  with  elections, 
otherwise  than  by  giving  their  own  votes;  and 
that  the  report  of  the  Judiciary  Committee 
be  committed  to  a  select  committee,  with  in- 
structions to  now  model  it  according  to  the 
principles  declared  in  the  foregoing  preamble 
and  resolutions."  13 

The  vote  in  the  Senate  on  Rives'  resolu- 
tions was  recorded  in  the  Congressional 
Globe  as  follows: 

"These  resolutions,  when  subsequently 
acted  on,  were  voted  against  by  all  those 
members  of  the  Senate  claiming  to  be  thor- 
ough friends  of  the  Administration,  and  were 
consequently  rejected  by  a  strict  party 
vote."  * 

The  first  extensive  statement  of  Presiden- 
tial policy  on  the  parameters  of  political  ac- 
tivity for  Federal  civil  servants  is  contained 
in  a  circular  to  all  Cabinet  members  issued 
in  1841  by  Secretary  of  State  Daniel  Webster 
on  instructions  from  President  John  Tyler. 
The  circular  stated: 

"He  [the  President]  therefore  directs  that 
information  be  given  to  all  officers  and  agents 
in  your  department  of  the  public  service  that 
partisan  interference  in  popular  elections. 
Whether  of  State  officers  or  officers  of  this 
Government,  and  for  whomsoever  or  against 
whomsoever  it  may  be  exercised,  or  the  pay- 
ment of  any  contribution  or  assessment  on 
salaries,  or  official  compensation  for  party  or 
election  purposes,  will  be  regarded  by  him  as 
cause  of  removal. 

"It  is  not  intended  that  any  officer  shall 
be  restrained  in  the  free  and  proper  expres- 
sion and  maintenance  of  his  opinions  re- 
specting public  men  or  public  measures,  or 
in  the  exercise  to  the  fullest  degree  of  the 
constitutional  right  of  suffrage.  But  persons 
employed  under  the  Government  and  paid 
for  their  services  out  of  the  public  Treasury 
are  not  expected  to  take  an  active  or  officious 
part  in  attempts  to  influence  the  minds  or 
votes  of  others,  such  conduct  being  deemed 
inconsistent  with  the  spirit  of  the  Constitu- 


tion and  the  duties  of  public  agents  acting 
under  it;  and  the  President  is  resolved,  so 
far  as  depends  upon  him,  that  while  the 
exercise  of  the  elective  franchise  by  the  peo- 
ple shall  be  free  from  undue  influence  of  of- 
ficial station  and  authority,  opinion  shall 
also  be  free  among  the  officers  and  agents  of 
the  Government."  w 

The  earliest  clearly  discernible  congres- 
sional action  giving  the  President  authority 
to  issue  regulations  governing  the  conduct 
of  Federal  employees  came  in  an  appropria- 
tions act  of  March  3,  1871  (16  Stat.  514,  515). 
Section  9  of  the  act  states : 

"That  the  President  of  the"  United  States 
be,  and  he  is  hereby,  authorized  to  pre- 
scribe such  rules  and  regulations  for  the  ad- 
mission of  persons  into  the  civil  service  of  the 
United  States  as  will  best  promote  the  ef- 
ficiency thereof,  and  ascertain  the  fitness  of 
each  candidate  in  respect  to  age,  health, 
character,  knowledge,  and  ability  for  the 
branch  of  service  into  which  he  seeks  to 
enter;  and  for  this  purpose  the  President  is 
authorized  to  employ  suitable  persons  to 
conduct  said  inquiries,  to  prescribe  their 
duties,  and  to  establish  regulations  for  the 
conduct  of  persons  who  may  receive  appoint- 
ments in  the  civil  service." 

Under  the  authority  of  the  March  3,  1871 
Act  President  Grant  established  the  U.S.  Ad- 
visory Board  on  the  Civil  Service,  commonly 
known  as  the  Civil  Service  Commission.  This 
panel,  appointed  by  President  Grant  without 
Senate  confirmation,  was  composed  of  nine 
men  from  public  and  private  life  and  was 
chaired  by  George  William  Curtis,  a  writer 
and  civic  leader  known  for  his  advocacy  of 
civil  service  reform.  The  Commission  studied 
the  existing  Federal  personnel  policies  and 
issued  a  report 16  to  the  President  in  late  1871. 
The  report  contained  a  series  of  recom- 
mended civil  service  regulations.  In  a  Decem- 
ber 19,  1871,  message  to  the  Senate  and 
House  of  Representatives  President  Grant 
declared  the  recommended  regulations  to  be 
effective  as  of  January  1,  1872.17  Of  the  thir- 
teen civil  service  rules  established  by  the 
December  19,  1871,  executive  action,  two  con- 
cerned the  political  activities  of  Federal  em- 
ployees. Rule  11  is  particularly  significant 
and  reads  as  follows : 

"No  head  of  a  Department  nor  any  sub- 
ordinate officer  of  the  Government  shall,  as 
such  officer,  authorize  or  permit  or  assist  In 
levying  any  assessment  of  money  for  politi- 
cal purposes,  under  the  form  of  voluntary 
contributions  or  otherwise,  upon  any  person 
employed  under  his  control,  nor  shall  any 
such  person  pay  any  money  so  assessed."  u 

Rule  13  officially  recognized  the  long  es- 
tablished practice  of  the  President  to  appoint 
partisan  and  politically  active  persons  to  the 
higher  advisory  and  administrative  positions 
in  the  Federal  Government.  The  rule  stated: 
"From  these  rules  are  excepted  the  heads 
of  Departments,  Assistant  Secretaries  of  De- 
partments, Assistant  Attorneys-General,  and 
First  Assistant  Postmaster-General,  Solicitor- 
General,  Solicitor  of  the  Treasury,  Naval 
Solicitor,  Solicitor  of  Internal  Revenue,  ex- 
aminer of  claims  in  the  State  Department, 
Treasurer  of  the  United  States,  Register  of 
the  Treasury,  First  and  Second  Comptrollers 
of  the  Treasury,  judges  of  the  United  States 
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courts,  district  attorneys,  private  secretary  of 
the  President,  ambassadors  and  other  pub- 
lic ministers,  Superintendent  of  the  Coast 
Survey,  Director  of  the  Mint,  governors  of 
Territories,  special  commissioners,  special 
counsel,  visiting  and  examining  boards,  per- 
sons appointed  to  positions  without  compen- 
sation for  services,  dispatch  agents,  and 
bearers  of  dispatches."  19 

President  Grant,  however,  acknowledged 
that  reasonable  limits  on  the  political  activi- 
ties of  Cabinet  officers  and  other  high  gov- 
ernment officials  also  should  be  recognized  in 
the  civil  service  regulations,  especially  with 
regard  to  higher  officials'  assessing  subordi- 
nates for  campaign  contributions.  Therefore, 
on  April  16,  1872,  by  Presidential  direction, 
the  Secretary  of  State  issued  Executive  Or- 
der No.  8  amending  civil  service  Rule  13  in 
the  following  manner: 

"And  the  13th  of  the  Rules  adopted  on  the 
19th  day  of  last  is  amended  to  read  as  pub- 
lished herewith.  The  utmost  fidelity  and  dili- 
gence will  be  expected  of  all  officers  in  every 
branch  of  the  public  service.  Political  assess- 
ments, as  they  are  called,  have  been  forbidden 
with  the  various  Departments,  and,  while  the 
right  of  all  persons  in  official  position  to 
take  part  in  politics  is  acknowledged  and  the 
elective  franchise  is  recognized  as  a  high 
trust  to  be  discharged  by  all  entitled  to  its 
exercise  whether  in  the  employment  of  the 
government  or  in  private  life,  honesty  and 
efficiency,  not  political  activity,  will  deter- 
mine the  tenure  of  office." 

In  a  letter  of  May  26,  1877,  to  Secretary  of 
the  Treasury  John  Sherman,  President  Ruth- 
erford B.  Hayes  made  a  strong  statement 
concerning  the  impermissible  political  activi- 
ties of  Treasury  Department  employees. 
Hayes  articulated  executive  policy  as  follows: 

"No  officer  should  be  required  or  per- 
mitted to  take  part  in  the  management  of 
political  organizations,  causes,  conventions, 
or  election  campaigns.  Their  right  to  vote 
and  to  express  their  views  on  public  ques- 
tions, either  orally  or  through  the  press,  is 
not  denied,  provided  it  does  not  interfere 
with  the  discharge  of  their  official  duties."  » 

Apparently  the  only  penalty  for  prohibited 
political  activity  in  the  Federal  civil  service 
prior  to  the  Civil  Service  Act  of  1883  (22 
Stat.  403,  406)  was  removal  from  office  by 
the  President  or  a  Department  head.  The 
1883  Act,  however,  establishing  the  concept 
of  an  Institutionalized  civil  service  merit 
system  for  Federal  employees,  did  specify 
that  fines  and  prison  terms  could  be  applied 
to  employees  convicted  of  engaging  in  cer- 
tain practices  related  to  the  coercing  of  fel- 
low civil  servants  for  contributions  of  money 
or  services  to  political  efforts.  Sections  11 
through  15,  which  follow,  of  the  1883  Act 
remain  the  basic  statutory  authority  for  vari- 
ous Civil  Service  Commission  regulations  and 
congressional  measures  relating  to  the  con- 
trol of  the  political  activities  of  Federal  civil 
servants : 

"Sec.  11.  That  no  Senator,  or  Representa- 
tive, or  Territorial.  Delegate  of  the  Congress, 
or  Senator,  Representative,  or  Delegate  elect, 
or  any  officer  or  employee  of  either  of  said 
houses,  and  no  executive,  Judicial,  military, 
or  naval  officer  of  the  United  States,  and  no 
clerk  or  employee  of  any  department,  branch 
or  bureau  of  the  executive,  Judicial,  or  mili- 


tary or  naval  service  of  the  United  States, 
shall,  directly  or  indirectly,  solicit  or  receive, 
or  be  in  any""manner  concerned  in  soliciting 
or  receiving,  any  assessment,  subscription, 
or  contribution  for  any  political  purpose 
whatever,  from  any  officer,  Clerk,  or  employee 
of  the  United  States,  or  any  department, 
branch,  or  bureau -thereof,  or  from  any  per- 
son receiving  any  salary  or  compensation 
from  moneys  derived  from  the  Treasury  of 
the  United  States. 

"Sec.  12.  That  no  person  shall,  in  any  room 
or  building  occupied  in  the  discharge  of  of- 
ficial duties  by  any  officer  or  employee  of  the 
United  States  mentioned  in  this  act,  or  in 
any  navy-yard,  fort,  or  arsenal,  solicit  in  any 
manner  whatever,  or  receive  any  contribu- 
tion of  money  or  any  other  thing  -of  value 
for  any  political  purpose  whatever. 

"Sec  13.  No  officer  or  employee  of  the 
United  States  mentioned  in  this  act  shall 
discharge,  or  promote,  or  degrade,  or  in  man- 
ner change  the  official  rank  or  compensation 
of  any  other  officer  or  employee,  or  promise 
or  threaten  so  to  do,  for  giving  or  withhold- 
ing or  neglecting  to  make  any  contribution 
of  money  or  other  valuable  thing  for  any 
political  purpose. 

"Sec.  14.  That  no  officer,  clerk,  Of  other 
person  in  the  service  of  the  United  States 
shall,  directly  or  indirectly,  give  or  hand  over 
to  any  other  officer,  clerk,  or  person  in  the 
service  of  the  United  States,  or  to  any  Sena- 
tor or  Member  of  the  House  of  Representa- 
tives, or  Territorial  Delegate,  any  money  or 
other  valuable  thing  on  account  of  or  to  be 
applied  to  the  promotion  of  any  political  ob- 
ject whatever. 

"Sec.  15.  That  any  person  who  shall  be 
guilty  of  violating  any  provision  of  the  four 
foregoing  sections  shall  be  deemed  guilty  of 
a  misdemeanor,  and  shall,  on  conviction 
thereof,  be  punished  by  a  fine  not  exceeding 
five  thousand  dollars,  or  by  imprisonment 
for  a  term  not  exceeding  three  years,  or  by 
such  fine  and  imprisonment  both,  in  the  dis- 
cretion of  the  court.'* 

On  May  7,  1883,  President  Chester  A.  Ar- 
thur issued  the  first  civil  service  rules  di- 
rected toward  the  implementation  of  the 
1883  Civil  Service  Act.  Several  of  these  rules 
were  specifically  related  to  the  continued 
attempt  by  the  Executive  Branch  and  Con- 
gress to  regulate  the  political  activities  of 
Federal  civil  servants.  Rules  I,  n,  XXI  and 
XXII  represent  the  Executive  Branch's  fur- 
ther articulation  of  a  long  Presidential  ad- 
ministrative policy  seeking  some  control  over 
the  political  activities  of  Executive  Branch 
employees.  These  rules  stated  that: 
buxe  i 

No  person  in  said  service  shall  use  his 
official  authority  or  influence  either  to  coerce 
the  political  action  of  any  person  or  body  or 
to  interfere  with  any  election. 

BUTE   n 

No  person  in  the  public  service  shall  for 
that  reason  be  under  any  obligations  to  con- 
tribute to  any  political  fund  or  to  render 
any  political  service,  and  he  will  not  be  re- 
moved or  otherwise  prejudiced  for  refusing 
to  do  so. 

BTTLE   XXI 

The  Civil   Service  Commission  will  make 
v   appropriate   regulations   for   carrying   these 
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rules  into  effect. 


HULK  XXIX 


Every  violation  by  any  officer  in  the  execu- 
tive civil  service  of  these  rules  or  of  the 
eleventh,  twelfth,  thirteenth,  or  fourteenth 
section  of  the  civil-service  act,  relating  to 
political  assessments,  shall  be  good  cause  for 
removal.21 

The  1883  civil  service  rules,  while  prohibit- 
ing "interference  with  any  election"  did  not 
specifically  state  to  what  extent  a  Federal 
employee  could  voluntarily  participate  In  a 
political  campaign  or  whether  Federal  civil 
servants  could  themselves  run  for  elective 
office.  This  uncertainty  was  somewhat  clari- 
fied by  Executive  Order  642  issued  by  Presi- 
dent Theodore  Roosevelt  on  June  3,  1907.  The 
Order,  the  text  of  which  follows,  amended 
Civil  Service  Rule  I  of  1883  to  prohibit  all 
political  activity  of  Federal  civil  servants 
which  related  to  active  participation  in  po- 
litical campaigns  in  a  management  capacity 
or  as  a  candidate,  whether  or  not  such  activ- 
ity was  voluntary: 

.    EXECUTIVE  ORDER   64  2 

(June  3,  1907) 

Rule  I  of  the  Civil  Service  Rules  is  hereby 
amended  to  read  as  follows: 

No  person  in  the  Executive  civil  service 
shall  use  his  official  authority  or  influence 
for  the  purpose  of  interfering  with  an  elec- 
tion or  affecting  the  result  thereof. 

Persons  who  by  the  provisions  of  these 
rules  are  in  the  competitive  classified  serv- 
ice, while  retaining  the  right  to  vote  as  they 
please  and  to  express  privately  their  opinions 
on  all  political  subjects  shall  take  no  active 
part  in  political  management  or  in  political 
campaigns. 

The  only  Democratic  President  during  the 
civil  service  reform  period  of  the  1870's  and 
1880's,  Grover  Cleveland,  issued  a  memoran- 
dum dated  July  14,  1886,  to  departmental 
heads  outlining  the  policy  of  his  Administra- 
tion and  providing  supporting  rationale  with 
regard  to  the  limitations  on  the  political 
activities  of  Federal  civil  servants.  That 
memorandum,  points  of  which  appeared  In 
President  Roosevelt's  Executive  Order  642, 
reads  as  follows: 

To  the  Heads  of  Departments  In  the  Serv- 
ice of  the  General  Government: 

"I  deem  this  a  proper  time  to  especially 
warn  all  subordinates  in  the  several  Depart- 
ments and  all  officeholders  under  the  General 
Government  against  the  use  of  their  official 
positions  in  attempts  to  control  political 
movements  in  their  localities. 

"Officeholders  are  the  agents  of  the  people, 
not  their  masters.  Not  only  is  their  time  and 
labor  due  to  the  Government,  but  they 
should  scrupulously  avoid  in  their  political 
action,  as  well  as  in  the  discharge  of  their 
official  duty,  offending  by  a  display  of  obtru- 
sive partisanship  their  neighbors  who  have 
relations  with  them  as  public  officials. 

"They  should  also  constantly  remember 
that  their  party  friends  from  whom  they 
have  received  preferment  have  not  invested 
them  with  the  power  of  arbitrarily  manag- 
ing their  political  affairs.  They  have  no  right 
as  officeholders  to  dictate  the  political  action 
of  their  party  associates  or  to  throttle  free- 
dom of  action  within  party  lines  by  methods 


and  practices  which  pervert  every  useful  and 
justifiable  purpose  of  party  organization. 

"The  influence  of  Federal  officeholders 
should  not  be  felt  in  the  manipulation  of 
political  primary  meetings  and  nominating 
conventions.  The  use  by  these  officials  of 
their  positions  to  compass  their  selection  as 
delegates  to  political  conventions  is  indecent 
and  unfair;  and  proper  regard  for  the  pro- 
prieties and  requirements  of  official  place  will 
also  prevent  their  assuming  the  active  con- 
duct of  political  campaigns. 

"Individual  interest  and  activity  In  politi- 
cal affairs  are  by  no  means  condemned.  Of- 
ficeholders are  neither  disfranchised  nor  for- 
bidden the  exercise  of  political  privileges,  but 
their  privileges  are  not  enlarged  nor  is  their 
duty  to  party  increased  to  pernicious  activity 
by  offlceholding. 

"A  Just  discrimination  in  this  regard  be- 
tween the  things  a  citizen  may  properly  do 
and  the  purposes  for  which  a  public  office 
should  not  be  used  Is  easy  in  the  light  of  a 
correct  appreciation  of  the  relation  between 
the  people  and  those  intrusted  with  offlcal 
place  and  a  consideration  of  the  necessity 
under  our  form  of  government  of  political 
action  free  from  official  coercion."  » 

By  1907  executive  and  congressional  action 
aimed  at  regulating  the  political  activity  of 
Federal  civil  servants  had  developed  into  two 
distinct,  but  interrelated,  thrusts:  (1)  the 
protection  by  civil  service  laws  and  regula- 
tions of  Federal  employees  from  internal  or 
external  coercion  for  involuntary  contribu- 
tions of  money  and/or  services  for  political 
ends;  and  (2)  the  encouragement  of  a  polit- 
ically neutral  bureaucracy  through  the  pro- 
hibition of  voluntary  political  activity  re- 
lated to  political  campaigning  as  well  as 
actual  candidacy  for  political  office. 

As  an  increasing  number  of  Federal  em- 
ployees were  brought  under  civil  service  jur- 
isdiction and  were  thereby  forbidden,  by 
Civil  Service  Rule  I,  to  participate  actively 
in  political  campaigns,  the  impact  of  such 
a  regulation  was  most  perceptible  in  areas 
where  large  concentrations  of  Federal  civil 
servants  resided.  The  Washington  metro- 
politan area  was  and  remains  one  such  area. 

Apparently  conceding  that  civil  service 
regulations  restricting  the  participation  of 
Federal  civil  servants  in  local  government  as 
elected  officials  was  somewhat  contrary  to 
the  accepted  American  principle  that  the 
effectiveness  and  responsiveness  of  local  gov- 
ernment is  often  directly  related  to  the  in- 
terest and  time  given  by  a  broad  spectrum  of 
the  citizenry  to  the  operations  of  that  gov- 
ernment, President  William  H.  Taft  in  1909 
issued  the  first  of  two  Executive  Orders  al- 
lowing exceptions  to  Civil  Service  Rule  I. 
The  text  of  Executive  Order  1072  of  May  14, 
1909  follows: 

"Whenever  in  the  opinion  of  the  Secretary 
of  the  Navy  a  strict  enforcement  of  section  1, 
Rule  I  of  the  civil  service  rules  would  Influ- 
ence the  result  of  a  local  election  the  issue  of 
which  materially  affects  the  local  welfare  of 
the  Government  employees  in  the  vicinity 
of  any  navy  yard  or  station,  the  Civil  Service 
Commission  may,  on  recommendation  of  the 
Secretary  of  the  Navy,  and  after  such  investi- 
gation as  it  may  deem  necessary,  permit  the 
active  participation  of  the  employees  of  the 
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yard  or  station  in  such  an  election.  In  the  ex- 
ercise of  the  privilege  which  may  be  con- 
ferred hereunder,  persons  affected  must  not 
neglect  their  official  duties  nor  cause  public 
scandal  by  their  activity." 

In  an  Executive  Order  of  1912  President 
Taft  made  specific  geographic  exceptions  to 
the  proscriptions  on  local  political  activity 
under  Civil  Service  Rule  I.  However,  the  per- 
missible activities  were  in  no  way  to  "involve 
general  partisan  political  activity."  The  text 
of  Executive  Order  1472  dated  February  14, 
1912  follows: 

"Employees  of  the  executive  civil  service 
residing  in  the  following  incorporated  mu- 
nicipalities adjacent  to  the  District  of  Co- 
lumbia will  not  be  prohibited  from  becom- 
ing candidates  for  or  holding  municipal 
office  in  such  corporations: 

"In  Maryland — Takoma  Park,  Kensington, 
Garrett  Park,  Chevy  Chase,  Glen  Echo, 
Hyattsville,  Mount  Rainier. 

"In  Virginia— Falls  Church,  Vienna,  Hern- 
don. 

"In  the  exercise  of  the  privilege  granfed  by 
this  order  officers  and  employees  must  not 
neglect  their  official  duties  and  must  not  en- 
gage in  national/  state  or  county  political 
activity  in  violation  of  the  civil  service  rules, 
and  if  there  is  such  violation  the  head  of  the 
department  or  independent  office  in  which 
the  person  is  employed  shall  inflict  such  pun- 
ishment as  the  Civil  Service  Commission 
shall  recommend. 

"This  order,  which  is  recommended  by  the 
Civil  Service  Commission,  is  based  upon  the 
facts  that  a  considerable  number  of  the  resi- 
dents and  taxpayers  of  the  towns  mentioned 
are  employed  in  the  Government  service,  that 
service  as  municipal  officers  in  such  towns 
should  in  no  way  Involve  general  partisan 
political  activity,  and  that  the  principle  of 
home  rule  and  local  self  government  justi- 
fies such  participation." 

Presidents  Wilson,  Harding  and  Coolidge 
issued  subseqtient  Executive  Orders  permit- 
ting, by  amendment  to  President  Taffs  Ex- 
ecutive Order - 1472,  Federal  workers  to  be 
candidates  for  or  hold  local  municipal  office. 
In  Executive  Order  1930,  dated  May  5,  1914, 
Wilson  added  the  Maryland  municipality  of 
Somerset  to  the  list  of  areas  in  which  Federal 
employees  could  be  candidates  in  local  elec- 
tions. His  Executive  Order  1947,  dated  May  26, 
1914,  made  reference  to  what  was  apparently 
considered  one  valid  criterion  for  permitting 
Federal  employees  to  be  candidates  for  or  to 
hold  local  municipal  office.  The  area  named 
in  E.O.  1947,  North  Beach,  Maryland,  was 
described  in  the  Order  as  "a  summer  resort, 
practically  uninhabited  for  eight  months  of 
the  year,  it  being  inhabited  during  the  other 
four  months  by  residents  of  Washington, 
D.C.,  almost  exclusively,  the  right  to  vote  de- 
pending upon  the  ownership  of  real  estate 
In  the  town  and  not  upon  residence  therein, 
and  that  almost  twenty-eight  percent  of  the 
qualified  voters  are  in  the  executive  civil 
service  of  the  United  States." 

President  Harding  in  Executive  Orders  3597 
(December  24,  1921),  3668  (April  29,  1922), 
and  3860  (June  7,  1923)  authorized  Federal 
employees  to  be  candidates  for  or  hold  mu- 
nicipal office  in  Potomac,  Virginia,  and  the 
Maryland  communities  of  Bladensburg  and 
Brentwood,  respectively.  President  Harding's 


successor,  Calvin  Coolidge,  extended  similar 
political  privileges  to  Federal  civil  servanda 
living  in  the  Maryland  municipalities  of  Ber- 
wyn  Heights  (E.O.  4013,  May  10,  1924)  and 
Cottage  City  (E.O.  4048,  July  12.  1924). 

President  Herbert  Hoover  in  Executive  Or- 
der 5627,  dated  May  20,   1931,  defined  tfa* 

conditions  under  which  Federal  employees 
residing  in  Arlington  County,  Virginia,  might 
become  candidates  for  or  hold  local  office 
in  that  Jurisdiction.  The  full  text  of  this 
Executive  Order  follows: 

"Officers  and  employees  of  the  executive 
civil  service  permanently  residing  in  Arling- 
ton County,  Va.,  may  become  candidates  for 
and  hold  local  office  in  such  county  and 
may  participate  in  campaigns  for  election 
to  such  offices. 

"In  the  exercise  of  the  privilege  granted 
by  this  order,  officers  and  employees  must 
not  neglect  their  official  duties  and  must  not 
engage  in  national  or  state  politics  in  viola- 
tion of  the  civil-service  rules.  If  there  is 
such  violation,  the  head  of  the  department 
or  independent  office  in  which  the  person 
is  employed  shall  inflict  such  punishment 
as  the  Civil  Service  Commission  shall  recom- 
mend. 

"Officers  and  employees  elected  or  ap- 
pointed to  offices  requiring  full-time  service 
shall  resign  their  positions  with  the  Federal 
Government.  If  elected  or  appointed  to  of- 
fices requiring  only  part-time  service,  they 
may  accept  and  hold  same  without  relin- 
quishing their  Federal  employment,  provided 
the  holding  of  such  part-time  office  does  not 
conflict  or  interfere  with  their  official  duties 
as  officers  or  employees  of  the  Federal  Gov- 
ernment. 

"This  order  is  based  upon  the  facts  that 
Arlington  County  is  substantially  a  munici- 
pality, that  a  ^considerable  number  of  the 
residents  and  taxpayers  are  employed  in  the 
Government  service,  that  service  as  local 
officers  in  such  county  should  in  no  way  in- 
volve general  partisan  political  activity,  and 
that  the  principle  of  home  rule  and  local 
self-government  justifies  such  participation. 

"The  permission  granted  by  this  order  may 
be  suspended  or  withdrawn  by  the  Civil  Serv- 
ice Commission  when,  in  its  opinion,  the 
activities  resulting  therefrom  are,  or  may 
become,  detrimental  to  the  public  interest 
or  inimical  to  the  proper  enforcement  of  the 
civil-service  rules." 

The  next  phase  of  significant  congressional 
activity  related  directly  to  the  continued  con- 
cern of  Congress  and  the  Executive  Branch 
in  protecting  Federal,  civil  servants  from 
political  coercion  occurred  in  the  New  Deal 
era  of  the  1930's. 

The  New  Deal  was  witness  to  numerous 
new  Federal  programs  intended  to  "prime  the 
economic  pump"  of  the  Nation  and  reduce 
unemployment.  Many  of  these  programs  were 
funded  through  the  Works  Progress  Admin- 
istration (WPA) ,  a  New  Deal  agency  created 
to  increase  public  works  employment  in  areas 
of  high  unemployment.  By  1938  the  WPA  had 
a  budget  of  $2.5  billion,  and  it  funded  fully 
or  in  part  over  3,000,000  public  works  jobs  in 
the  States.  In  1938  several  Members  of  Con- 
gress became  increasingly  outspoken  in  their 
criticisms  of  alleged  widespread  financial  so- 
licitation by  local  political  party  officials  from 
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WPA  workers  as  a  condition  of  continued 
WPA  employment,  salary  advancement,  and 
favorable  Job  assignments.  Many  of  these 
local  political  party  officials  were  reportedly 
associated  with  the  National  Democratic  Par- 
ty and  were  allegedly  drawing  salaries  as 
WPA  supervisors  in  many  cases.  By  1938  the 
media' were  giving  increasing  attention  to  the 
political  activities  of  WPA  supervisory  per- 
sonnel. 

As  a  result  of  these  allegations  of  political 
coercion  of  WPA  workers,  Senator  Carl  Hatch 
Democrat  of  New  Mexico,  made  an  attempt 
to  amend  the  Emergency  Relief  Appropria- 
tions Bill  of  1938  (H.J.  Res.  679)  to  prevent 
any  person  employed  by  the  Federal  Govern- 
ment in  an  administrative  capacity  from  us- 
ing "his  official  authority  or  influence  for 
the  purpose  of  interfering  with  or  influencing 
a  convention,  a  primary,  or  other  election, 
or  affecting  the  results  thereof."  The  proposed 
amendment  continued,  however,  that  "any 
such  person  shall  retain  the  right  to  vote 

"as  he  pleases,  but  shall  take  no  active  part 
in  political  management  or  in  political  cam- 
paigns." The  penalty  for  violating  such  pro- 
scriptions would  be  removal  from  the  Fed- 
eral position  held  by  the  violator.  Essentially, 
Senator  Hatch's  amendment  sought  to  apply 
to  those  persons  in  the  WPA  the  same  re- 
strictions imposed  by  Civil  Service  Rules  I 
covering  Federal  employees  in  the  competi- 
tive civil  service;  WPA  workers  were  not  so 
covered.  On  June  2,  1938,  the  Senate  rejected 
the  Hatch  amendment.23 

However,  on  June  16,  1938,  the  Senate 
agreed  to  S.  Res.  290  introduced  by  Senator 
Tydings,  Democrat  of  Maryland,  directing 
that  an  investigation  of  the  alleged  use  of 
work-relief  funds  for  political  purposes  be 
made  by  the  Special  Senatorial  Campaign 
Expenditures  and  Use  of  Government  Funds 
Committee  which  had  been  created  by  S.  Res. 
283  on  May  27,  1938.  This  special  Committee 
was  composed  of  Senators  Morris,  Sheppard, 
Democrat  of  Texas,  who  served  as  chairman; 
David  L.  Walsh,  Democrat  of  Massachusetts; 
Pat  Harrison,  Democrat  of  Mississippi;  Jo- 
seph O'Mahoney,  Democrat  of  Wyoming;  and 
Wallace  H.  White,  Jr.,  Republican  of  Maine. 
The  findings  and  recommendations  of  the 
Committee,  commonly  known  as  the  Shep- 
pard Committee  after  its  chairman,  were  re- 
ported to  the  Senate  on  January  3,  1939 
(S.  Rept.  1,  76th  Cong.). 

The  Sheppard  Committee's  report  con- 
tained numerous  documented  cases  of  polit- 
ical coercion  regarding  the  WPA  in  ten  States. 
Committee  investigators  obtained  affidavits 
from  WPA  workers  indicating  widespread 
solicitation  of  financial  contributions  from 
WPA  workers  by  WPA  supervisory  personnel 
who  were  closely  associated  with  local  polit- 
ical organizations  affiliated,  in  most  cases, 
with  the  National  Democratic  Party.  Con- 
tinued employment  on  WPA  projects,  as  well 
as  promotions  and  favorable  work  assign- 
ments, were  often  contingent,  according  to 
these  affidavits,  upon  the  purchase  of  tickets 
to  various  fund  raising  functions  or  direct 
financial  contributions  to  local  political  party 
organizations. 

Although  WPA  projects  were  administered 
jointly  by  the  States  and  the  Federal  Gov- 
ernment, these  projects  and  the  attendant 


payrolls  were  funded  primarily  by  Congress. 
The  Sheppard  Committee  concluded,  there- 
fore, that  WPA  workers  were  technically 
Federal  employees,  and  the  Committee  in  its 
report  submitted  recommendations  urging 
legislation  to  prohibit  the  political  coercion 
of  all  Federal  employees.24 

It  is  apparent  that  the  Sheppard  Commit- 
tee's report,  indicating  that  certain  Federal 
supervisory  employees  involved  in  local  party 
organizations  were  implicated  in  the  major- 
ity of  the  coercive  political  contribution 
complaints  the  Committee  investigated, 
helped  to  develop  support  in  Congress  for 
legislation  which  would  prohibit  political 
party  activity  on  the  part  of  Federal  em- 
ployees and  protect  these  same  employees 
from  acts  of  political  coercion. 

In  a  January  5,  1939,  message  to  Congress 
discussing  WPA  appropriations,  President 
Franklin  D.  Roosevelt  recommended  that 
legislation  be  enacted  to  protect  WPA  em- 
ployees from  coercive  political  practices.  A 
portion  of  that  message  follows: 

"It  is  my  belief  that  improper  political 
practices  can  be  eliminated  only  by  the  im- 
position of  rigid  statutory  regulations  and 
penalties  by  the  Congress,  and  that  this 
should  be  done.  Such  penalties  should  be 
imposed  not  only  upon  persons  within  the 
organization  of  the  Works  Progress  Admin- 
istration, but  also  upon  outsiders  who  have 
in  fact  in  many  instances  been  the  principal 
offenders  in  this  regard.  My  only  reservation 
in  this  matter  is  that  no  legislation  should 
be  enacted  which  will  in  any  way  deprive 
workers  on  the  Works  Progress  Administra- 
tion program  of  the  civil  rights  to  which 
they  are  entitled  in  common  with  other  citi- 
zens." * 


The  Sheppard  Committee's  report,  the 
President's  message  to  Congress  and  the  ad- 
vocacy of  political  activity  restrictions  by 
Senator  Hatch  and  other  Members  of  Con- 
gress culminated  in  the  passage  of  the  Hatch 
Act  of  1939  and  the  1940  amendments  to  that 
Act. 

This  study  doees  not  cover  the  complicated 
legislative  history  of  the  Hatch  Act  nor  the 
numerous  attempts  since  1940  to  amend  the 
Act.  Rather,  its  purpose  is  to  give  an  indi- 
cation of  the  ongoing  concern  for  and  inter- 
est in  the  broad  issue  of  the  permissible 
parameters  of  political  activity  on  the  part 
of  Federal  employees  as  expressed  by  United 
States  Presidents  and  some  Members  of  Con- 
gress during  the  19th  and  early  20th  cen- 
turies. 
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Mr.  MATHIAS.  I  shall  only  quote  one 
sentence  from  it.  That  is  a  line  from  a 
message  to  Congress  from  President 
Franklin  D.  Roosevelt  of  January  5,  1939. 
In  that  message  President  Franklin 
Roosevelt  told  our  colleagues  in  Con- 
gress: 

It  is  my  belief  that  Improper  political  prac- 
tices can  be  eliminated  only  by  the  imposi- 
tion of  rigid  statutory  regulations  and  pen- 
alties by  the  Congress  and  that  this  should 
be  done. 

Mr.  President,  I  hope  we  do  not  undo 
it  tonight. 
Several  Senators.  Vote!  Vote! 

ADDITIONAL    STATEMENTS    SUBMITTED    ON" 

hjl  8617 

Mr.  BELLMON.  Mr.  President,  ap- 
proximately 36  years  ago,  Congress  In  its 
wisdom  enacted  the  Hatch  Act.  This  act 
is  well  known  to  all  of  us  and  has  stood 
the  test  of  time.  The  Hatch  Act  was  born 
out  of  the  labors  of  Congress  as  the  result 
of  widespread  allegations  of  corruption 
of  the  Federal  work  force. 

The  record  shows  that  as  a  result  of 
these  allegations,  the  Senate  created  a 
special  investigating  committee  headed 
by  Senator  Sheppard  of  Texas.  The  re- 
sults of  the  committee's  investigation 
were  incorporated  in  the  Sheppard  com- 


mittee report  of  January  3,  i«3y.  me  re- 
port showed  numerous  documented  cases 
of  political  coercion  of  Federal  employees 
for  the  purpose  of  solicting  financial  con- 
tributions. Based  on  these  findings,  the 
Sheppard  committee  recommended  that 
Congress  pass  legislation  to  prohibit  po- 
litical coercion  of  all  Federal  employees. 
The  report  of  the  committee,  showing 
such  overwhelming  evidence  of  patron- 
age politics,  prompted  Congress  to' re- 
spond quickly  and  the  Hatch  Act  was  en- 
acted in  the  same  year. 

Currently  the  Hatch  Act;  in  brief  per- 
mits the  following  activities: 

Federal  Employees  May: 

1.  register  and  vote  In  any  election; 

2.  express  opinion  as  an  individual  pri- 
vately and  publicly  on  political  subjects  and 
candidates,  display  a  political  picture,  sticker, 
badge  or  button; 

3.  make  a  financial  contribution  to  a  po- 
litical party  or  organization; 

4.  participate  in  the  nonpartisan  activities 
of  a  civic,  community,  social,  labor  or  pro- 
fessional organization,  or  of  a  similar  orga- 
nization; 

5.  be  a  member  of  a  political  party  or  other 
political  organization  and  participate  in  its 
activities  to  the  extent  consistent  with  law; 

6.  attend  a  political  convention,  rally, 
fund-raising  function  or  other  political  gath- 
ering; 

7.  sign  a  political  petition  as  an  Individual; 

8.  take  an  active  part,  as  an  independent 
candidate,  or  In  support  of  an  indepehdent 
candidate,  In  a  nonpartisan  election.  In  spe- 
cified municipalities  having  high  concentra- 
tions of  Federal  employees  (41  in  Maryland, 
11  in  Virginia,  13  in  other  states)  employees 
may  be  independent  candidates  for  and  serve 
in  elective  office,  and  as  independents  may 
take  an  active  part  in  political  management 
and  campaigns  In  connection  with  partisan 
elections  for  local  offices  of  the  municipality 
or  political  subdivision; 

9.  be  politically  active  in  connection  with 
&  question  not  specifically  identified  with  a 
political  party  (constitutional  amendment, 
referendum,  etc.) ; 

10.  serve  as  an  election  Judge  or  clerk  or 
In  a  similar  p<  ,ition  to  perform  nonpartisan 
duties; 

11.  otherwise  participate  fully  in  public 
affairs,  except  as  prohibited  by  law,  in  a  man- 
ner which  does  not  materially  compromise 
efficiency  or  integrity  of  an  employee  or  the 
neutrality,  efficiency  or  integrity  of  the 
agency. 

The  following  activities,  in  brief  are 
prohibited  under  the  current  Hatch  Act: 
Federal  employees  may  not — 

1.  use  official  authority  or  influence  for  the 
purpose  of  interfering  with  or  affecting  the 
result  of  an  election; 

2.  take  an  active  part  in  political  manage- 
ment or  In  a  political  campaign  of  a  partisan 
candidate  for  public' office  or  political  party 
office; 

3.  serve  as  an  officer  of  a  political  party,  a 
member  of  a  National,  State  or  local  commit- 
tee of  a  political  party,  or  an  officer  or  mem- 
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oer  of  a  committee  of  a  partisan  political 
club,  or  be  a  candidate  for  any  of  these  po- 
sitions, organize  or  reorganize  a  political 
party  or  organization  or  club; 

4.  directly  or  indirectly  solicit,  receive,  col- 
lect, handle,  disburse  or  account  for  assess- 
ments, contributions  or  other  funds  for  a  po- 
litical organization; 

5.  organize,  sell  tickets  to,  promote  or  ac- 
tively participate  in  a  fund  raising  activity 
of  a  partisan  candidate,  political  party  or 
club; 

6.  become  a  partisan  candidate  for  or  cam- 
paign for  an  elective  public  office; 

7.  solicit  votes  in  support  of  or  in  opposi- 
tion to  a  partisan  candidate  for  public,  office 
or  political  party  office; 

8.  act  as  recorder,  watcher,  challenger,  or 
similar  officer  at  the  polls  on  behalf  of  a 
political  party  or  partisan  candidate,  drive 
voters  to  the  polls  on  behalf  of  a  political 
party  or  partisan  candidate; 

9.  endorse  or  oppose  a  partisan  candidate 
for  public  office  or  political  party  office  in  a 
political  advertisement,  a  broadcast,  cam- 
paign literature  or  similar  material; 

10.  address  a  convention,  caucus,  rally  or 
similar  gathering  of  a  political  party  in  sup- 
port of  or  in  opposition  to  a  partisan  candi- 
date for  public  or  political  party  office; 

11.  serve  as  a  delegate,  alternative  or  proxy 
to  a  political  party  convention; 

12.  initiate  or  circulate  a  partisan  nomi- 
nating petition. 

(Source:  Code  of  Federal  Regulations,  Ti- 
tle 5,  Part  733.) 

Now  after  36  years,  the  proponents  of 
H.R.  8617  would  seek  to  make  changes 
in  the  current  law.  The  impact  of  H.R. 
8617,  as  passed  by  the  House  and  reported 
by  the  Senate  Committee,  is  that  the  cur- 
rent provisions  of  the  Hatch  Act;  for  ex- 
ample, what  Federal  employees  may  and 
may  not  do,  are  totally  replaced  by  pro- 
visions in  H.R.  8617  which  specify  only 
what  Federal  employees  may  not  do  and 
allows  all  other  political  activities. 

The  net  result  of  the  changes  would 
bring  on  the  American  people  a  devastat- 
ing condition  which  would  have  the  effect 
of  creating  a  civil  service  open  to  the 
evils  of  the  old  spoils  system  prevalent 
before  the  passage  of  the  Hatch  Act. 

Let  us  look  at  the  various  contentions 
of  the  proponents  of  H.R.  8617  and 
analyse  them  in  the  face  of  past  experi- 
ence and  common  sense.  The  proponents 
basic  position  is  that  H.R.  8617  is  a  meas- 
ure to  "restore"  the  "rights"-  of  Federal 
civilian  and  Postal  Service  employees  to 
participate  in  the  "political  process." 
This  position  is  interesting  in  light  of  the 
fact  that  in  reality,  the  legislation  as 
proposed  would  in  fact  open  the  entire 
Federal  Government  to  partisan  politics 
by  Federal  employees  and  concentrate 
excessive  political  power  in  the  hands  of 
their  leaders.  The  end  result  of  this  would 
not  be  a  "restoration"  of  "rights"  but 


rather  a  "restoration"  of  "wrongs";  for 
example,  the  ability  of  any  leader  to  force 
the  employee  into  a  position  of  contribut- 
ing to  and/or  participating  in  the  politi- 
cal process  whether  or  not  he  had  the  in- 
clination or  desire  to  do  so. 

The  proponents  of  H.R.  8617  have  also 
advanced  the  claim  that  the  Hatch  Act 
reduces  Federal  employees  to  the  status 
of  second-class  citizens  and  that  they 
have  been  deprived  of  their  first  amend- 
ment rights  of  free  speech  and  associa- 
tion. 

The  language  of  a  recent  Supreme 
Court  ruling  touches  the  heart  of  this 
claim  and  rules  that  argument  invalid. 
In  the  case  of  U.S.  Civil  Service  Commis- 
sion against  National  Association  of  Let- 
ter Carriers  the  Supreme  Court  held 
that: 

A  major  thesis  of  the  Hatch  Act  is  that  to 
serve  this  great  end  of  government — the  im- 
partial execution  of  the  laws — it  is  essential 
that  Federal  employees  not,  for  example,  take 
formal  position  in  political  parties,  not  un- 
dertake to  play  substantial  roles  in  partisan 
political  tickets.  Forbidding  activities  like 
these  will  reduce  the  hazards  to  fair  and  ef- 
fective government. 

There  is  another  consideration  in  this 
Judgment:  It  is  not  only  important  that 
the  government  and  its  employees  in  fact 
avoid  practicing  political  Justice,  but  it  is 
also  critical  that  they  appear  to  the  public 
to  be  avoiding  it,  if  confidence  in  the  system 
of  repersentative  government  is  not  to  be 
eroded  to  a  disastrous  extent. 

Prominent  leaders  in  labor  and  Gov- 
ernment have  also  discussed  the  second- 
class  citizen  allegation: 

Robert  E.  Hampton,  Chairman  of  the  U.S. 
Civil  Service  Commission,  testified  before  the. 
.  Senate  Post  Office  and  Civil  Service  Commit- 
tee that  a  record  number  of  people  in  recent 
years  have  expressed  interest  m  Federal  em- 
ployment and  most  of  them  were  well  aware 
of  the  Hatch  Act  restrictions  on  their  political 
activity  if  they  accepted  a  Federal  Job. 
Evidently,  these  individuals  don't  think  the 
Hatch  Act  makes  them  "second-class  citi- 
zens," Chairman  Hampton  said,  and  the 
political  restrictions  are  not  a  deterrent  to 
their  seeking  Federal  employment. 

Nathan  Wolkomir,  president  of  the  Na- 
tional Federation  of  Federal  Employees, 
responded  to  the  second-class  citizen  al- 
legation in  the  following  manner: 

Claims  that  the  Hatch  Act  makes  "second- 
class  citizens"  of  Federal  employees  is  Just 
so  much  eyewash.  Federal  employees  are  not 
denied  reasonable  and  appropriate  participa- 
tion in  the  political  process.  Oddly,  many  of 
those  who  moan  most  loudly  about  this 
moth-eaten  cliche  fail  to  exercise  the  basic 
and  most  elemetary  action  of  a  citizen,  name- 
ly, to  register  and  vote. 

The  question  must  be  asked  concerning 
the  attitude  of  the  rank  and  file  to  the 
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proposed  change  in  the  Hatch  Act.  The 
proponents  would  have  us  believe  that 
the  great  hue  and  cry  for  this  alleged 
"restoration"  of  "rights"  comes  from 
the  Federal  employees  themselves.  The 
record  will  show  that  the  rank-and-file 
Federal  employee  wants  to  retain  the 
protection  from  abuse  which  the  Hatch 
Act  has  afforded  him  for  these  past  36 
years.  This  conclusion  has  been  reached 
as  the  result  of  impartial  surveys  con- 
ducted by  Congressmen  on  both  sides  of 
the  aisle  and  by  various  organizations  to 
which  Federal  employees  belong. 

In  addition,  the  Survey  Research  Cen- 
ter of  the  University  of  Michigan  con- 
ducted a  survey  of  Federal  employees  to 
determine  their  feeling  toward  the  Hatch 
Act  as  it  now  stands.  The  category  which 
ranked  No.  1  with  the  highest  response 
was: 

The  Hatch  Act  should  remain  as  is;  do  not 
favor  changes. 

Mr.  Wolkomir,  president  of  the  Na- 
tional Federation  of  Federal  Employees, 
the  largest  independent  union  of  career 
employees  testified  that  his  union  does 
not  want  this  or  any  other  change  in 
the  Hatch  Act.  This  conclusion  was  made 
only  after  the  NFFE  conducted  a  poll 
of  its  members  which  showed  that  89 
percent  expressed  strong  support  for  con- 
tinuing the  act  "as  is."  They  also  unan- 
imously adopted  a  resolution  at  their 
1974  convention  which  stated  "that  the 
NFFE  continue  to  vigorously  oppose  ef- 
forts to  weaken  the  protection  provided 
by  the  Hatch  Act." 

It  would  seem  obvious  from  these  sur- 
veys and  reports  that  the  average  Fed- 
eral employee,  the  rank  and  file  em- 
ployee, does  not  wish  to  have  the  Hatch 
Act  changed. 

If  the  changes  proposed  by  H.R.  8617 
are  not  desired  by  the  rank  and  file,  then 
where  should  we  go  to  find  the  impetus 
for  H.R.  8617?  Perhaps  Joseph  Young, 
veteran  columnist  of  the  Washington 
Star  hit  upon  the  answer  when  he  made 
this  observation: 

Federal  and  postal  employe  union  leaders 
are  all  in  favor  of  overhauling  the  law  re- 
stricting the  political  activities  of-  govern- 
ment workers,  but  it's  doubtful  that  most 
employes  are. 

The  unions  favor  overhaul  because  it 
would  increase  their  clout  with  Congress  and 
the  political  party  in  power  in  the  White 
House.  ' 

But  it  would  mean  the  end  of  the  merit 
system  as  we  know  it  today. 

The  attacks  on  the  merit  system  that 
occurred  during  the  Nixon  administration 
would  be  mere  child's  play  compared  to  what 
would  happen  if  the  Hatch  Act  were  radically 
changed. 


Much  has  been  said  and  written  con- 
cerning H.R.  8617  but  one  of  the  articles 
that  goes  right  to  the  heart  of  the  prob- 
lem was  the  statement  made  by  Repre- 
sentative Gilbert  Gude  in  the  Decem- 
ber 9,  1976,  issue  of  the  Washington  Post. 
I  ask  unanimous  consent  that  Repre- 
sentative Gude's  remarks  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  No.  1.) 

Mr.  BELLMON.  It  is  important  to 
note  that  when  the  Hatch  Act  was  passed 
there  were  920,000  Federal  employees. 
Today  there  are  2,800,000.  The  total 
budget  in  1940  was  $9.5  billion.  In  1975 
it  was  $324. billion.  The  average  salary  of 
a  Federal  employee  in  1939  was  $1,871. 
Today  it  is  $14,480.  If  there  was  a  need 
for  strong  restraint  that  the  Hatch  Act 
provided  then,  there  most  certainly  is 
more  of  a  need  today,  for  as  we  know 
from  experience  and  commonsense,  that 
as  our  population  and  payroll  grow,  so  do 
our  problems.  H.R.  8617  endangers  the 
protection  of  Federal  employees  from 
political  coercion  and  intimidation  pres- 
ently provided  by  the  Hatch  Act. 

We  should  take  a  long,  hard  look  at 
H.R.  8617.  An  analysis  of  that  legislation 
leaves  us  with  the  following  conclusions. 
H.R.  8617  strips  away  the  protection 
which  Federal  employees  have  enjoyed 
for  more  than  36  years,  H.R.  8617  will 
seriously  damage  the  integrity  of  the 
merit  system  and  the  efficiency  of  the 
nonpartisan,  independent  civil  service. 

H.R.  8617  would  open  up  the  entire 
Federal  Government  to  partisan  politics 
by  Federal  employees  and  concentrate 
excessive  political  power  in  the  hands  of 
their  leaders. 

H.R.  8617  would  lead  to  political  favor- 
itism and  reinstate  the  spoils  system  of 
the  pre-Hatch  Act  period. 

H.R.  8617  makes  it  most  difficult  if  not 
impossible  to  preserve  nonpartisan  inte- 
grity and  impartiality  of  public  service 
and  its  employees. 

Mr.  President,  at  a  time  when  our  Gov- 
ernment is  so  in  need  of  the  preservation 
of  honesty  and  integrity,  we  should  do 
everything  in  our  power  to  insure  that 
the  laws  promulgated  by  this  legislative 
body  do  not  lend  themselves  to  the  de- 
struction of  that  which  we  seek  to  build. 
Past  experience  and  commonsense  tells 
us  that  H.R.  8617  should  be  defeated. 

Exhibit  No.  1 
Gude:  "The  Hatch  Act  Is  What  Lets  Gov- 
ernment Workers  Say  *No'  To  Partisan 
Demands  for  Time  and  Monet  and  Im- 
proper Influence  Over  Government  Deci- 
sions" 
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The  Hatch  Act,  essentially,  is  what  lets 
government  workers  say  "No"  to  partisan 
politics,  partisan  fund  solicitations  and  par- 
tisan attempts  to  sway  the  day-to-day  deci- 
,  sions  that  affect  all  our  lives. 

It  is  what  lets  government  workers  say 
"No" — and  still  have  their  jobs  the  next  day. 

Both  civil  servants  and  private  citizens 
should  tremble  at  the  prospect  that  the  Act 
will  be  changed  in  the  way  the  Hoxise  has 
approved.  These  damages,  although  still  os- 
tensibly barring  coercion,  would  permit  gov- 
ernment workers  to  manage  and  run  in  parti- 
san elections. 

The  changes,  I  believe,  will  lead  to  a  great 
deal  of  subtle  coercion,  and  influence  which 
the  government  worker  may,  of  course,  pro- 
test against — but  only  at  great  risk  to  his 
career.  I  oppose  these  changes.  I  believe  I 
have  the  strong  support  of  my  constituents, 
who  include  a  vast  number  of  government 
workers. 

Those  who  support  these  major  changes  in 
the  Hatch  Act  speak  of  the  Act  as  an  over- 
reaction  to  isolated  abuses  in  the  early  New 
Deal  years.  Most  government  agencies,  they 
say,  did  not  have  these  scandals.  It  was  pri- 
marily the  Works  Progress  Administration, 
a  New  Deal  work-relief  agency. 

This  argument  overlooks  the  fact  that  the 
reason  the  other  agencies  may  have  had  few 
problems  was  that  they  had  long  been  cov- 
ered by  Civil  Service  regulations  very  simi- 
lar to  the  Hatch  Act. 

WPA  was  not — and  the  resulting  scandals 
won  Thomas  L.  Stokes  a  Pulitzer  Prize  com- 
parable to  that  won  by  the  Post  for  its  Water- 
gate disclosures. 

In  a  time  when  minimum  wage  laws  were 
as  low  as  25  cents  an  hour,  and  when  a  worker 
for  WPA  might  get  only  enough  work  to  make 
$17  cash  money  in  a  month,  the  wife  of  such 
a  worker  complained  that  he  was  forced  to 
pay  $1  of  that  meager  sum  into  a  political 
fund. 

In  another  situation,  a  government  boss 
brought  his  workers  together  and  said  he 
used  to  be  a  Republican  but  had  changed  his 
registration  and  expected  them  to  do  the 
same. 

Another  man  said  he  didn't  want  to  sign  a 
petition  of  support  for  a  particular  candi- 
date— and  was  fired  as  "uncooperative." 

Complaints  like  these  help  to  fill  120  boxes 
in  the  UJ3.  Archives.  These  120  boves  contain 
the  material  considered  by  the  Sheppard  In- 
vestigative Committee  formed  in  1938  to  look 
into  allegations  of  WPA  politicking  in  20 
states. 

As  a  result  of  the  Stokes  and  Sheppard  dis- 
closures, the  Civil  Service  regulations  (which 
date  to  the  formation  of  the  Civil  Service) 
were  put  into  law — the  Hatch  Act — which 
would  cover  all  government  workers,  like 
those  in  WPA,  as  well  as  those  already  cov- 
ered by  Civil  Service  regulations. 

The  need  for  Hatch  Act- type  rules  was 
recognized  in  the  early  days  of  this  republic. 
President  Thomas  Jefferson,  founder  of  the 
Democratic  Party,  issued  an  executive  order 
in  1801  that  noted  with  "dissatisfaction"  that 
government  workers  were  becoming  active 
partisans  in  both  federal  and  state  elections. 
Jefferson  said  of  the  government  worker: 


"It  is  expected  that  he  will  not  attempt  to 
influence  the  votes  of  others  nor  take  any 
part  in  the  business  of  electioneering,  that 
being  deemed  inconsistent  with  the  spirit  of 
the  Constitution  and  his  duties  to  it." 

This  principle  of  our  republic  has  been 
enunciated  again  and  again,  by  such  men  as 
Secretary  of  State  Daniel  Webster  (at  the 
direction  of  President  Tyler)  and  President 
Theodore  Roosevelt. 

The  principle  did  not  disenfranchise  the 
government  worker.  Under  the  earlier  execu- 
tive orders,  under  the  Civil  Service  regula- 
tions and,  finally,  under  our  present  Hatch 
Act,  government  employees  can  and  do 
register  in  the  party  of  their  choice,  or  as 
independents,  and  vote. 

Government  workers  can  expresss  their 
opinions  on  all  subjects  and  candidates  both 
privately  and  publicly,  may  wear  political 
buttons  and  put  bumper  stickers  on  their 
cars,  and  may  make  campaign  contributions 
if  they  choose  to. 

They  can  be  candidates  in  nonpartisan 
elections. 

But  the  line  is  drawn  at  managing  partisan 
campaigns  and  running  for  partisan  office. 
The  reasons  for  this  line  are  clear. 

Can  you  imagine  an  Internal  Revenue 
Service  agent  investigating  tax  fraud  while, 
in  the  same  community,  soliciting  campaign 
funds  so  he  or  a  friend  can  run  for  office? 

Can  you  imagine  administrative  law  judges 
in  the  Federal  Trade  Commission  working 
on  antitrust  suits  or  consumer  protection 
cases  at  the  same  time  that  one  of  the 
judges  or  a  member  of  the  staff  is  running  for 
partisan  office? 

Can  you  imagine  a  new  clerk,  eager  for 
promotion,  not  "rushing  to  volunteer"  money 
and  help  in  his  boss'  campaign  for  office? 

The  changes  approved  by  the  House  are  de- 
signed, say  their  sponsors,  to  make  Civil 
Service  workers  more  free.  Unfortunately, 
these  changes  may  "free"  him  to  be  coerced, 
may  "free"  him  to  face  enormous  partisan 
pressures,  and  may  "free"  him  to  have  to  put 
his  Job  on  the  line  in  a  complaint,  against 
-  a  supervisor  seeking  political  funds. 

We  know  that  subtle  racial,  religious  and 
sexual  discrimination  is  nearly  impossible  to 
uncover  and  adjtidicate.  Relaxing  the  Hatch 
Act  will  add  political  discrimination  to  the 
list. 

Further,  the  charges  will  undermine  the 
public's  confidence  in  the  neutrality  and  im- 
partiality of  civil  servants.  In  this  post- 
Watergate  period,  I  think  that  this  is  the 
last  thing  we  want  to  do. 

As  recently  as  1973,  the  Supreme  Court 
upheld  the  constitutionality  of  the  Hatch 
Act.  And,  as  I  have  mentioned,  Presidents  as 
far  back  as  Jefferson  felt  the  spirit  of  the 
Constitution  actually  demanded  such  re- 
strictions. 

I  hope  that  civil  servants  who  appreciate 
the  present  protections  of  the  Hatch  Act  will 
make  their  views  known  to  the  Senate  and 
the  White  House — above  the  voices  of  a 
small  band  of  organizers  who,  frankly,  see 
themselves  gaining  political  clout  from  the 
changes. 

The  Hatch  Act  is  what  lets  government 
workers  say  "No"  to  partisan  demands  for 
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time    and    money    and    Improper    influence 
over  government  decisions. 

The  Senate  should  say  "No"  to  changes 
in  the  Hatch  Act.  If  not,  the  White  House 
must  veto  the  changes,  for  the  legislation 
means  "Yes"  to  partisan  activity  and  "Yes" 
to  a  wide  range  of  abuses  and  scandals. 

Mr.  FANNIN.  Mr.  President,  the  Sen- 
ate now  has  before  it  legislation  that 
would  drastically  revise  the  provisions 
of  the  Hatch  Act.  As  I  stated  previously, 
I  am  opposed  to  H.R.  8617  for  a  number 
of  reasons. 

The  argument  advanced  by  propon- 
ents of  this  legislation  is  that  the  re- 
strictions on  partisan  political  activity 
imposed  by  the  Hatch  Act  make  Federal 
employees  "second-class  citizens."  Upon 
cursory  examination,  this  seems  to  be  a 
most  persuasive  argument,  for  it  is  dif- 
ficult to  justify  in  a  democratic  society 
the  denial  of  full  political  freedoms  to 
any  citizen. 

However,  a  more  thorough  examina- 
tion of  the  intent  and  effect  of  the  Hatch 
Act  negates  this  argument.  Congressional 
investigation  of  the  1936  and  1938  gen- 
eral elections  substantiated  charges  of 
political  coercion  of  Federal  employees. 
In  response,  Congress  enacted  legislation 
to  prevent  further  recurrence  of  such 
abuses. 

For  more  than  35  years,  the  Hatch 
Act  has  performed  a  twofold  function: 
It  has.  protected  our  normal  political 
process  from  subversion  by  preventing 
the  party  in  power  or  any  other  interest 
group  from  using  Federal  employees  to 
further  its  own  political  ends;  and  it 
has  protected  individual  Federal  employ- 
ees and  the  merit  system  from  promo- 
tion and  reward  based  on  political  activ- 
ity rather  than  ability. 

In  that  period  of  time,  the  Hatch  Act 
has  survived  numerous  challenges,  in- 
cluding three  before  the  Supreme  Court. 
It  has  survived  each  of  these.  This  pres- 
ent challenge  is  the  most  serious,  how- 
ever, for  there  appears  now  to  be  suf- 
ficient political  momentum  and  pressure 
to  force  through  drastic  revisions. 

For  that  reason,  we  must  carefully 
consider  the  possible  consequences  of 
such  action.  Who  stands  to  benefit  from 
this  legislation? 

We  politicians  will,  for  one.  Here,  on 
a  silver  platter  is  a  new  source  of  cam- 
paign contributions  and  workers.  Rep- 
resentative Elizabeth  Holtzman,  in  her 
remarks  opposing  this  legislation  in  the 
House,  stated: 

The  fourth  danger  in  this  bill  is  illustrated 
by  an  argument  made  by  some  of  its  sup- 
porters. They  have  said  that  the  bill  will 
allow  Federal  employees  to  demonstrate  their 
gratitude  to  Members  who  have  been  re- 
sponsive to  their  needs  in  the  past.  Clearly, 


some  persons  see  tms  Din  as  an  enort  ui 
obtain  additional  campaign  support  in  re- 
turn for  past  actions  on  behalf  of  federal 
employees. 

Are  the  citizens  of  this  country  going 
to  benefit  from  this  kind  of  mutual 
back-scratching  arrangement?  I  think 
not. 

Who  else  stands  to  benefit?  The  Fed- 
eral employee  unions — the  source  of 
some  of  the  major  support  for  this  leg- 
islation. A  politicized  membership,  able 
to  make  contributions  and  work  in  cam- 
paigns, will  greatly  enhance  their  polit- 
ical clout.  Mike  Causey  wrote  in  his 
Washington  Post  column: 

Federal  and  postal  union  warchests,  now 
mostly  window-dressing  items,  could  become 
major  factors  in  funding  1976  election  races 
if  Congress  votes  to  liberalize  the  Hatch 
"no  politics"  act. 

But  what  of  the  individual  Federal 
employee?  What  benefit  will  he  or  she 
realize  from  passage  of  this  legislation? 
In  my  opinion,  little  or  nothing.  In  ex- 
change for  the  ability  to  participate  in 
partisan  political  campaigns,  the  Gov- 
ernment employee  is  being  exposed  to 
political  coercion  at  the  hands  of  their 
supervisors,  fellow  workers,  unions  and 
any  other  individual  or  interest  group 
that  has  a  voice  in  their  career  advance- 
ment. 

It  cannot  be  denied  that  these  pres- 
sures exist  and  will  be  used.  This  was, 
after  all,  the  reason  for  passage  of  the 
Hatch  Act  in  the  first  place.  The  draft- 
ers of  H.R.  8617  must  have  been  aware 
of  it,  for  they  attempted  to  write  some 
protections  into  the  bill.  However,  I  be- 
lieve that  these  protections  will  prove 
ineffective. 

Let  me  illustrate.  This  legislation  con- 
tains a  provision  prohibiting  an  em- 
ployee from  giving  a  political  contribu- 
tion to  a  supervisor.  This  is  obviously  a 
well-intentioned  attempt  to  protect  the 
employee  from  coercion  at  the  hands  of 
his  superior.  Now,  it  does  not  require 
great  deductive  powers  to  visualize  how 
easily  this  prohibition  can  be  circum- 
vented. 

As  a  supervisor,  I  can  easily  make  my 
employees  aware  of  my  political  pref- 
erences. I  can  just  as  easily  make  them 
aware  of  supervisors  in  other  agencies  or 
even  fellow  employees  who  happen  to  be 
taking  contributions  for  my  candidate. 
I  have  not  violated  the  law;  the  em- 
ployee has  not  violated  the  law;  but  my 
candidate  has  received  the  contribution. 
The  employee  now  feels  comfortable 
that  I  will  look  favorably  on  his  next 
consideration  for  advancement. 

As  I  stated  earlier,  this  is  the  most 
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serious  challenge  the  Hatch  Act  has  yet 
had  to  face.  In  fact,  this  piece  of  legis- 
lation appears  destined  to  pass  this  Con- 
gress. As  ill-advised  as  this  fact  may  be, 
it  is  even  more  so  with  this  bill  in  its 
present  form.  For  that  reason,  I  believe 
it  to  be  absolutely  necessary  that  we 
amend  H.R.  8617  to  provide  as  strong  as 
possible  protection  from  coercion  of  in- 
dividual employees. 

The  amendments  which  we  are  now 
considering,  introduced  by  Senator  Fong, 
will  take  a  giant  step  toward  providing 
that  increased  protection.  To  help  pre- 
vent the  kind  of  abuse  I  illustrated 
earlier,  these  amendments  will  extend 
the  prohibitions  to  include  a  ban  on  con- 
tributions not  only  to  supervisors  but 
to  any  federal  employee.  In  addition, 
these  amendments  will  prohibit  receiv- 
ing a  contribution  from  another  em- 
ployee. 

These  amendments  also  cover  an  area 
not  adequately  covered  in  the  existing 
proposal.  This  involves  personal  em- 
ployee involvement  in  campaigns.  In 
order  to  prevent  employees  being  coerced 
into  working  in  campaigns,  these  amend- 
ments expand  the  definition  of  a  politi- 
cal contribution  to  include  the  provision 
of  personal  services. 

Short  of  retaining  the  Hatch  Act,  these 
amendments  provide  the  only  effective 
protection  against  blatant  political  coer- 
cion of  Federal  employees.  It  is  for  that 
reason  that  I  strongly  urge  their  accept- 
ance and  inclusion  in  the  proposal  to 
revise  the  provisions  of  the  Hatch  Act. 

Failure  to  do  so  will  result  in  a  politi- 
cized Federal  work  force  that  functions 
to  carry  out  the  whims  of  some  political 
scion  rather  than  the  will  of  the  people. 

Mr.  WEICKER.  Mr.  President,  I  will 
vote  against  H.R.  8617,  which  would  re- 
move the  restrictions  on  Federal  em- 
ployee participation  in  elective  politics. 
This  cannot  help  but  be  a  difficult  vote 
for  anyone  who  cherishes  political  in- 
volvement and  the  rough  and  tumble 
world  of  competitive  politics  as  much  as 
I  do.  Yet,  as  long  as  this  type  of  legisla- 
tion is  presented  with  virtually  none  of 
the  required  distinctions  between  Fed- 
eral employees  involved  in  different  types 
of  work,  I  have  no  choice.  As  long  as  no 
distinction  is  drawn  between  the  foot 
soldiers  of  the  Government  and  the 
policymakers  whose  self-interested  foot- 
dragging  could  deeply  undermine  the 
constitutionally  mandated  powers  of  the 
Presidency,  this  legislation  is  bad  news 
for  America. 

I  believe  no  greater  friend  of  liberty 
ever  existed  than  Thomas  Jefferson,  yet 
he  saw  the  question  of  any  Federal  em- 
ployee participating  in  partisan  politics 


as  an  erosion  of  our  constitutional  sys- 
tem. I  do  not  go  that  far,  yet  the  stern 
warnings  of  this  champion  of  liberty 
demonstrates  the  seriousness  of  the 
dilemma: 

.  It  is  expected  that  lie  (the  government 
employee)  will  not  attempt  to  influence  the 
votes  of  others  nor  take  any  part  in  the 
business  of  electioneering,  that  being  deemed 
inconsistent  with  the  spirit  of  the  Con- 
stitution and  his  duties  to  it. 

Frankly,  I  am  amazed  that  after  all 
this  country  has  experienced  of  the  ef- 
fects of  political  partisanship  in  our  Na- 
tion's taxing,  law  enforcement,  and 
similar  agencies,  that  we  should  be  vot- 
ing today  on  a  bill  which  paves  the  way 
for  partisan  political  activity  by  the  em- 
ployees of  those  vital  and  necessarily 
nonpolitical  agencies. 

The  fact  that  efforts  had  to  be  made 
on  the  floor  to  exempt  from  the  legisla- 
tion the  more  obvious  agencies — IRS, 
CIA,  FBI — demonstrates  that  the  com- 
mittee failed  to  cope  with  the  legitimate 
expectation  of  American  citizens  that 
their  Government  carry  out  policy  in  an 
evenhanded,  nonpartisan  fashion.  Until 
the  proponents  of  this  type  of  legisla- 
tion make  the  necessary  effort  to  deline- 
ate those  agencies  which  can  be  safely 
and  rightly  un-Hatched  from  those  that 
cannot,  they  will  not  find  me  in  their 
corner. 

Mr.  HANSEN.  Mr.  President,  I  can- 
not support  this  legislation.  The  enact- 
ment of  H.R.  8617,  the  Federal  Employees 
Political  Activities  Act,  will  open  the  en- 
tire Federal  Government  to  partisan 
politics  by  Federal  employees.  The  con- 
sequence of  this  legislation  will  not 
strengthen  our  participatory  democracy, 

as  the  proponents  allege,  but  instead  will 
increase  political  coercion  and  intimida- 
tion inside  and  outside  the  Federal  bu- 
reaucracy. This  coercion  and  intimida- 
tion will  strengthen  the  political  power 
of  a  few  at  the  expense  of  the  whole.  In 
the  end,  political  influence  will  be  In 
fewer  hands. 

Removal  of  Hatch  Act  protections  will 
result  in  increased  political  coercion  and 
intimidation  of  Federal  employees  by 
other  Federal  employees,  including  their 
supervisors,  and  Federal  employee  labor 
organizations. 

I  do  not  mean  to  suggest  that  neces- 
sarily coercive,  intimidating  or  other 
overt  tactics  will  be  imposed  on  an  in- 
dividual if  he  opposes  the  candidate  or 
program  his  superior  or  union  prefers. 
However,  the  record  is  clear;  abuses  of 
personal  political  affiliation  and  perfer- 
ence  were  prevalent  prior  to  the  enact- 
ment of  the  Hatch  Act.  During  this 
period,    political    affiliation    determined 
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whether  persons  were  hired  and  retained 
as  Government  employees.  Federal  work- 
ers were  solicited  for  campaign  contribu- 
tions from  their  superiors,  and  those  who 
refused  were  remembered  when  it  came 
time  for  promotions.  Government  em- 
ployees were  told  that  their  nonattend- 
ance  at  political  rallys  was  inexcusable, 
and  voluntary  political  participation  was 
translated  into  compulsory  activity,  If 
the  employees  knew  what  was  good  for 
them. 

Mr.  President,  no  one  in  this  Chamber 
can  argue  that  these  pressures  were  any- 
thing less  than  coercive  and  an  affront 
to  first  amendment  liberties.  The  Hatch 
Act  was  designed  to  protect  Federal  em- 
ployees from  coercive  political  activity, 
and  to  restore  their  first  amendment 
rights.  The  Hatch  Act  provided  the 
framework  in  which  Federal  employees 
were  assured  true  political  freedom. 

The  proponents  of  the  legislation  before 
us  assert  that  while  the  Hatch  Act  has 
minimized  political  coercion  in  the  Fed- 
eral service,  it  has  made  second-class 
citizens  out  of  Federal  employees.  I  do 
not  find  this  to  be  the  situation. 

Currently,  a  Federal  employee  may 
register  and  vote  in  any  election;  express 
his  opinion  privately  and  publicly  on  po- 
litical subjects  and  candidates;  display  a 
political  picture,  sticker,  badge  or  but- 
ton; participate  in  the  nonpartison  ac- 
tivities of  a  civic,  community,  social, 
labor,  or  professional  organization;  be  a 
member  of  a  political  party  and  partici- 
pate in  its  activities  to  the  extent  con- 
sistent with  the  law;  attend  a  political 
convention,  rally,  fundraising  function, 
or  other  political  gathering;  sign  a  peti- 
tion as  an  individual;  be  politically  active 
in  connection  with  a  question  not  spe- 
cifically identified  with  a  political  party, 
such  as  a  constitutional  amendment,  ref- 
erendum, approval  of  a  municipal  ordi- 
nance or  any  other  question  or  issue  of 
a  similar  character;  and  serve  as  an  elec- 
tion judge  or  clerk,  or  in  a  similar  posi- 
tion to  perform  nonpartisan  duties  as 
prescribed  by  State  or  local  law. 

These  do  not  sound  like  the  permis- 
sions granted  second-class  citizens. 

Moreover,  there  has  been  no  hue  and 
cry  on  the  part  of  Federal  employees 

alleging  they  are  second-class  citizens 
and  urging  the  adoption  of  the  legisla- 
tion before  us.  The  impetus  for  this  bill 
does  not  come  from  Federal  employees, 
but  from  their  union  leaders.  The  record 
is  clear  and  the  studies  support  that  the 
majority  of  Federal  employees  enjoy 
their  Hatch  Act  protections.  Those  fa- 
voring the  repeal  of  the  Hatch  Act  are 
primarily  the  labor  organizations  repre- 
senting Government  employees  who  see 


their  political  influence  strengthened. 

Each  year,  and  especially  every  Federal 
election  year,  thousands  of  union  shop 
stewards,  foremen,  and  union  politics  re- 
ceive "contributions"  of  money  and  man- 
hours  from  workers  all  across  the  coun- 
try. These  contributions  are  for  the  ex- 
press purpose  of  political  campaigns  and 
candidates  favorable  to  the  union  cause. 
In  and  of  itself,  these  contributions  are 
not  objectionable.  It  is  only  when  we  get 
into  the  area  of  coercion  of  an  emloyee 
that  my  concern  arises.  Consider  the 
postal  worker  who  refuses  to  contribute 
money  or  time  to  the  cause  and  suddenly 
finds  himself  working  the  graveyard 
shift.  Or  the  worker  who  files  a  grievance 
and  finds  the  union  does  not  pursue  his 
grievance  with  the  vigor  it  does  with 
others  because  that  worker  did  not  at- 
tend the  rally,  or  get  his  required  num- 
ber of  signatures  on  a  petition,  or  work 
actively  enough  or  not  at  all  for  the 
union's  candidate  who  last  ran  for  public 
office. 

Tli is  is  clearly  the  power  the  unions 
want  and  why  they  have  worked  so  dili- 
gently to  get  this  bill  before  us.  However, 
unions  are  not  the  only  ones  to  gain 
political  power  by  the  repeal  of  the  Hatch 
Act;  Federal  supervisory  personnel  also 
will  be  in  a  position  to  use  direct  or  sub- 
tle coercive  influence  to  further  their  own 
political  purposes  and  ideals.  A  Federal 
employee  will  not  want  to  buck  his  super- 
visor when  his  job  and  career  are  at 
stake. 

The  proponents  of  the  legislation  be- 
fore us  argue  that  the  bill  prohibits  such 
coercive  activity  and  provides  safeguards 
for  such  abuse.  Mr.  President,  I  believe 
that  these  safeguards  and  prohibitions 
are  not  adequate.  As  the  minority  views 
in  the  Senate  report  on  this  legislation 
so  succinctly  state : 

Who  can  demonstrate  that  one  was  se- 
lected because  he  contributed  generously  to 
a  campaign  the  supervisor  managed  (or 
union  supported)  ?  That  another  was  passed 
over  because  he  had  once  sported  a  button 
touting  the  opposition?  And  if  one  candidate 
for  a  promotion  tells  his  supervisor,  when 
no  one  else  can  hear,  that  the  increased 
salary  will  make  it  much  easier  for  him  to 
pitch  in  come  election  time,  who  will  ever 
know? 

Clearly,  Mr.  President  it  will  be  ex- 
tremely difficult  to  prove  coercion  and 
intimidation  when  it  is  hidden  in  the 
subleties  of  the  workplace. 

The  proponents  of  the  legislation  then 
argue  despite  the  difficulty  of  proof  all 
these  possibilities  for  union  and  super- 
visory coercion  and  influence  exist  in  the 
private  sector.  They  then  assert*  under 
the  guise  of  equality,  the  Congress  should 
allow  these  pressures  to  exist  in  the  pub- 
he  sector.  I  believe  this  argument  not 
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only  lacks  logic,  but  more  importantly, 

fails  to  recognize  the  distinction  between 
the  power  of  private  sector  employees 
and  the  power  of  the  Government. 

The  origin  of  power  of  governmental 
employees  is  clearly  unique.  As  John  Bol- 
ton stated  in  a  recent  publication : 

When  one  Federal  employee  applies  po- 
litical pressure  to  another,  he  Is  in  effect 
applying  the  power  vested  in  his  hands  by 
his  position  in  the  Government.  That  power 
comes  from  the  general  public,  conferred 
upon  the  government  to  perform  functions 
on  behalf  of  the  citizens. 

Accordingly,  when  a  Government 
supervisor  exerts  his  coercive  political  in- 
fluence on  a  subordinate,  the  power  he 
exerts  is  derived  from  the  citizens.  The 
power  is  vested,  by  the  citizens  in  that 
Government  official  to  protect  freedoms 
not  subvert  them.  Additionally,  when  a 
supervisor  or  union  exerts  coercive  in- 
fluence on  a  governmental  employee, 
that  influence  may  not  only  alter  that 
employee's  political  activity  but  may 
affect  how  that  employee  applies  the 
governmental  power  vested  in  him  in  his 
duty  to  protect  and  further  the  public 
interest. 

Not  only  is  the  origin  and  scope  of  gov- 
ernmental power  unique,  but  compared 
to  private  sector,  its  magnitude  is  far 
more  pervasive.  The  coercive  use  of 
power  by  a  governmental  employee  or 
union  on  another  governmental  employee 
will  have  a  dual  effect.  The  coerced  gov- 
ernmental employee  will  be  intimidated 
in  his  political  and  job  activity;  addi- 
tionally, the  fact  of  coercion  will  have  a 
chilling  effect  on  nongovernmental  citi- 
zens. The  coercion  of  the  governmental 
employee  will  arise  from  job  insecurity, 
whereas  the  nongovernmental  citizen's 
political  activity  will  be  chilled  for  fear 
of  adverse  treatment  at  the  hands  of 
politically  opposed  Federal  officials. 

Mr.  President,  if  there  is  a  lesson  from 
Watergate,  it  is  that  we  should  strive  to 
assure  that  the  Federal  system  is  not 
politicized;  that  Federal  employees  are 
not  coerced,  or  subject  to  subtle  intimi- 
dation; and,  that  the  nongovernmental 
citizens  are  not  in  fear  of  governmental 
retaliation  for  voicing  their  political 
view. 

We  must  strive  to  keep  the  Federal 
worker  impartial  in  the  election  process 
or  our  Government  will  no  longer  be  re- 
sponsible to  the  people,  but  instead  re- 
sponsible to  the  causes  and  candidates  of 
their  superiors  and  union  leaders.  Cer- 
tainly, this  politicalization  of  the  Fed- 
eral Government  will  chill  the  political 
activity  of  all  Americans.  The  result  will 
be  the  concentration  of  political  power  in 
fewer  hands. 


Mr.  President,  I  urge  the  defeat  of  this 
legislation. 

Mr.  DOMENICI.  Mr.  President,  the  is- 
sue before  the  Senate  is  one  of  critical 
importance.  At  issue  here  is  the  integrity 
of  civil  service  system.  Regardless  of 
what  we  all  say  about  the  huge,  ineffi- 
cient, faceless  bureaucracy,  it  is,  for  the 
most  part,  filled  with  honest  hard-work- 
ing people.  Our  Nation  must  continue  to 
have  a  civil  service  system  based  on  merit 
and  not  on  political  expediency. 

The  Hatch  Act,  the  prime  sponsor  for 
which  was  the  late  U.S.  Senator  Carl 

Hatch  of  New  Mexico,  was  designed  to 
protect  Federal  workers  from  undue  po- 
litical harassment  by  superiors  and  co- 
workers. This  act  was  Congress  response 
to  the  1939  report  of  the  Special  Com- 
mittee To  Investigate  Senatorial  Cam- 
paign Expenditures  and  Use  of  Govern- 
ment Funds. 

In  summerizing  its  investigations  in  its 
report,  the  committee  was  most  con- 
cerned with  its  finding  that  there  had 
been  widespread  solicitation  of  campaign 
funds  by  State  and  Federal  officials  from 
Federal  employees  and  State  employees 
receiving  salaries  wholly  or  partially  de- 
rived from  the  Federal  Treasury.  In 
Kentucky,  for  example,  the  committee 
found  that  $70,000  had  been  raised  for 
the  campaign  of  Governor  Chandler  from 
State  employees  whose  salaries  had  been 
partly  or  wholly  derived  from  Federal 
funds. 

The  committee  also  found  particular 
abuses  by  administrative  personnel  in  the 
WPA.  Specifically  they  found  that  in 
Kentucky,  there  had  been  a  systematic 
canvass  of  certified  WPA  workers,  that 
workers  had  been  hired  and  fired  on  the 
basis  of  political  affiliation,  and  that 
WPA  workers  had  been  solicited  for  po- 
litical contributions. 

Mr.  President,  these  are  the  type  of 
abuses  the  Hatch  Act  was  designed  to 
protect.  At  the  time  the  Hatch  Act  was 
enacted  there  were  approximately  900,000 
Federal  employees  of  which  it  was  esti- 
mated that  one-third  had  received  their 
jobs  through  patronage.  Today,  we  have 
2,904,805  Federal  civilian  employees.  Over 
20,000  of  these  employees  reside  in  my 
State  of  New  Mexico.  They  do  not  want 
the  Hatch  Act  repealed.  I  have  received 
phone  calls,  letters,  telegrams,  and  peti- 
tions, the  overwhelming  number  of  which 
request  me  to  vote  against  this  measure. 

Mr.  President,  as  Congressman  Dirk- 
sen  said  during  the  debate  on  the  Hatch 
Act: 

Without  adequate  safeguards  for  the  civil 
service  employee,  we  are  going  to  foster  and 
approve  the  most  gigantic  political  machine 
-that  Is  known  in  any  Nation  anywhere. 
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The  Hatch  Act  was  entitled,  "An  act 
to  prevent  pernicious  political  activity." 
Since  1939,  this  act  has  shielded  Federal 
employees  from  the  abuses  of  ambitious, 
unscrupulous  office  seekers,  and  I  feel 
that  it  is  still  vital  to  the  integrity  of 
the  civil  service  system. 

The  heart  of  the  Hatch  Act  is  section 
9(a)  which  prohibits  employees  of  execu- 
tive agencies  from  using  their  "official 
authority  or  influence"  to  interfere  with 
or  affect  the  results  of  an  election,  or 
from  taking  "an  active  part  in  political 
management  or  in  political  campaigns." 
Therefore,  civilian  Federal  employees, 
except  for  Presidential  appointments 
to  any  political  party,  do  not  need 
to  carry  a  favor  of  any  political  party  to 
receive  a  promotion,  assignment,  or  any 
other  consideration  in  Government. 

Mr.  President,  this  is  as  it  should  be. 
We  have  a  civil  service  based  on  merit. 
Federal  employees  receive  appointments, 
promotions,  and  assignments  in  the  Fed- 
eral Government  on  merit  and  perform- 
ance. This  is  the  keystone  of  the  merit 
system. 

The  Hatch  Act  does  not  deny  Federal 
workers  their  basic  rights  of  citizenship 
as  is  claimed  by  the  proponents  of  H.R. 
8617.  Federal  employees  are  permitted  to 
express  political  opinions,  make  political 
contributions,  engage  in  nonpartisan 
election  activity,  and  participate  in  par- 
tisan activity  at  the  local  level  in  areas 
where  many  of  the  workers  are  Federal 
employees.  I  believe  that  the  freer  the 
employees  to  engage  in  voluntary  politi- 
cal activity,  the  greater  the  possibility 
that  they  will  be  coerced  into  involuntary 
political  activity.  In  fact,  it  may  be  that 
proscribing  certain  activities  leaves  civil 
servants  with  more  freedoms,  not  less. 

John  R.  Bolton  in  his  study  of  the 
Hatch  Act  entitled,  "The  Hatch  Act — A 
Civil  Libertarian  Defense",  said: 

Restraints  on  coercion  alone  force  an  em- 
ployee who  believes  he  is  being  subjected  to 
such  coercion  to  come  forward  to  complain 
about  it,  a  highly  unlikely  prospect  if  that 
employee  is  already  in  fear  of  his  Job  or  his 
employment  future.  The  only  possibly  effec- 
tive method  to  eliminate  coersion  is  thus  to 
forbid  the  activity  as  well  as  the  intimida- 
tion *  *  *  The  difference  between  being  able 
to  say  "I'm  Hatched,"  and  "I  don't  agree 
with  your  candidate  and  I  choose  not  to  work 
for  him,"  is  enormously  significant,  and  the 
degrees  of  protection  involved  are  far 
different. 

Mr.  President,  during  the  debate  on 
H.R.  8617  Representative  Elizabeth 
Holtzman  stated : 

If  there  is  one  lesson  we  should  have 
learned  from  Watergate,  it  is  that  we  must 
strive  to  reduce,  rather  than  increase,  poli- 
tical influence  in  the  Federal  law  enforce- 


ment ana  investigative  agencies.  This  bill 
would,  instead,  authorize  and  invite  the 
politicizing  of  the  Justice  Department,  FBI, 
U.S.  Attorney's  Offices,  and  Internal  Revenue 
Service,  as  well  as  the  CIA,  National  Security 
Agency  and  Defense  Intelligence  Agency. 

The  Congresswomen  is  absolutely  cor- 
rect. Consider  if  you  will  the  example  of 
an  official  with  the  Federal  Election 
Commission  ambitions.  Will  he  enforce 
the  criminal  provisions  of  the  Federal 
Election  Campaign  Act  against  an  in- 
cumbent Senator  or  Representative  or 
other  potential  opponent,  and  then  run 
for  the  same  office  himself?  I  am  not  sure 
what  he  would  do.  I  certainly  cast  no 
dispersions  on  employees  of  the  Federal 
Election  Commission,  but,  this  example 
could  equally  well  apply  to  civil  servants 
in  any  Federal  regulatory  agency. 

Of  course,  proponents  say  that  H.R. 
8617  would  require  Federal  workers  who 
become  candidates  to  take  a  90-day  leave 
without  pay  prior  to  any  election  in 
which  they  are  a  candidate.  However, 
such  workers  may  utilize  accrued  annual 
leave  time  to  engage  in  political  activity 
in  addition  to  the  90 -day  leave  and  the 
leave  provisions  do  not  apply  to  workers 
actively  engaged  in  partisan  campaigns 
but  who  are  not  themselves  candidates. 

Mr.  President,  the  Albuquerque  Jour- 
nal, the  largest  paper  in  New  Mexico  has 
written  an  editorial  on  the  Hatch  Act. 
I  asked  unanimous  consent  that  it  be 
inserted  in  the  Record  at  this  point.  Mr. 
President,  I  also  ask  unanimous  consent 
that  the  additional  editorials  from  the 
Farmington  Daily  Times,  the  Wash- 
ington Star  News,  the  Wall  Street 
Journal,  and  the  Federal  Employee,  the 
official  publication  of  the  National  Fed- 
eration of  Federal  Employees. 

There  being  on  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From    the    Farmington     (N.    Mex.)     Daily 
Times,  Nov.  4,  1975] 
Hatch   Act   Doomed? 

Congress,  at  the  insistence  of  the  labor 
unions,  appears  to  be  ready  to  "gut"  the 
Hatch  Act  and  give  the  unions  more  political 
clout. 

The  House  recently  overwhelmingly  passed 
and  sent  to  the  Senate  a  bill  that  would 
make  sweeping  changes  in  the  Hatch  Act. 
That  law  limiting  political  activity  by  the 
government's  2.8  miUion  employees  was 
passed  when  the  federal  bureaucracy  began 
to  grow  so  rapidly  during  President  Franklin 
Roosevelt's  administration  in  1939.  The  Act, 
whose  author  was  the  late  U.S.  Sen.  Carl  A. 
Hatch  of  New  Mexico,  was  designed  to  pro- 
tect federal  workers  from  undue  political 
pressure  from  superiors  and  others;  and  it 
has  worked  well  in  the  public  interest. 

The  Ford  administration  opposes  the  bill 
to  scuttle  the  Hatch  Act,  and  so  does  the 
Civil    Service    Commission.    But   it   has   re- 
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ceived  vigorous  support  from  labor  groups, 
particularly  government  workers'  labor 
unions. 

Those  labor  unions  would  be  the  principal 
beneficiary  of  the  law  change,  since  they 
would  be  able  to  take  political  advantage  of 
the  2.8  million  federal  workers.  But  the 
Democratic  Party,  which  controls  Congress, 
would  also  expect  to  benefit,  since  most  fed- 
eral employes  are  Democrats. 

Incidentally,  the  House  vote  was  288  to 
119,  more  than  the  two-thirds  needed  to  over- 
ride a  presidential  veto. 

It  is  frightening  to  realize  that  one  out 
of  every  six  American  workers  is  employed 
by  some  level  of  government.  Collectively, 
public  employes  have  become  one  of  the  na- 
tion's most  powerful  special  interest  groups; 
and  the  public  employe  unions  are  becoming 
more  and  more  militant,  forcing  concessions 
from  the  taxpayers  that  are  not  justified. 

In  urging  Congress  not  to  weaken  the 
Hatch  Act,  the  liberal  Albuquerque  Journal 
commented:  "Public  employes  already  have 
the  money  and  manpower  to  contribute  to 
political  campaigns  and  to  greatly  influence 
political  decisions.  This  year,  more  than  14 
million  federal,  state  and  local  government 
employes  will  collect  $135  billion  in  salaries 
and  fringe  benefits.  If  the  Hatch  Act  is 
emasculated,  we  are  fearful  of  the  added 
power  public  employes  could  wield  over  those 
of  us  who  pay  through  the  nose  to  support 
them." 

[From  the  Albuquerque  Journal, 

Oct.  23,  1975] 

Don't  Weaken  Hatch  Act 

The  Hatch  Act  once  again  is  under  severe 
attack  by  forces  which  would  subject  federal 
Civil  ServiC3  employes  to  overt  political 
pressure  on  their  jobs. 

The  Act,  prime  sponsor  for  which  was  the 
late  U.S.  Sen.  Carl  A.  Hatch  of  New  Mexico, 
was  designed  to  protect  federal  workers 
from  undue  political  harassment  by  superiors 
and  co-workers. 

The  House  of  Representatives  have  voted 
to  relax  the  restrictions  so  that  federal  em- 
ployes may  run  for  political  office  or  manage 
political  campaigns.  Federal  employe  unions 
have  been  campaigning  to  ease  the  restric- 
tions so  that  their  members*  may  become 
more  politically  active.  They  argue  that  the 
Hatch  Act  strips  federal  employes  of  their 
rights  to  participate  actively  in  the  political 
process. 

The  House  bill  would  bar  the  use  of  federal 
authority  to  Influence  political  activity  and 
would  prohibit  political  activity  by  federal 
workers  while  they  are  on  the  job.  It  would 
also  require  federal  workers  who  are  candi- 
dates for  political  office  to  take  a  90-day 
leave  of  absence  prior  to  the  election  in 
which  they  are  candidates. 

Since  1939,  the  Hatch  Act  has  shielded 
federal  employes  from  the  abuses  of  ambi- 
tious, unscrupulous  office  seekers.  It  also  has 
shielded  the  public  from  abuses  which  could 
be  committed  by  federal  employes  whose  jobs 
give  them  information  which  could  be  used 
to  politically  pressure  the  public. 

More  importantly,  one  out  of  every  six 
American  workers  now  draws  his  or  her 
paycheck   from   some   level    of   government. 


Collectively,  public  employes  have  emerged 
as  one  of  the  nation's  most  powerful  special 
interest  bodies  and  as  one  of  the  most  poli- 
tically potent  forces  in  America. 

Public  employes  already  have  the  money 
and  manpower  to  contribute  to  political  cam- 
paigns and  to  greatly  influence  political  deci- 
sions. This  year,  more  than  14  million  fed- 
eral, state  and  local  government  employes 
will  collect  $135  billion  in  salaries  and  fringe 
benefits. 

If  the  Hatch  Act  is  emasculated,  we  are 
fearful  of  the  added  powsr  public  employes 
could  wield  over  those  of  us  who  pay  through 
the  nose  to  support  them. 

[From  the  Wall  Street  Journal] 
Scuttling  the  Hatch  Act 
The  overwhelming  margin  by  which  the 
House  of  Representatives  voted  to  eviscerate 
Hatch  Act  restrictions  on  federal  employe 
participation  in  politics  is  being  hailed  as  a 
giant  step  forward.  It's  that  all  right — for  or- 
ganized labor,  which  lobbied  for  it  so  aggres- 
sively in  the  knowledge  it  would  enhance  the 
political  clout  of  the  unions  that  represent 
America's  approximately  2.8  million  federal 
employes. 

The  ostensible  reason  for  gutting  the  Hatch 
Act  is  to  end  "second  class  citizenship."  Since 
the  act  was  enacted  in  1939,  federal  employes 
have  been  forbidden  to  run  for  elective  office 
and  to  campaign  for  others.  Now  the  House 
would  lift  most  restrictions,  including  re- 
strictions on  political  activity  "while  on 
duty"  on  behalf  of  the  President,  Vice  Presi- 
dent and  "White  House  employes." 

If  the  bill  passes  the  Senate,  as  it  is  al- 
most certain  to  do,  House  GOP  Leader  John 
Rhodes  says  he  will  ask  President  Ford  to 
veto  the  bill.  Mr.  Ford  would  be  derelict  not 
to.  But  the  question  is  whether  a  veto  can 
be  sustained  in  view  of  the  Democrats'  en- 
thusiasm for  a  bill  that  everyone  agrees  will 
chiefly  benefit  their  party. 

The  Hatch  Act  was  not  passed  out  of  a 
fiendish  desire  to  burden  or  stigmatize  fed- 
eral workers.  It  was  passed  because  FDR's 
New  Deal  was  trying  to  politicize  the  federal 
work  force,  to  turn  it  into  a  potent  political 
machine.  It's  interesting  that  so  many  re- 
formers who  denounce  Richard  Daley's  Chi- 
cago machine,  or  who  denounced  it  whenever 
the  mayor  failed  to  put  it  at  the  service  of 
"progressive"  legislation  and  candidates,  en- 
thusiastically support  this  effort  to  raise  ma- 
chine politics  to  the  federal  level. 

The  House  capitulation  to  organized  labor 
is  hardly  unprecedented,  but  the  timing  is 
certainly  curious.  Especially  since  the  ex- 
cesses spawned  by  government  employe 
unions  are  now  more  apparent  than  ever. 
Not  all  New  York  troubles  can  be  blamed  on 
its  municipal  employe  unions,  but  the  com- 
bination of  their  power  and  rapacity  plus  old 
fashioned  political  opportunism  played  a  ma- 
jor part  in  laying  the  city  low. 

Now  Congress  appears  intent  on  duplicat- 
ing that  prescription  at  the  federal  level,  ap- 
parently on  the  theory  that  while  poison  in 
a  small  dose  may  be" lethal,  a  massive  dosage 
may  be  just  what  the  doctor  ordered. 

[From  the  Wall  Street  Journal,  June  24, 

1975] 

Down  the  Hatch? 
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There  is  a  move  afoot  to  repeal  oi  weaken 
the  Hatch  Act,  the  36-year-old  law  barring 
federal  employees  from  taking  an  active  role 
in  political  campaigns.  The  purpose  of  the 
bill  has  been  to  keep  party  politics  out  of 
government  agencies,  to  prevent  a  return  to 
the  tawdry  spoils  system.  But  the  federal 
employe  unions  are  hoping  that  repeal  will 
add  to  their  already  considerable  political 
influence,  and  so  they  are  busy  talking  about 
"freedom"  and  "second-class  citizenship" — 
talking  about  everything,  in  fact,  except  the 
problem  the  Hatch  Act  wes  designed  to  rem- 
edy. 

Admittedly,  the  Hatch  Act  has  not  elim- 
inated all  political  influence  from  the  civil 
service.  And  its  purpose  is  not,  as  critics 
seem  to  be  arguing,  to  make  political  eun- 
uchs of  federal  workers.  They  are  permitted 
to  express  political  opinions,  run  for  office 
as  independents,  contribute  money  to  politi- 
cal campaigns  and  vote.  But  you  would  not 
know  all  that  to  hear  Rep.  William  Clay 
(D.,  Mo.) ,  who  said  the  act  has  had  a  "chill- 
ing effect"  on  federal  employes  even  to  the 
point  of  discouraging  them  from  voting. 

What  federal  employes  are  not  permitted 
to  do  is  perform  the  nitty-gritty  chores  as- 
sociated with  partisan  political  effort — can- 
vass voters,  raise  money  for  a  political  party 
or  compalgn  for  candidates. 

This  is  partly  for  their  own  protection  as 
well  as  to  avoid  machine  politics.  It  insulates 
employes  against  coercion  from  their  bosses. 
That's  why  several  independent  employe  un- 
ions oppose  repeal.  Nathan  Wolkomir,  presi- 
dent of  the  National  Federal  of  FRedieralqoy 
dent  of  the  National  Federation  of  Federal 
Employees,  charged  that  organized  labor's 
interest  in  the  bill  "is  nothing  more  than 
the  old  AFL-CIO  pitch  for  muscle  and  pow- 
er. It's  a  move  for  money  and  more  orga- 
nizing influence." 

In  upholding  the  constittitionality  of  the 
Hatch  Act  two  years  ago  the  U.S.  Supreme 
Court  noted  that  one  reason  for  its  enact- 
ment was  the  conviction  "that  the  rapidly 
expanding  government  work  force  should 
not  be  employed  to  build  a  powerful,  in- 
vincible and  perhaps  corrupt  political  ma- 
chine. The  experience  of  the  1936  and  1938 
campaigns  convinced  Congress  that  these 
dangers  were  sufficiently  real  that  substan- 
tial barriers  should  be  raised  against  the 
party  in  power — or  the  party  out  of  power, 
for  that  matter — using  the  thousands  or 
hundreds  of  thousands  of  federal  employees, 
paid  for  at  public  expense,  to  man  its  politi- 
cal structure  and  poltical   campaigns." 

Today  those  "hundreds  of  thousands"  of 
federal  employes  number  somewhere  around 
2.5  million,  which  only  tends  to  heighten 
the  potential  dangers  cited  by  the  high 
court.  The  Hatch  Act  isn't  a  perfect  an- 
swer to  those  dangers,  by  any  means,  but 
its  shortcomings  are  insignificant  compared 
with  the  drawbacks  of  repeal. 

NFFE  Warns  Against  Proposals  To  Weaken 

Hatch  Act;  Stepped-Up  Drive  Could  Peril 

Merit  and  Protections 

Bills  with  wide  Congressional  sponsorship 

have    been    introduced    in    this    session    to 

"liberalize"    and    to    "extend    the    political 

rights"     of     Federal     employees.    President 

Nathan    T.    Wolkomir    has    presented    the 


strong  dissenting  views  of  the  NFFE  on  this 
legislation  at  hearings  and  by  direct  com- 
munications with  members  of  the  Senate  and 
House.  This  editorial  sets  forth  the  position 
of  the  NFFE  on  the  Hatch  Act  and  an  outline 
of  the  presentation  to  the  Congress  citing  th© 
important  reasons  which  underlie  our  stance 
on  that  legislation.  / 

can't  have  it  both  ways 

Some  Federal  employee  unions  and  some 
employees  are  buying  the  line  that  present 
restrictions  on  deep  Federal  worker  partici- 
pation in  partisan  political  campaigns  make 
them  "second  class  citizens,"  and  old  and 
tired  cliche  which  does  not  square  with  the 
facts. 

Moreover,  supporters  of  the  revisionist 
legislation  are  allowing  themselves  to  be 
lulled  into  the  naive  belief  that  even  if 
Federal  employees  do  go  heavily  into  politi- 
cal campaigning  the  provisions  of  the  Hatch 
Act,  which  presently  protect  them  from  de- 
mands for  political  chores  and  for  political 
contributions  and  for  active  campaign  sup- 
port, will  remain  intact  and  undiminished. 

This  is  carrying  naivete  to  the  ultimate. 
It  is  an  example  of  "you  can  eat  your  cake 
and  have  it  too."  It  is  in  effect  a  refutation 
of  the  ancient  and  well -proven  truth  that 
you  can't  have  it  both  ways. 

The  position  of  the  NFFE  on  the  Hatch 
Act  is  clear.  It  has  been  affirmed  and  reaf- 
firmed by  successive  national  conventions, 
by  overwhelming  and  usually  unanimous 
votes.  That  position  favors  legislation  which 
will  give  Federal  employees  the  reasonable 
and  entirely  appropriate  degree  of  participa- 
tion in  the  democratic  electoral  process 
which  will  make  meaningful  and  practical 
the  protections  against  political  strong-arm- 
ing which  the  Hatch  Act  provides. 

Those  unions,  those  employees,  and  those 
members  of  Congress  who  are  pulling  all  of 
the  levers  of  publicity  and  promotion  to  ren- 
der the  Hatch  Act  literally  toothless  evidently 
are  unaware  of  the  reasons  why  that  legisla- 
tion has  been  on  the  statute  books  for  the 
past  40  years  or  so. 

The  NFFE,  the  National  Civil  Service 
League,  many  members  of  Congress,  and  a 
majority  of  all  career  Federal  employees  long 
had  been  profoundly  disturbed  by  the  fact 
that  the  original  Pendleton  Civil  Service  Act 
of  1883  did  not  provide  protections  for  em- 
ployees against  strong  demands  by  some  leg- 
islators or  candidates  or  political  managers 
and  bosses  for  both  money  and  services.  They 
made  it  plain  that  unless  the  employees  ac- 
ceded to  these  demands  their  jobs  would  be 
at  forfeit.  And  the  threat  was  not  an  idle  one. 
The  NFFE  found  from  its  inception  in  1917 
that  employees  Who  took  the  civil  service 
code  of  strict  nonpartisanship  seriously  could 
soon  be  walking  the  streets  looking  for  other 
employment.  Or,  by  some  odd  coincidence, 
the  long-awaited  and  well-earned  promotion 
never  materialized. 

important   background 

It  was  to  put  an  end  to  this  odious  prac- 
tice, so  inimical  to  the  best  interests  of  the 
nation  as  well  as  the  employees — a  practice 
which  in  effect  nullified  the  whole  civil  serv- 
ice merit  system  concept — that  the  NFFE 
vigorously  and  outspokenly  supported  the 
Hatch  Act,  which  first  became  law  on  August 
2,  1939. 
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Professor  Paxil  P.  Van  Riper  is  eminently 
correct  when  he  notes  in  his  authoritative 
"History  of  the  U.S.  Civil  Service"  that  those 
who  question  a  substantial  basic  change  in 
the  Hatch  Act  do  so  "fearing,  perhaps  rightly, 
that  any  modification  of  the  Hatch  acts  in 
favor  of  ah  expanded  concept  of  allowable 
political  activity  might  very  well  mean  only 
the  reintroduction  of  the  old  patronage  sys- 
tem in  one  form  or  another." 

And  what  such  "reintroduction"  not  only 
could  but  did  mean  during  the  Nixon  Ad- 
ministration is  confirmed  by  hearings  being 
held  by  the  House  Post  Office  and  Civil  Serv- 
ice Committee  under  the  active  chairman- 
ship of  Rep.  David  N.  Henderson,  (N.C.). 
Those  hearings  have  brought  out  in  fullest 
detail  charges  made  many  months — indeed 
several  years  ago — by  the  NFFE  of  the  imple- 
mented plans  to  subvert  the  merit  system 
In  favor  of  political  spoilsmanship  in  a  wide 
range  of  departments  and  agencies,  Wash- 
ington and  throughout  the  country  The 
Malek  Plan  further  emphasizes  the  odious 
return  to  uncontrolled  political  spoils. 

NEED    IS     CLEAR 

"What  is  here  demonstrated  is  the  need  for 
meaningful  administration  of  the  civil  serv- 
ice laws,  and  stronger  not  weaker  protec- 
tions for  the  merit  principle  and  for  career 
employees.  The  large  expansion  in  allowable 
active  partisan  political  campaigning  by 
Federal  employees  as  called  for  in  legislation 
now  before  the  Congress — ^nd  supported  by 
some  shortsighted  unions — would  inevitably 
produce  a  like  reduction  in  the  Hatch  Act 
employee  protections  is  as  certain  as  any- 
thing can  be  in  the  real  world. 

Moreover,  the  kind  of  undercutting  of  the 
Hatch  Act's  objectives  implicit  in  the  pro- 
posed legislation  -would  without  question 
tend  to  create  an  unhealthy  atmosphere  in 
which  firm,  evenhanded  and  imperative  ad- 
ministration of  the  civil  service  laws  and 
regulations  could  not  prevail.  The  Federal 
establishment  would  once  again  be  pervaded, 
from  top  to  bottom,  with  the  kind  of  parti- 
san political  personnel  policies  which  have 
produced  national  scandals  past  and  present. 
And  under  such  circumstances,  what  would 
be  the  effect  on  Federal  workers?  The  answer 
Can  be  given  in  one  word:  Devastating. 

THIS    IS    NO    FAVOR 

It  is  possible  and  indeed  likely  that  mem- 
bers of  Congress  who  are  lending  themselves 
to  sponsorship  of  the  pending  Hatch  Act  leg- 
islation are  doing  so  in  the  belief  that  they 
are  doing  Federal  workers  "a  favor"  and  that 
they  are  only  trying  to  give  them  the  rights 
of  all-out  political  participation  enjoyed  by 
American  citizens  who  have  not  taken  the 
oath  sworn  by  every  Federal  worker  when  he 
becomes  an  employee  of  the  Government 
and  people  of  the  United  States  .  .  .  without 
regard  to  political  party. 

But  thoughtful  Federal  workers,  and  re- 
sponsible Federal  employee  unions  whose 
leaders  know  the  facts  of  real  life  and  are 
willing  to  stand  up  and  be  counted,  will  look 
at  this  situation  with  the  greatest  care  .  .  . 
and  will  conclude  that  there  is  nothing  in 
the  Hatch  Act  which  makes  them  "second 
class  citizens"  .  .  .  and  a  great  deal  which  is 
an  essential  part  of  their  civil  service  status 


.  .  .  and  which  to  date  may  have  kept  them 
from  being  pushed  around. 

A  long-time  and  distinguished  observer  of 
the  Federal  scene  remarked  the  other  day  in 
Washington  when  discussing  this  vitally  Im- 
portant subject: 

"It  is  my  carefully  considered  Judgment 
that  if  the  Hatch  Act  were  repealed,  or  sub- 
stantially modified,  the  employees  and  the 
unions  as  well  as  the  members  of  Congress 
who  supported  the  changes  soon  would  be 
in  the  front  rank  of  those  demanding  enact- 
ment of  a  new  stronger,  not  weaker  law." 

Certainly  every  bit  of  available  evidence, 
including  that  unfolding  before  Chairman 
Henderson's  committee,  should  provide  the 
most  convincing  evidence  that  here  is  a 
minefield  that  employees  would  do  very  well 
to  avoid.  Federal  employees  should  not  be 
misled  by  "muscle  bound-brass  knuckle"  ap- 
proaches to  win  political  favor.  They  could 
lead  to  partisan  causes  with  public  employ- 
ees themselves  being  blamed  for  political  ex- 
cesses. 

[From  the  Washington  Star] 
Downing  the  Hatch  Act 
To  hear  some  congressmen  and  union  lead- 
ers tell  it,  there  is  great  wailing  and  gnashing 
of  teeth  among  federal  employees  over  the 
constraints  of  the  Hatch  Act.  Unfortunately, 
a  majority  of  the  House  has  bought  the  ar- 
gument that  these  downtrodden  workers 
must  be  liberated. 

Before  this  thing  goes  further,  we  wish  a 
referendum  could  be  taken  among  the  some 
2.5  million  federal  workers  on  how  they  really 
feel  about  the  Hatch  Act.  We  have  no  doubt 
that  an  overwhelming  majority  would  tell 
their  would-be  "liberators"  to  leave  them  and 
the  Hatch  Act  alone. 

The  Hatch  Act  was  enacted  in  1939  to  pro- 
tect federal  workers  from  political  coercion 
and  to  prevent  the  federal  service  from  be- 
coming a  political  machine.  Besides  making 
it  illegal  to  use  "official  authority  or  influ- 
ence to  coerce  the  political  action"  of  fed- 
eral employees,  it  bars  the  employees  from 
soliciting  campaign  funds  from  other  federal 
workers,  from  using  their  offices  for  political 
purposes,  from  taking  an  active  part  in  par- 
tisan campaign  management  and  from  run- 
ning for  office  on  a  partisan  ticket. 

The  Supreme  Court  upheld  the  constitu- 
tionality of  the  act  in  1973.  The  court  said  it 
agreed  with  Congress  "that  the  rapidly  ex- 
panding government  work  force  should  not 
be  employed  to  build  a  powerful,  invincible 
and  perhaps  corrupt  political  machine." 

"The  1936  and  1938  campaigns  convinced 
Congress,"  the  court  said,  "that  these  dangers 
were  sufficiently  real  that  substantial  barriers 
should  be  raised  against  the  party  in  power— 
or  the  party  out  of  power,  for  that  matter — 
using  the  thousands  or  hundreds  of  thou- 
sands of  federal  employes,  paid  for  at  public 
expense,  to  man  its  political  structure  and 
political  campaigns."  Since  then  the  thou- 
sands of  federal  employes  have  become  mil- 
lions and  the  effect  of  turning  such  a  multi- 
tude into  a  political  machine  would  be  even 
more  far  reaching. 

Who  is  behind  this  plan  to  un-Hatch  the 
federal  workers?  No  doubt  some  of  its  spon- 
sors in  Congress  truly  feel  that  public  em- 
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ployes  are  "second-class"  citizens  being  de- 
nied the  opportunity  to  participate  more 
fully  in  the  political  process.  But  the  main 
thrust  is  coming  from  union  leaders,  who 
feel  that  the  Hatch  Act  hampers  their  ef- 
forts to  turn  the  federal  bureaucracy  into  a 
giant  union,  and  who  want  to  use  the 
federal  work  force  to  further  the  political 
alms  of  union  leadership. 

Removing  Hatch  Act  restrictions  against 
political  activity  Is  a  major  goal  of  the  AFL- 
CIO,  whose  lobbyists  were  buttonholing  rep- 
resentatives outside  the  chamber  the  other 
day  before  the  House  voted  288-119  for  a 
wholesale  watering  down  of  the  act. 

We  hope  the  Senate  will  see  the  folly  of 
returning  the  federal  service  to  a  "spoils" 
system.  Surely  members  of  Congress  are 
aware  that  there  is  no  groundswell  among 
federal  workers  to  get  rid  of  the  protection 
the  Hatch  Act  provides  them. 

[From  the  Washington  Star,  July  27,  1975] 
Leave  Federal  Service  "Hatched" 

Congress  ought  to  be  extremely  wary  of 
the  move  under  way  to  "liberalize"  the  Hatch 
Act,  which  restricts  partisan  political  activi- 
ties by  federal  employes.  In  liberating  public 
servants  from  what  Sen.  Gale  McGee  calls  the 
status  of  "political  eunuchs,"  the  Congress 
might  well  deliver  a  damaging  blow  to  the 
merit  system  and  endanger  the  Jobs  and 
careers  of  many  of  the  2.5  million  federal 
workers. 

The  Hatch  Act  now  bars  federal  employes 
from  soliciting  campaign  funds  from  fellow 
workers,  from  using  their  offices  for  political 
purposes,  from  taking  an  active  part  In  parti- 
san campaign  management  and  from  run- 
ning for  office  on  a  partisan  ticket.  They  can 
take  part  In  non-partisan  campaigns;  and 
in  areas  of  heavy  federal  concentration,  such 
as  the  Washington  area,  they  can  run  for 
local  office  as  independent  candidates. 

A  bill  sponsored  by  Rep.  William  Clay  of 
Missouri  and  approved  by  the  House  Civil 
Service  Committee  the  other  day  would  all 
but  scrap  the  Hatch  Act.  It  would  allow 
federal  workers  to  solicit  campaign  funds, 
organize  political  campaigns,  publish  and 
distribute  partisan  literature,  attend  politi- 
cal conventions  as  delegates  and  run  for 
office  as  partisan  candidates.  It  still  would 
be  illegal  to  carry  on  political  activity  in 
federal  buildings  or  to  coerce  other  employee 
in  political  matters.  A  similar  bill  has  been 
introduced  in  the  Senate  by  McGee  of 
Wyoming. 

The  purpose  of  the  Hatch  Act  when  it  was 
enacted  in  1939 — a  purpose  that  we  consider 
still  valid — was  to  prevent  the  politicizing  of 
the  federal  service.  If  the  Clay-McGee  pro- 
posals are  put  Into  effect,  whatever  party  is 
in  power  will  be  tempted  to  try  to  turn  the 
civil  service  into  a  political  machine.  If  any- 
one doubts  that  idea  would  occur  to  politi- 
cians, he  ought  to  take  a  look  at  the  "Malik 
manual"  put  out  by  a  Nixon  White  House 
aide,  which  detailed  ways  to  Insinuate  Nixon 
loyalists  into  key  government  civil  service 
Jobs. 

For  individuals  in  the  federal  service,  ad- 
vancement should  be  based  on  merit,  not 
politics.  Despite  the  prohibition  on  coercion 
in  the  Clay  bill,  the  pressure  would  be  enor- 
mous on  the  "liberated"  employes  to  follow 


the  political  lead  of  their  bosses  if  they 
wanted  to  get  ahead. 

There  is  another  danger.  Opening  the  fed- 
eral service  to  partisan  politics  is  almost 
sure  to  give  union  leaders  more  muscle.  The 
Hatch  Act  tends  to  inhibit  union  activity  by 
federal  employes  and  hamper  union  fund 
raising.  It  is  no  coincidence  that  the  AFL- 
CIO,  to  which  the  biggest  of  the  federal - 
employe  unions  belong,  is  pushing  strongly 
to  remove  the  Hatch  Act  restrictions.  George 
Meany  &  Co.  would  love  to  be  able  to  enlist 
or  pressure  the  giant  federal  service  into  the 
AFL-CIO's  political  causes.  The  possibility 
would  exist  that  union  leaders,  rather  than 
elected  officials  and  top  career  employes, 
would  be  calling  the  shots  in  the  federal 
service. 

The  Hatch  Act,  despite  Senator  McGee 's 
fulminations,  has  not  turned  federal  em- 
ployes into  political  eunuchs.  They  can  vote, 
they  can  express  opinions,  they  can  contrib- 
ute money  to  candidates  or  parties,  they  can 
run  for  local  office  under  certain. conditions. 
They  may  find  that  in  "liberation,"  the  Con- 
gress has  traded  their  Hatch  Act  protection 
for  a  distasteful  mess  of  political  porridge. 

Mr.  DOMENICI.  I  also  would  like  to 
urge  my  colleagues  to  give  favorable  con- 
sideration to  the  amendments  by  the 
distinguished  Senator  from  Hawaii, 
amendment  No.  1409  which  would  pro- 
hibit Federal  employees  from  running 
for  Federal  office  or  for  full-time  partisan 
office  at  the  State  and  local  level. 

This  amendment  is  absolutely  essen- 
tial to  preserving  our  federal  system  of 
government.  We  are  all  aware  of  the  fact 
that  in  the  almost  40  years  since  the 
enactment  of  the  Hatch  Act,  the  power 
of  the  Federal  Government  has  greatly 
expanded. 

As  I  previously  stated  there  were  ap- 
proximately 900,000  Federal  employees 
in  1939  and  almost  3  million  today.  The 
Federal  budget  in  1940  was  $9.5  billion 
as  opposed  to  $365  billion  in  1975.  The 
average  salary  of  a  Federal  employee  in 
1939  was  $1,871  as  opposed  to  $14,480 
today. 

The  Federal  Government  is  vastly 
larger  today  than  it  was  in  1939  when  the 
Hatch  Act  became  law — it  employs  three 
times  more  workers  and  has  a  budget  34 
times  larger. 

It  is  particularly  important  to  note 
that  this  amendment  strictly  prohibits 
"partisan"  activity.  The  political  process 
in  America  is  partisan,  and  I  would  not 
want  to  change  this.  However,  the  gov- 
ernmental process  in  America  is  and 
must  remain  nonpartisan.  There  is  no 
room  for  party  politics  in  the  delivery 
of  services,  in  law  enforcement  or  in  the 
administration  of  justice.  To  allow  Fed- 
eral employees  who  are  responsible  for 
these  vital  functions  to  become  embroiled 
in  party  politics  would  pave  the  way  for 
the  worst  kind  of  abuses  imaginable. 
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Rather  than  having  Federal  employees 
being  coerced  into  political  activity, 
which  is  another  aspect  to  this  debate, 
we  would  be  putting  the  American  public 
in  jeopardy  of  having  Federal  employees 
use  the  dispensation  of  Federal  programs 
as  a  means  of  coercing  them  into  party 
politics. 

There  is  no  reasonable  contention  that 
prohibition  on  the  partisan  activity  vio- 
lates the  rights  of  Federal  employees: 

A  major  thesis  of  the  Hatch  Act  is  that 
to  serve  this  great  end  of  government — the 
impartial  execution  of  the  laws — it  is  essen- 
tial that  Federal  employees  not,  for  example, 
take  formal  positions  in  political  parties, 
not  undertake  to  play  substantial  roles  in 
partisan  political  campaigns  and  not  run  for 
office  on  partisan  political  tickets.  Forbidding 
activities  like  these  will  reduce  the  hazards 
to  fair  and  effective  government — U.S.  vs. 
National  Association  of  Letter  Carriers. 

The  administration  in  its  objections 
to  the  Hatch  Act  amendments  argued 
against  allowing  a  Federal  employee  to 
become  a  candidate  for  office  without 
severing  his  connection  with  the  Gov- 
ernment. I  cannot  imagine  a  more  dam- 
aging situation  than  to  have  a  Federal 
employee  merely  on  leave  of  absence  to 
run  for  Federal  office.  Aside  from  the  ob- 
jections raised  earlier,  as  to  election  to 
other  offices,  we  would  entertain  the 
prospect  of  Federal  employees  taking 
leave  to  run  for  office  when  all  their  sub- 
ordinates were  fully  conscious  of  the  fact 
that  if  they  won  they  would  be  in  a  posi- 
tion to  strongly  influence  their  prior 
agency  and,  if  they  lost,  they  would  be 
back  on  the  job  the  day  after  the  election 
with  the  power  to  reward  or  punish  those 
who  had  supported  or  opposed  their 
candidacy. 

Mr.  President,  I  urge  my  colleagues  to 
support  this  amendment,  but  in  so  doing, 
I  wish  to  make  it  clear  that  I  have 
grave  reservations  about  any  effort  to 
strip  Federal  employees  of  their  existing 
protections  against  political  exploitation. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  opposition  to  the  pending  legis- 
lation. This  bill  would  effectively  elim- 
inate almost  all  restrictions  on  the 
participation  of  Federal  employees  in 
partisan  political  activity. 

This  legislation  would  permit  a  flood 
of  partisan  political  activity  by  career 
Federal  employees,  including  political 
fund  raising,  political  campaign  man- 
agement, and  candidacy  for  public  office. 
Under  present  law,  Federal  employees 
are  prohibited  from  engaging  in  such 
partisan  activity.  I  feel  the  present  law 
must  be  maintained,  not  only  in  order 
to  prevent  the  emergence  of  "boss" 
politics  in  the  Federal  work  force,  but  to 
protect  the  rights  of  our  Federal  work 
force,  and  more  importantly,  the  public. 


Mr.  President,  much  has  been  said 
about  the  freedoms  granted  to  Federal 
employees  under  the  bill  now  before  us. 
I  submit  that  this  legislation  will  do 
away  with  a  very  important  freedom: 
The  freedom  to  say  "No." 

The  Hatch  Act  allows  Government 
workers  to  say  "No"  to  partisan  politics, 
partisan  fund  solicitations  and  partisan 
attempts  to  sway  the  day-to-day  deci- 
sions which  affect  all  our  lives.  Because 
of  the  Hatch  Act,  these  workers  can  say 
"No"  and  still  have  their  jobs  the  next 
day.  The  changes  sought  to  be  made  in 
the  Hatch  Act  will  lead  to  a  great  deal  of 
subtle  coercion  and  influence,  which  the 
Govermnent  worker  may  protest  against, 
but  only  at  great  risk  to  his  career. 

Mr.  President,  I  submit  tha"t  Federal 
employees  have  a  first  amendment  right 
to  be  free  from  coercion,  and  if  HH. 
8617  becomes  law,  this  important  free- 
dom will  be  eroded. 

When  the  Hatch  Act  was  first  enacted, 
employees  worried  about  coercion  by 
their  supervisors.  While  this  remains  a 
problem,  a  potentially  far  greater  prob- 
lem exists  today:  Coercion  by  a  union.  I 
feel  that  coercion  by  a  union  is  much 
harder  to  resist  than  employer  coercion. 
Unions  are  better  able  to  carry  out  a 
campaign  of  partisan  solicitations  and 
intimidation  than  a  network  of  super- 
visors. While  public  employee  unions 
were  not  of  significant  size  when  the 
Hatch  Act  was  enacted,  their  rapid 
growth  has  made  the  Hatch  Act  even 
more  important. 

Mr.  President,  there  is  one  important 
freedom  which  should  be  discussed,  and 
it  is  probably  the  most  important  free- 
dom to  which  we  must  address  ourselves. 
This  freedom  is  the  freedom  of  the  pub- 
lic to  deal  with  civil  servants  without 
fear  of  intimidation.  The  Federal  Gov- 
ernment has  grown  so  huge  that  every- 
one must  deal  with  the  Government  at 
one  point  or  another  in  his  life.  Members 
of  the  public  should  not  have  to  be  con- 
cerned about  their  political  opinions  or 
activities  when  they  deal  with  career 
Government  employees.  However,  if  H .R. 
8617  is  passed,  our  citizens  will  be  less 
willing  to  speak  or  associate  with  others 
if  they  know  the  consequences  of  such 
action  may  be  adverse  treatment  at  the 
hands  of  Federal  officials.  In  other 
words,  our  citizens'  first  amendment 
rights  will  be  "chilled." 

Mr.  President,  one  of  the  lessons  which 
we  should  have  learned  from  Watergate 
is  that  we  should  strive  to  reduce  political 
influence  in  Federal  agencies.  This  bill 
will  do  just  the  opposite,  and  I  urge  the 
Senate  to  defeat  it. 

Mr.  DOLE.  Mr.  President.-the  question 
before  this  body  today  is  whether  or  not 
sufficient  reason  exists  to  drastically  re- 
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vise  the  36-year-old  Hatch  Act,  which 
limits  the  political  activity  in  which  an 
employee  of  the  Federal  Government  can 
become  involved. 

The  Hatch  Act  prohibits  public  em- 
ployees, primarily  in  executive  agencies, 
from:  First,  using  their  official  authority 
or  influence  for  the  purpose  of  interfer- 
ing with  or  affecting  the  result  of  an 
election;  or  second,  taking  an  active  part 
in  political  management  or  in  political 
campaigns. 

The  measure  was  enacted  by  Congress 
in  1939  to  eliminate  some  of  the  unscru- 
pulous practices  of  political  patronage 
and  coercion  which  had  been  painfull} 
obvious  within  the  Civil  Service  System 
during  preceding  years,  particularly  dur- 
ing the  period  of  one-party  dominance 
that  existed  in  the  depression  era.  Com- 
monsense  would  indicate  that  elimina- 
tion of  the  Hatch  Act  safeguards  against 
such  unethical  practices  should  not  be 
undertaken  lightly,  nor  without  substan- 
tial basis  for  the  change.  In  my  opinion, 
there  is  no  persuasive  reason  at  this  time 
for  changing  or  abolishing  the  protec- 
tions of  the  Hatch  Act. 

The  restrictions  of  the  Hatch  Act  were 
designed  for  two  purposes :  to  keep  poli- 
tics out  of  Government  service,  and  to 
keep  civil  servants  free  from  tiay-to-day 
political  pressures.  Our  3V2  decades  of 
experience  with  the  act  indicate  that  it 
is  not  a  perfect  solution  to  the  problem 
of  political  abuse  in  our  Federal  employ- 
ment system,  but  there  can  be  no  doubt 
that  it  has  substantially  curtailed  and 
prevented  the  host  of  unethical  practices 
that  naturally  tempt  every  government 
system.  As  a  "nonpartisan"  regulation  by 
nature,  the  Hatch  Act  safeguards  have 
applied  to  members  of  both  major  politi- 
cal parties,  and  have  provided  continuity 
of  personnel  through  time  regardless  of 
changes  in  administrations. 

The  act  has  served  to  strengthen  the 
"merit  system"  by  which  our  Nation's 
Government  .employees  are  hired  and 
promoted,  in  contrast  to  the  inconsistent 
and  unequal  practices  of  the  traditional 
"spoils  system"  of  Government  which 
characterizes  so  many  political  systems 
throughout  the  world.  Through  the 
years,  the  Hatch  Act  has  indirectly  con- 
tributed to  maintenance  of  a  certain 
amount  of  impartiality  and  efficiency  in 
the  operation  of  our  Federal  service  es- 
tablishment. Except  for  top  appointed 
officials  of  the  Government,  no  Federal 
employee  owes  his  or  her  appointment  to 
any  political  party,  nor  is  party  affilia- 
tion a  criterion  for  advancement  or  as- 
signment. 

At  the  same  time,  the  rank-and-file 
Federal   employee   has   been   protected 


from  both  the  obvious  and  not-so-obvi- 
ous partisan  pressures  that  would  other- 
wise inevitably  flow  downward  from  the 
administrative  and  supervisory  levels  in 
the  civil  service  system.  A  variety  of  op- 
portunities would  exist  in  the  course  of 
daily  activities  to  extract  political  favors 
and  assistance  from  the  Federal  labor 
force  should  that  capability  be  thrust 
upon  the  Government  employee,  and  its 
use  would  be  limited  only  by  the  imagina- 
tion of  the  craftiest  supervisory  bureau- 
crat who  may  now  or  in  the  future  have 
authority  over  a  portion  of  the  civil  serv- 
ice sector. 

Intimidation  is  an  ugly  tool — it  is  sub- 
tle, it  is  psychological,  and  it  is  powerful. 
It  is  also  an  extremely  difficult  thing  to 
prevent  legislatively.  The  measure  before 
us  today  cannot  pretend  to  adequately 
protect  a  rank-and-file  Federal  employ- 
ee from  political  intimidation  within  the 
bureaucracy,  for  it  eliminates  the  only 
effective  means  of  immunity  against  such 
coercion.  And  the  resulting  situation  can 
only  increase  public  cynicism  about  our 
Government  operations  at  a  time  when 
confidence  in  the  system  is  already  ex- 
tremely low. 

I  was  particularly  impressed  by  the 
testimony  earlier  this  year  of  Civil  Serv- 
ice Commission  Chairman  Robert  E. 
Hampton,  before  the  Subcommittee  on 
Employee  Political  Rights  in  the  House, 
in  which  he  maintained  that — 

If  the  opportunity  to  assert  partisan  politi- 
cal influence  or  power  is  available,  It  will  be 
exercised.  .  .  .  Whatever  political  activity  is 
permitted  to  Federal  employees  will  quickly 
become  that  which  is  required  of  them. 

This  observation  is  one  of  the  many 
reasons  why  the  Civil  Service  Commis- 
sion is  opposed  to  the  concept  contained 
in  the  legislation  which  is  before  us  to- 
day. 

The  Commission  is  joined  in  that  op- 
position by  a  number  of  Federal  agencies 
and  departments,  including  the  Office 
of  Management  and  Budget,  the  General 
Accounting  Office,  the  Departments  of 
Treasury  and  Justice,  and  the  U.S.  Postal 
Service. 

The  10,000 -member  National  Federa- 
tion of  Federal  Employees  has  expressed 
Its  strong  opposition  to  this  legislation. 
At  their  1974  national  convention,  NFFE 
delegates  approved  a  resolutiton  vigor- 
ously opposing  any  weakening  of  cur- 
rent Hatch  Act  protections  for  Federal 
employees.  An  informal  survey  made  just 
last  month  in  my  own  State  of  Kansas 
revealed  continued  strong  support  for 
this  resolution  by  representatives  of  the 
3,000  NFFE  members  located  there. 

My  communication  with  rank-and-file 
Federal  employees  has  produced  the  in- 
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escapable  conclusion  that  it  is  union 
leadership — not  membership — that  is  the 
prime  motivating  force  behind  legislative 
change  in  the  Hatch  Act. 

Federal  employees  in  Kansas,  as  else- 
where, are  generally  satisfied  with  Hatch 
Act  restrictions  as  they  currently  exist. 
They  do  not  find  them  unnecessarily 
binding  or  discriminatory. 

But  union  leaders  have  nevertheless 
created  for  themselves  a  self -defined  "re- 
sponsibility" to  "nudge"  Federal  em- 
ployees into  the  mainstream  of  political 
activity.  Who  do  union  leaders  presume 
to  speak  for,  and  on  what  basis?  Polls  of 
NFFE  members  have  demonstrated  vir- 
tually non  support  for  Hatch  Act  revi- 
sions. Within  recent  months,  a  question- 
naire circulated  in  the  10th  Congres- 
sional District  of  Virginia — heavily 
populated  by  Government  employees — 
showed  that  respondents  supportive  of 
current  Hatch  Act  provisions  outnum- 
bered opponents  by  nearly  2  to  1 . 

If  Federal-employee  union  bosses  do 
not  speak  for  employees,  then  they  speak 
only  for  themselves. ' 

Only  2  years  ago,  the  constitutionality 
of  the  Hatch  Act  as  it  currently  stands 
was  reviewed  by  the  highest  Court  in  this 
land.  At  that  time,  the  Supreme  Court 
reaffirmed  unequivocably  the  constitu- 
tional and  necessary  purposes  embodied 
in  this  Federal  statue : 

A  major  thesis  of  the  Hatch  Act  is  that 
to  serve  this  great  end  of  government — the 
Impartial  execution  of  the  laws — it  is  essen- 
tial that  Federal  employees  not,  for  example, 
take  formal  positions  in  political  parties,  nor 
■undertake  to  play  substantial  roles  in  par- 
tisan political  tickets.  Forbidding  activities 
like  these  will  reduce  the  hazards  to  fair  and 
effective  government. 

The  legislation  pending  before  the 
Senate  at  this  time  would  serve  to  revise 
this  entire  concept  of  the  Federal  serv- 
ice as  being  above  partisan  politics  and 
its  attending  practices.  I  am  convinced, 
after  reviewing  the  components  of  H.R. 
8617,  that  its  purported  deterrents  to 
political  abuse  are  not  adequate  to  the 
task.  At  the  same  time,  I  am  convinced 
that  the  extent  of  normal  political  activ- 
ities already  permissible  for  Federal 
employees  hardly  merits  the  charge  that 
we  treat  our  civil  servants  as  second- 
class  citizens. 

The  ruckus  that  has  been  raised  ab6ut 
the  second-class  status  of  Federal  em- 
ployees obscures  the  fact  that  these  2V2 
million  persons  already  participate  in 
most  of  the  political  activities  normally 
undertaken  by  the  average  citizen.  Far 
from  being  barred  by  law  from  engaging 
in  electoral  politics,  the  Government  em- 
ployee today  enjoys  the  right  to  express 
political  opinions,  contribute  money  to 


political  campaigns,  run  for  office  as  an 
independent,  and  vote.  The  restrictions 
that  do  exist  on  certain  campaign  activ- 
ities such  as  endorsing  candidates  and 
managing  partisan  campaigns  are  in- 
tended to  keep  political  promotionalism 
out  of  civil  service  operations  and  to  pro- 
tect the  employee  from  intimidation  by 
his  superiors. 

Correspondence  I  receive  from  Federal 
workers  in  my  own  State  of  Kansas  indi- 
cates a  commonsense  concern  that  so- 
called  Hatch  Act  reforms  will  open  the 
floodgates  to  unethical  political  activi- 
ties within  the  civil  service.  Kansas  civil 
servants  understand  the  necessity  of  re- 
taining protections  against  office  politics 
and  know  that  there  is  no  basis  to  al- 
legations that  those  protections  in  any 
way  make  them  second-class  citizens. 

In  reviewing  the  extensive  record  of 
congressional  debate  on  that  Hatch  bill 
that  took  place  during  1939, 1  noted  with 
special  interest  the  remarks  of  one  Kan- 
sas Congressman  who — along  with  the 
overwhelming  majority  of  his  col- 
leagues— recognized  the  true  value  of 
these  provisions  for  the  integrity  of  our 
bureaucracy.  Addressing  the  House  in  a 
most  eloquent  manner  then  Congress- 
man Edward  H.  Rees  of  the  Kansas 
Fourth  District  advised: 

Petty  politics  have  been  played  more  or 
less  in  the  affairs  of  our  Government  for 
many  years.  But  in  recent  years  and  months 
we  have  had  the  rank  disclosure  of  persons 
in  high  places  and  in  positions  of  authority, 
who  have  not  only  exercised  their  influence, 
but  have  manipulated  the  use  of  public 
funds,  to  foster  their  own  political  am- 
bitions. .  .  . 

The  time  has  come — yea,  long  past  due — 
when  this  thing  must  be  stopped.  Let  us 
do  it  now,  once  and  for  all.  Let  us  see  to  it 
that  each  and  every  individual  who  has  any- 
thing to  do  with  the  disbursement  or  ad- 
ministration of  public  funds  shall  have 
nothing  to  do  concerning  the  appointment 
or  election  of  any  individual  to  public  office. 
When  you  permit  the  use  of  public  funds, 
as  well  as  political  appointments,  to  Influ- 
ence and  control  the  elections  of  individuals 
to  high  places,  who  are  to  direct  the  poli- 
cies and  affairs  of  our  Government — at  that 
time  you  are  striking  at  the  very  founda- 
tion of  democracy  itself.  This  Congress  sUll 
has  a  chance  to  prevent  the  American  Gov- 
ernment from  being  controlled  by  the  cor- 
ruption of  a  spoils  system.  Does  it  have  the 
courage  to  do  It?     - 

Mr.  President,  I  suggest  that  this  Con- 
gress has  no  real  mandate  to  alter  the 
status  quo  protections  of  the  Hatch  Act. 
Instead  of  promoting  partison  political 
involvement  in  the  civil  service,  this  body 
should  be  concentrating  on  reducing  in- 
stances of  abuse  within  the  present  fed- 
eral system.  Until  there  is  strong  and 
evident    support    among    rank-and-file 
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Federal  employees  themselves,  it  is  pre- 
sumptuous and  it  is  premature  for  us  to 
initiate  major  relaxation  of  Hatch  Act 
protections. 

Mr.  McGEE.  Mr.  President,  this  has 
been  a  long  debate  and  a  serious  one.  The 
Senate  Is  not,  however,  as  some  would 
have  it,  looking  backward.  We  are  look- 
ing ahead. 

As  the  Senator  from  Maryland  has 
pointed  out,  the  Hatch  Act  has  not  pro- 
tected all  empolyees  from  improper  coer- 
cion in  the  past.  And,  likely,  human 
nature  being  what  it  is,  some  people  will 
violate  the  provisions  of  this  bill,  if  it  is 
enacted.  But  be  sure,  they  will  be  sub- 
ject to  penalties  that  will  be  more  sure 
than  has  been  the  case  heretofore.  For 
one  thing,  under  this  bill  employees  in 
the  excepted  services,  as  well  as  career 
employees,  will  be  subject  to  the  enforce- 
ment machinery,  and  the  penalties,  of  the 
Civil  Service  Commission.  No  more  will 
we  see  the  career  employee  suspended 
without  pay  while  his  colleague  in  the 
excepted  service  goes  scot  free  because 
the  Commission  lacks  authority  to  punish 
him. 

Mr.' President,  we  are  told  that  em- 
ployees do  not  want  changes  in  the  Hatch 
Act.  We  are  told  that  Congressmen  Gude 
and  Fisher,  who  do  represent  districts 
with  large  numbers  of  Federal  employees, 
find  their  constituents  opposed.  But  con- 
flicting testimony  comes  from  Congress  - 
woman  Spellman  and  Congressman 
Harris,  who  also  represent  close  by  dis- 
tricts with  large  populations  of  Federal 
employees. 

All  along,  Mr.  President,  the  issue  in 
this  bill  has  been  the  restoration  of  a 
larger  measure  of  full  citizenship  rights 
for  2.8  million  Americans.  They  are 
responsible  people,  and  they  are  people 
who  have  met  the  competitive  test  of  the 
merit  system  which  the  Civil  Service 
Commission  oversees.  They  deserve  the 
opportunity  to  have  their  voices  heard  in 
the  political  process. 

I  will  not  go  on  at  length.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  list  of  organizations  supporting 
this  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Partial  Listing  of  Organizations  in  Sup- 
port of  Federal  Employees'  Political  Ac- 
tivities Act  of  1975 — Hatch  Act  Reform 
A.  Phillip  Randolph  Institute,  Cleveland, 
Ohio. 
American  Civil  Liberties  Union. 
American  Federation  of  Government  Em- 
ployees. 

American  Postal  Workers  Union. 
Americans  for  Democratic  Action,  Greater 
Washington  Chapter. 

Association  of  Civil  Technicians  (National 
Guard) . 


International   Association   of   Firefighters. 

International  Conference  of  Police  Associa- 
tions. 

Laborers  International  Union  of  North 
America. 

Montgomery  County  (Maryland)  Congres- 
sional Watch. 

National  Alliance  of  Postal  and  Federal 
Employees. 

National  Association  for  the  Advancement 
of  Colored  People. 

National  Association  of  Government  Em- 
ployees. 

National  Association  of  Letter  Carriers. 

National  Association  of  Postal  Supervisors. 

National  Association  of  Retired  Federal 
Employees,  St.  Louis,  Mo. 

National  Association  of  Social  Workers. 

National  Post  Office  Mailhandlers  Union. 

National  Rural  Letter  Carriers  Association. 

National  Treasury  Employees  Union. 

New  Democratic  Coalition. 

New  York  Criminal  and  Civil  Courts  Asso- 
ciation. 

New  York  Law  Journal. 

Prince  George  County  (Virginia)  Civic 
Association. 

Professional  Air  Traffic  Controllers  Orga- 
nization. 

Public  Employees  Department,  AFL-CIO. 

Radio  Station  WMAL,  Washington,  D.C. 

Southern  Christian  Leadership  Conference. 

Teamsters  Joint  Council  13,  St.  Louis,  Mo. 

Washington  Teachers  Union,  American 
Federation  of  Teachers,  AFL-CIO. 

Women's  Political  Caucus,  District  of 
Columbia. 

Mr.  McGEE.  Now,  Mr.  President,  I 
thank  the  Senate  for  its  long  and  serious 
attention  to  this  bill  and  the  many 
amendments  and  ask  that  we  vote  pas- 
sage of  this  measure  and  take  a  big  step 
toward  restoring  the  employees  of  this 
Government  to  full  citizenship. 

The  PRESIDING  OFFICER.  The  bill, 
having  been  read  the  third  time,  the 
question  is,  Shall  the  bill  pass.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll.  ■ 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  Senator"  from  Vermont  (Mr.  Staf- 
ford). If  he  were  present  and  voting,  he 
would  vote  "nay."  If  I  were  permitted  to 
vote,  I  would  vote  "yea."  I  therefore 
withhold  my  vote. 

Mr.  GRIFFIN  (after  having  voted  in 
the  negative) .  On  this  vote  I  have  a  pair 
with  the  distinguished  Senator  from 
Rhode  Island  (Mr.  Pastore)  .  If  he  were 
present  and  voting,  he  would  vote  "yea." 
If  I  were  permitted  to  vote,  I  would 
vote  "nay."  I  therefore  withdraw  my 
vote. 

Mr.  MANSFIELD  (after  having  voted 
in  the  affirmative) .  I  already  have  voted 
in  the  affirmative.  However,  I  have  a  pair 
with  the  Senator  from  Idaho  (Mr. 
Church)  .  If  he  were  present  and  voting, 
he  would  vote  "yea."  If  I  were  permitted 
to  vote,  I  would  vote  "nay."  I  therefore 
withhold  my  vote. 
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Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  the  Senator  from  Idaho 
(Mr.  Church),  the  Senator  from  Cali- 
i  fornia  (Mr.  Cranston)  ,  the  Senator  from 
i  Mississippi  (Mr.  Eastland)  ,  the  Senator 
from  Alaska  (Mr.  Gravel)  ,  the  Senator 
from  Hawaii  (Mt.Jnouye),  the  Senator 
from  South  Dakota  (Mr.  McGovern)  , 
the  Senator  from  Maine  (Mr.  Muskie)  , 
the   Senator  from  Rhode  Island    (Mr. 

Pastore)  ,  the  Senator  from  Connecticut 
(Mr.  Ribicoff)  ,  the  Senator  from  Cali- 
fornia (Mr.  Tunney),  and  the  Senator 
from  Texas  (Mr.  Bentsen)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  New  Mexico  (Mr.  Montoya)  is  ab- 
sent on  official  business. 

I '  further  announce  that,  if  present 
and  voting,  the  Senator  from  California 
(Mr.  Cranston)  ,  and  the  Senator  from 
California  (Mr.  Tunney)  would  each 
vote  "yea." 

I  further  announce  that,  if  'present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  Ribicoff)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Nebraska  (Mr. 
Hruska),  the  Senator  from  Idaho  (Mr. 
McClure)  ,  and  the  Senator  from  Illinois 
(Mr.  Percy)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
Goldwater)  ,  the  Senator  from  Nebraska 
(Mr.  Hruska)  ,  and  the  Senator  from  Illi- 
nois (Mr.  Percy)  would  vots  "nay." 

The  result  was  announced — yeas  47, 
nays  32,  as  follows: 


NAYS— 32 


[Rollcall  Vote  No. 

B9  Leg.] 

YEAS— -47 

Bayh 

Hart.  Philip  A 

Metcalf 

Biden 

Hartke 

Mondale 

Brooke 

Haskell 

Morgan 

Bumpers 

Hatfield 

Moss 

Burdick 

Hathaway 

Nelson 

Byrd,  Robert  C 

.  Hollings 

Nunn 

Cannon 

Huddleston 

Pen 

Case 

Humphrey 

Randolph 

Chiles 

Jackson 

Schweiker 

Clark 

Javits 

Sparkman 

Culver 

Johnston 

Stevenson 

Durkin 

Kennedy 

Stone 

Eagleton 

Leahy 

Symington 

Ford 

Magnuson 

Talmadge 

Glenn 

McGee 

Williams 

Hart,  Gary 

Mclntyre 

Allen 

Fannin 

Roth 

Baker 

Fong 

Scott,  Hugh 

Bartlett 

Garn 

Scott, 

Beall 

Hansen 

William  L 

Bellmon 

Helms 

Stennis 

Brock 

Laxalt 

Taft 

Buckley 

Long 

Thurmond 

Byrd, 

Mathias 

Tower 

Harry  F.,  Jr.     McClellan 

_  Weicker 

Curtis 

Packwood 

'  Young 

Dole 

Pearson 

Domenici 

Proxmire 

PRESENT   AND  GIVING  A  LIVE   PAIR,    AS 
PREVIOUSLY  RECORDED— 3 
Stevens,  for. 
Griffin,  against. 
Mansfield,  against. 

NOT  VOTING— 18 


Abourezk 

Gravel 

Muskie 

Bentsen 

Hruska 

Pastore 

Church 

Inouye 

Percy 

Cranston 

McClure 

Ribicoff 

Eastland  . 

McGovern 

Stafford 

Goldwater 

Montoya 

Tunney 

So  the  bill  (H.R.  8617)  was 

Mr.  McGEE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was" 
passed. 

Mr.  FONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 


the  Senate  he  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendments  to 
H.R.  8617 

The  PPvESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendments 
and  request  a  conference  with  the  House 
and  that  the  Chair  be  authorized  to  ap- 
point conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  (Mr.  Morgan)  ap- 
pointed Mr.  McGee,  Mr.  Burdick,  Mr. 
Fong,  and  Mr.  Stevens,  conferees  on  the 
part  of  the  Senate. 
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IX  THK  SENATE  OF  THE  UNITED  STATES 

March  15. 197G 
Ordered  to  be  printed  with  the  amendments  of  the  Senate  numbered 


AN  ACT 

To  restore  to  Federal  civilian  and  Postal  Service  employees 
their  rights  to  participate  voluntarily,  as  private  citizens, 
in  the  political  processes  of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  solicitations,  and  for  other 
purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tires  of  the  United  States  of  America  in  Congress  assembled, 

3  (X)TITLE  1— POLITICAL  ACTIVITIES  OF 

4  v  FEDERAL  EMPLOYEES 

5  (2)Tk*43  tfeis  Ae4  Sec.  101.  This  title  may  he  cited  as  the 

6  "Federal  Employees'  Political  Activities  Act  of  1975". 

7  (3)Sec.  2t  102.  (a)  Subchapter  III  of  chapter  73  of  title  5, 

8  United  States  Code,  is  amended  to  read  as  follows: 

II 


71-083   O  -  76  -  32 
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1  "SUBCHAPTER  III— POLITICAL  ACTIVITIES 

2  "§  7321.  Political  participation 

3  "It  is  the  policy  of  the  Congress  that  employees  should 

4  be  encouraged  to  fully  exercise,  to  the  extent  not  expressly 

5  prohibited  by  law,  their  rights  of  voluntary  participation  in 

6  the  political  processes  of  our  Nation. 

7  "§  7322.  Definitions 

8  "Eor  the  purpose  of  this  subchapter — 

9  "(1)    'employee'  means  any  individual,  including 

10  the   President   and   the   Vice   President,    employed   or 

11  holding  office  in — 

12  "  (A)  an  Executive  agency, 

13  "(B)      the    government    of    the    District    of 

14- 

Columbia, 

15 

"(C)    the  competitive  service,  or 

"(D)   the  United  States  Postal  Service  or  the 

17 

Postal  Eate  Commission; 

18 

but  does  not  include  a  member  of  the  uniformed  services  ; 

"(2)    'candidate'  means  any  individual  who  seeks 

20 

nomination  for  election,  or  election,  to  any  elective  office, 

91 

whether  or  not  such  individual  is  elected,  and,  for  the 

22 

purpose  of  this  paragraph,  an  individual  shall  be  deemed 

23 

to  seek  nomination  for  election,  or  election,  to  an  elective 


24 

office,  if  such  individual  has — 
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1  "  (A)    taken  the  action  required  to  qualify  for 

2  nomination  for  election,  or  election,  or 

3  "(B)    received  political  contributions  or  made 

4  expenditures,  or  has  given  consent  for  any  other 

5  person  to  receive  political  contributions  or  make  ex- 

6  penditures,  with  a  view  to  bringing  about  such  indi- 

7  vidual's  nomination  for  election,  or  election,  to  such 

8  office ; 

9  "(3)  'political  contribution'— 

10  "  (A)  means  a  gift,  subscription,  loan,  advance, 

11  or  deposit  of  money  or  anything  of  value,  made  for 

12  the  purpose  of  influencing  the  nomination  for  elec- 

13  tion,  or  election,  of  any  individual  to  elective  office 

14  or  for  the  purpose  of  otherwise  influencing  the  re- 

15  suits  of  any  election ; 

16  "(B)    includes  a  contract,  promise,  or  agree- 

17  ment,  express  or  implied,  whether  or  not  legally 

18  enforceable,  to  make  a  political  contribution  for  any 

19  such  purpose ;  (4)an4 

20  "(C)    includes   the  payment  by  any  person, 

21  other  than  a  candidate  or  a  political  organization 

22  of  compensation  for  the  personal  services  of  another 

23  person  which  are  rendered  to  such  candidate  or  po- 
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j  litical   organization    without   charge   for   any    such 

2  purpose ;  (pyand 

3  (S>)CI(D)  includes  the  provision  of  personal  services 

4  for  the  purpose  of  influencing  the  nomination  for 

5  election,  or  diction,  or  any  individual  to  elective 
(j  office  or  for  the  purpose  of  otherwise  influencing  the 
7  results  of  any  election; 

S  "  (4)  'superior'  means  an  employee  (other  than  the 

9  President  or  the  Vice  President)    who  exercises  super- 

10  vision  of,   or  control  or  administrative   direction  over, 

11  another  employee; 

12  ''('">)    'elective  office'  means  any  elective  puhlie  of- 

13  fi.ee   and   any   elective   office   of  any  political  party  or 
11  affiliated  (T^efganizatiefi-j  a«4  organization. 

15  (*)--(£)-  ^trf  means  tfee  Bear4  en  Political  Ae- 

1G  tiv4t+es  el  Federal  Employees  e,»-tah]+ske4  un4er  seetien 

17  H^  el  to  £fe 

18  "§7323.  Use  of  official  authority  or  influence;  prohibition 

19  "(a)    An  employee  may  not  directly  or  indirectly  use 

20  or  attempt  to  use  the  official  authority  or  influence  of  such 

21  employee  for  the  purpose  of — 

22  "  (I)    interfering  with  or  affecting  the  result  of  any 

23  election;  or 

24  "  (2)   intimidating,  threatening,  coercing,  command- 
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1  ing,  influencing,  or  attempting  to  intimidate,  threaten, 

coerce,  command,  or  influence — 

o  "(A)   any  individual  for  the  purpose  of  inter- 

4  fering  with  the  right  of  any  individual  to  vote  as 

5  such  individual  may  choose,  or  of  causing  any  indi- 

6  vidual  to  vote,  or  not  to  vote  for  any  candidate  or 

7  measure  in  any  election; 

8  "  (B)  any  person  to  give  or  withhold  any  politi- 

9  cal  contribution;  or 

10  "(C)   any  person  to  engage,  or  not  to  engage, 

11  in  any  form  of  political  activity  whether  or  not  such 

12  activity  is  prohibited  hy  law. 

lo  ($)"(b)  Nothing  in  this  section  authorizes  the  use  by  any 

14  employee  of  any  information  coming  lo  him  in  the  coursi  <>f 
l-)  his   employment   or   official  duties  for   any  purpose   where 

16  otherwise  prohibited  by  law. 

17  Cl())'"H^"  "(c)  l"or  the  purpose  of  subsection    (a)    of  this 

15  section,  'use  of  official  authority  or  influence'  includes,  but  is 

19  not  limited  to,  promising  to  confer  or  conferring  any  benefit 

20  (such  as  appointment,  promotion,  compensation,  grant,  con- 

21  tract,  license,  or  ruling) ,  or  effecting  or  threatening  to  effect 
--  any  reprisal  (such  as  deprivation  of  appointment,  promotion, 
-:>>  compensation,  grant,  contract,  license,  or  ruling)  . 
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1  "§7324.  Solicitation;  prohibition 

2  (1 l)-A-n  "(a)  An  employee  may  not — 

3  "  (1)  give  or  offer  to  give  a  political  contribution  to 

4  any  individual  either  to  vote  or  refrain  from  voting,  or  to 

5  vote  for  or  against  any  candidate  or  measure,  in  any 

6  election; 

7  "(-)   solicit,  accept,  or  receive  a  political  contribu- 

8  tion  to  vote  or  refrain  from  voting,  or  to  vote  for  or 

9  against  any  candidate  or  measure,  in  any  election; 

10  "  (3)   knowingly  give  or  hand  over  a  political  con- 

11  tribution  to  a  superior  of  such  employee;  or 

12  "  (4)   knowingly  solicit,  accept,  or  receive,  or  be  in 

13  any  manner  concerned  with  soliciting,  accepting,  or  re- 

14  ceiving.  a  political  contribution — 

15  "  (A)   from  another  employee   (or  a  member  of 

16  another  employee's  immediate  family)   with  respect 

17  to  whom  such  employee  is  a  superior;  or 

18  "(B)   in  any  room  or  building  occupied  in  the 

19  discharge  of  official  duties  by — 

20  "(i)    an  individual   employed  or  holding 

21  office  in  the  Government  of  the  United  States, 

22  in  the  government  of  the  District  of  Columbia, 

23  or   in    any   agency   or   instrumentality   of   the 

24  foreo-oing;  or 

25  "  (ii)  an  individual  receiving  any  salary  or 
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1  compensation  for  services  from  money  derived 

2  from  the  Treasury  of  the  United  States. 

3  (I2y(b)  lit  addition  to  the  prohibitions  of  subsection  (a), 

4  an  employee  of  the  Internal  Revenue  Service,   the  Justice 

5  Department,    or    the    Central    Intelligence    Agency    (except 

6  one  appointed  by  the  President,  by  and  with  the  advice  and 

7  consent  of  the  Senate),  may  not  request  or  receive  from,  or 

8  give  to,  an  employee,  a  Member  of  Congress,  or  an  offwer1 

9  of  a  uniformed  service  a  political  contribution. 

10  "§7325.  Political  activities  on  (13)  eh*^  etery  duty;  pro- 

11  hibition 

12  "(a)    An  employee  may  not  engage  in  political  ac- 

13  tivity — 

14  "  ( 1 )  while  such  employee  is  on  duty, 

l-r)  ''(2)   in  any  room  or  huilding  occupied  in  the  dis- 

16  charge  of  official  duties  by  an  individual  employed  or 

17  holding  office  in  the  Government  of  the  United  States, 

18  in  the  government  of  the  District  of  Columbia,  or  in 

19  any  agency  or  instrumentality  of  the  foregoing,  or 

20  "(3)    while  wearing  a  uniform  or  official  insignia 

21  identifying  the  office  or  position  of  such  employee. 

22  "(b)    The  provisions  of  subsection    (a)    of  this  section 

23  shall  not  apply  to — 

24  "  (1 )  the  President  and  the  Vice  President; 

25  "(2)  an  individual — 
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1  "(A)    paid    from    the    appropriation    for    the 

2  White  House  Office, 

3  "  (B)  paid  from  funds  to  enable  the  Vice  Presi- 

4  dent  to  provide  assistance  to  the  President,  or 

5  "  (C)  on  special  assignment  to  the  White  House 

6  Office, 

7  unless  such  individual  holds  a  career  or  carecr-condi- 

8  tional  appointment  in  the  competitive  service;  or 

9  "(3)    the  Mayor  of  the  District  of  Columbia,  the 

10  Chairman  or  a  member  of  the  Council  of  the  District  of 

11  Columbia,  as  established  by  the  District  of  Columbia 

12  Self -Government  and  Governmental  Reorganization  Act. 

13  (14)"  (VJ  Nothing  in  this  section  shall  be  construed  to  au- 

14  thorize  an    individual  designated   in   subsection    (b)  (2)    to 
1?  engage  in  political  activity. 

16  (la>y(d)(l)  In  addition  to  the  prohibitions  of  subsection 

17  (a),  an  employee  of  the  Internal  Revenue  Service,  the  Jus- 

18  tice  Departments,  or  the  Central  Intelligence  Agency  (except 

19  one  appointed  by  the  President,  by  and  with  the  advice  and 

20  consent  of  the  Senate,  who  determines  policies  to  be  pursued 

21  by  the   United  States  in  the  nationwide  administration  of 

22  Federal  hues)  may  not  take  an  active  part  in  political  man- 

23  agement  or  political  campaigns  unless  such  part — 

24  "(A)   is  in  connection    with    (i)    an   election   and 

25  preceding  campaign  if  none  of  the  candidates  is  to  be 
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-I  nominated  or  elected  at  that  election  as  representing  a 

2  party  any  of  whose  candidates  for  Presidential  elector 

3  received  votes  in  the  last  preceding  election  at  which 
_j  Presidential  electors  were  selected,  or  (ii)  a  question 
5  which  is  not  specifically  identified  with  a  Xational  or 
ft  State  political  party  or  political  party  of  a  territory  or 
rj  possession  of  the  United  States;  or 

g  "(B)  is  permitted  by  regulations  prescribed  by  the 

9  Civil  Service  Commission  and  involves  the  municipality 

10  or  political  subdivision  in  which  such  employee  resides, 

1  i  when — 

22  "(i)  the  municipality  or  political  subdivision  is 

13  in  Maryland  or  Virginia  and  in  the  immediate  vicin- 

14  ity  of  the  District  of  Columbia,  or  is  a  municipality 

15  in  which  a  majority  of  voters  are  employed  by  the 

16  Government  of  the  United  States;  and 

17  "(H)   the  Commission  determines  that  because 

18  of  special  or  unusual  circumstances  which  exist  in 

19  the  municipality  or  political  subdivision  it  is  in  the 

20  domestic  interest  of  the  employees  to  permit  political 
2i  participation. 

22  "(%)  For  the  purpose  of  this  subsection,  the  phrase  'an 

23  active  part  in  political  management  or  in  political  campaigns'1 

24  means  those  acts  of  political  management  or  political  cam- 

25  paigning  which  were  prohibited  on  the  part  of  employees  in 
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1  the  competitive  service  before  July  19,  1940,  by  the  deter- 

2  minations  of  the  Civil  Service  Commission  under  the  rules 

3  prescribed  by  the  President. 

4  "§  7326.  Leave  for  candidates  for  elective  office 

5  C 1 6)''  (a)  (1)   Afi  employee  who  is  a  eftndidate  im  elective 

6  office  skallj  upon  the  reqnest  of  sneh  empleyecy  ^e  grant  od 

7  leave  witheot  pay  for  the  purpose  el  allowing  Sttek  employee 

8  to  engage  in  activities  relating  to  sneh  candidacy^ 

9  "  (2)  Any  employee  who  is  a-  candidate  for  elective 
10  office  shall  he  placed  en  leave  without  pay  effective  hegin- 
1  1  ning  eR  whichever  el  the  following  dates  is  the  later: 

.'  — i  i  x\_  i     tiitr   t/uiTi   uu  y    ML iui  v    mi  y    m n  iuii     1 11n.11  itii  111^ 

6\        t~ii»i  *  vi  t-»  i»tt       />  I  /A/.f  i  at>  r\i  It  nv       +  I  ■»  r>  i-t        n        nvi  i  \  ^  .^  VAT"        /\  l/^r.f  i  /"iTl        t  11 

-L<~>  n     iji  111  i«.i±  >     triTrcTiTTTrj    uiiht     nmu    tt     iji  imtTi  y      nrrntm    ttt 

T-  TTTTTtTT     SUCH     CI  1 1  Ul\)  X  IT    ±S     trOt    tt     CltllrtKlll  1 1    J       TT7I       UlllL     C1CC 

1 r>  tive  officoy  or 

1(;  iLT^*f  ^"ie  ^y  following  the  4a4e  en   which   the 

1    i  Ami  J  /~\-i-y/-w\     liAnatuA    £\     **c\*-\  *\\  /\  l\  i  s\    XxjJi    itLi/il  i\TA    f\  ill  i*4* 

J  *  til  trtlU  \  It    T>tr"UI  1  Iv    rt  "HJittlUUl  V  ttir  I  11  i  Tl  \  t    Ullll"  . 

18  &oeh  leav-e  shah  tcrminftte  en  the  e^ty  following  the  election 

19  or  the  4t\y-  following  the  elate  en  which  the  employee  is  no 

20  longer  ft  candidate  for  elective  e-ffieey  w-hiehevcr  frr*t  occurs; 

21  The  preceding  sentence  shaU  not  apply  to  the  extent  ftn  em- 

22  pleyee  is  otherwise  on  leaver  The  GivU  Service  Gommission 

23  shftH7  open  application?  exempt  from  the  application  of  this 

24  paragraph  any  employee  who  is  a  candidate  for  any  pnrt- 

25  time  elective  oil  ice. 
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x  (i7)n_^j.   "(a)    Notwithstanding  section  6302(d)    of  this 

2  title,  an  employee  who  is  a  candidate  for  elective  office  shall, 

3  upon  the  request  of  such  employee,  he  granted  accrued  an- 

4  nual  leave  for  the  purpose  of  allowing  such  employee  to  en- 

5  gage  in  activities  relating  to  such  candidacy.  (18)8neb  h^ave 

6  sb-ah  he  in  addition  t-e  leave  without  pay  of  sueh  employee 

7  Htttler  suhseetien  -1^^-  el  tlris  section. 

8  0^)""^)"    "W    -^n   employee   shall   promptly   notify   the 

9  agency  in  which  he  is  employed  upon  becoming  a  candidate 

10  for  elective  office  and  upon  the  termination  of  such  candidacy. 

11  (20)--fd)-  "(c)  The  (2 1  foregoing  provisions  of  this  section 

12  shall  not;  apply  in  the  case  of  an  individual  who  is  an  em- 

13  ployce  by  reason  of  holding  an  elective  public  office. 

14  (22)^§7327,  Board    e«    Pelitieal    Aetivitles    ei    Federal 

15  Employees 

1(>  --fa}-  ^^re  is  est-abhsbed  a  heart!  to  -be  hnowrr  as  tire 

17  Boar-d  en  Pelit-ieal  Activities  el  i^dcral  Eme-leveesT  14  shah 

18  he  t4*e  lunetion  of  &\e  Board  to  hear-  and  decide  eases  regard- 

19  rng  violations  el  sections  £323T  Z324y  and  ^f^o  el  this  tiller 

20  ^H^f  ^^ie  Beard  shall  he  composed   el  £  members, 

£iX  Zvlf  X)\)i  1 11  V  v\       \J  \       TTTC/       _L  1 V  oTl  .H.  II  l^       U  \        cTXrft       VV  11/11      TTTT7      ttXrVTTTt"      ttTTTT 

22  consent  el  the  Senator  One  member  shah  he  designated  by 

23  r4*e  President  as  Chairman  el  the  Board. 

24  "-fe)-  Members  ol  tire  Board  shall  he  chosen  or*  the  -basis 

25  e$  their  professional  ^nal+Heatiens  Iron*  'among  'individuals' 
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WllUj     tut    frttr     ill  lie    trr     tile  11     UjipUllll lilt  111  ,     ttrtr     L 111  U1U  \ '  LLo      I  Uh 

2  4cfinc4  under  seetiee  7322(1)    el  this  title),   except  that 

3  eet  more  than  £  individuals  el  the  same  peliticul  party  may 

4  be  appointed  as  members.  Employees  el  the  Civil  Service 

5  Commission  shall  ee  ineligible  te  be  appointed  te  er  te  kel4 

vTTxTCTT  CCo    llieillpJCl  ^5  T7T    tllv    I'UUl  11. 

7  "(d)  (1)  Members  el  the  Eeard  shah  serve  a  term  el  3 

V  uiiii  o?  e  A.e  t  \j  t»  i  nil  t'  trr  tue  iiil  ill  i  jei  o  in  ot  u  ij  ijuiii  i  eti 

9*  /   A    i     1 1 1 /^   t  ^  1 1 k 1 1 i*i navt    ll \ i > >  1 1    in'    nuitniutrw     tY^v  j\    f  ri-*«i^^    ^\4- 
^  -*-l  J      TTttj    e  I1U11 lllilll    Mlllll    TTtT    n  ppUllllt  11    TT7T   TT    IL  1  111    T7T 

10  g  years, 

11  "~{^)~  efte  member  designated  by  the  President, 

-L*J  TTrrtTTt    tJV.    trTTprtTrTTTTrTT  ivi    CT    LI  1  111   T7T    —     V  V.  til  »1?    tlllll 

13  "(C)    eee  member,   designated  by  tee  President, 

14  shall  be  appointed  ler-  a  torn-  el  4-  year." 

1^    An  individual  appointed  te  hll  a  vacancy  occurring  other 

lllclll     IJ  V      1 11"     v  -v  IJll  H1-1U11    T7T    XT     IV1  111     vtT    Ulil~v      oil  11 11     UU    7Tp  LH7111  IL  11 

17  only  ler  ^  unexpired  term  el  the  member  sueh  individual 

18  ^4h  succeed.  Aey^  vacancy  occurring  in  the  membership  el 

19  the  Board  shah  be  rilled  ie  the  same  manner  as  ie  the  ease 

20  el  the  original  appointment 

21  "  (2)  41  ae  employee  whe  was  appointed  as  a  member 

22  ef  the  4>ea*4  is  separated  Irem  service  as  ae  employee  lei 

23  jfta^r  ftet  continue  as  a  member-  el  the  Bea+*4  alter  the  £0- 

24  4^  period  beginning  ee  the  date  se  separated. 
2o  'JMA.  £ke  Bm¥4  shall  meet  at  the  call  el  the 
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1  m$-  Ah  decisions  el  the  Bear4  with  respect  te  the 

2  exercise  el  its  duties  and  powers  under  the  provisions  el  this 

3  subchapter  shah  he  made  by  a  majority  vete  el  the  Board. 

4  "  (g)  A  member  el  the  Board  may  net  delegate  te  any 

5  person  his  vete  ner-j  except  as  expressly  provided  hy  this 

6  subchapter,  may  any  decisionmaking  authority  vested  in  the 

7  Board  hy  the  provisions  el  this  subchapter  he  delegated  te 

til IV    llivlllUt  1    XTT    UVx  &U11* 

9  "  (h)  ¥he  Board  shah  prepare  and  publish  in  the  ¥ed- 

"1  n  r>i»f>  1        \s  r\  fVi  of  <">y      TTTT1  it  ni~\       VII  Iff       fm'      f  I  "I  O       I  ■!  il)/     lll'l       <  >  I        I  t  -,:       "  /-ifimfi  nn 

J-VJ  LI  ill   livglolrr   TTxiTTtrxl    l  uil  o    txrr    liiu    trvirtTtrcc    trt    trtj    llL  ll  v HlLn, 

11  shah  have  as  official  seai  which  shah  he  judicially  noticed? 

12  and  shah  have  its  office  m  er  sea*  the  District  el  Columbia 

13  -fad  it  may  meet  er-  exercise  any  el  its  powers  anywhere 

14  in.  thn  TTnifrf]  £Untf"3^ 

15  ii^_  igke  Gw&  Service  Comniissien  shah  provide  sueh 

16  clerical  and  professional  personnel,  and  administrative  snp- 

17  ^4_  qs  &e  Chairman  el  the  Board  considers  appropriate 

18  £^4  necessary  te  cany  est  the  Board' 3  fimctions  under  this 

19  subchapter?  Seen-  personnel  shah  he  responsible  te  the  Chair 

20  iftftft  el  the  Board. 

21  iLfy.  ifhe  Administrator  el  the  General  Services  Ad- 

22  ministration  shah  tonish  the  Board  suitable  effiee  spaec  ap- 

23  propriateiy  furnished  and  equipped,  as  detennined  hy  the 

24  Administrator. 
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1  iJ  (k)  (1)   ^Jtemfeers  el  the  Beard  tM  receive  ne  addi- 

2  tional  pay  en  aeeeunt  el  their  service  e»  the  Board. 

3  "  (2)  Members  sfeail  fee  entitled  te  leave  without  less  el 

4  er  reduction  in-  pfty^  leave7  er  performance  er  efficiency  rftt- 

5  mg  during  a,  period  el  absence  while  m  the  aetuftl  perfonn- 

ttxxtrtj  vTT   uuiiVkJ     *  voiv.vi  TTT   111U   !TT\7nXTTT 

7  "§  7327.  Functions  of  the  Commission 

8  "It  shall  be  the  function  of  the  Civil  Service  Commission 

9  to  hear  and  decide  cases  regarding  violations  of  sections  7323, 

10  7324,  and  7325  of  this  title. 

11  "§7328.  Investigation;  procedures;  hearing 

12  "(a)    The  Civil  Service  Commission  shall  investigate 

13  reports  and  allegations  of  any  activity  prohibited  by  section 

14  7323,  7324,  or  7325  of  this  title.  Any  such  investigation 

15  shall  terminate  not  later  than  90  days  after  the  date  of  its 

16  commencement,  except  that  such  90-day  limitation  may  be 

17  extended  upon  the  written  (23)approval  el  the  Beard  ler 

18  the    period    specified   m   sueh   approval,    determination    of 

19  the  Commission.  If  the  Commission  does  not  make  the  notifi- 

20  cation  required  under  subsection    (c)    of  this  section  before 

21  the  close  of  the  period  for  investigation,  subsections    (<•) 

22  (2)    and    (3)    and    (d)    of  this  section,  and  section  7329 

23  of  this   title,   shall  not  apply  thereafter  to   the   employee 

24  involved  with  respect  to  the  activities  under  investigation. 

25  "(b)   As  a  part  of  the  investigation  of  the  activities  of 
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1  an  employee,  the  Coiiuuission  shall  provide  such  employee 

o  an  opportunity  to  make  a  statement  concerning  the  matters 

.)  under  investigation  and  to  support  such  statement  with  any 

j  documents  the  employee  wishes  to  submit.  An  employee  of 

-  the  Commission  lawfully  assigned  to  investigate  a  violation 

(j  of  this   subchapter  may   administer  an  oath  to  a   witness 

rj  attending  to  testify  or  depose  in  the  course  of  the  investi- 

8  gation. 

q  "(c)  (1)   If  it  appears  to  the  Commission  after  investi- 

10  gation  that  a  violation  of  section  7323,  7324,  or  7325  of 

11  this  title  has  not  occurred,  it  shall  so  notify  the  employee 

12  and   the   agency   in  which  the   employee  i<   employed. 

!3  "(2)  Except  as  provided  in  paragraph  (3)  of  this  sub- 

14  section,  if  it  appears  to  the  Commission  after  investigation 

15  that  a  violation  of  section  7323,  7324,  or  7325  of  this  title 
1Q  has  occurred,  the  Commission  shall  (24)submit  te  the  Board 
17  ftft4  serve  upon  the  employee  (25)ft  notice  hf  certified 
IS  m-a417  return  receipt  requested  a  written  notice  by  certified 
Hj  mail  (or  if  notice  cannot  be  served  in  such  maimer,  then 
.?q  by  any  method  calculated  to  reasonably  apprise  the 
')!  employee)  — 

22  "  (A)    setting  forth  specifically  and  in  detail  the 

03  charges  of  alleged  prohibited  activity; 

24  "  (B)    advising  the  employee  of  the  penalties  pro- 

25  vided  under  section  7329  of  this  title ; 
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I  "(C)   specifying  a  period  of  not  less  than  30  days 

1>  within  which  the  employee  may  file  with  the  (26)Board 

3  Commission  a  written  answer  to  the  charges  in  the  man- 

4  ner  prescribed  by  rules  issued  by  the  (27)Board;  Com- 

5  mission;  and 

(j  "(D)    advising  the  employee  that  unless  the  em- 

7  ployee  answers  the  charges,  in  writing,  within  the  time 

8  allowed  therefor,  the  (^S^Beawl  Commission  is  author- 

9  ized  to  treat  such  failure  as  an  admission  by  the  employee 
10  of  the  charges  set  forth  in  the  notice  and  a  waiver  by  the 
31  employee  of  the  right  to  a  hearing  on  the  charges. 

12  "  (3)  If  it  appears  to  the  Commission  after  investigation 

13  that  a  violation  of  section  7323 .  7324,  or  7325  of  this  title 

14  has  been  committed  by — 

15  "(A)  the  Vice  President; 

1(3  "(B)   an  employee  appointed  by  the  President  by 

17  and  with  the  advice  and  consent  of  the  Senate; 

18  "(C)  an  employee  whose  appointment  is  exprosly 

19  required  by  statute  to  be  made  by  the  President; 

20  "(D)  the  Mayor  of  the  District  of  Columbia;  or 
2i  "(E)  the  Chairman  or  a  member  of  the  Council  of 
22  the  District  of  Columbia,  as  established  by  the  District 
93  of  Columbia  Self-Government  and  Governmental  Reor- 
24  ganization  Act; 


the  Commission  shall  refer  the  case  to  the  Attorney  General 
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1  for  prosecution  under  title  L8,  and  shall  report  the  nature  and 

2  details  of  the  violation  to  the  President  and  to  the  Con- 
gress. 

4  "(d)  (1)    If  a   written  answer  is  not  (2(J)duly  filed 

5  within  the  time  allowed  therefor,  the  (30)Beagd  ( Commission 
g  may,  without  further  proceedings,  issue  it-  final  decision  and 
7  order. 

S  "(2)   If  an  answer  is  (31)duly  &k4y  filed  within  tin 

(j  time  allowed  the  charges  shall  be  determined  by  the  (32) 

10  Board  Commission  on  the  record  after  a  hearing  conducted 

11  by  a  hearing  examiner  appointed  under  section  3105  of  this 

12  title,  and.  except  as  otherwise  expressly  provided  under  this 

13  subchapter,    in   accordance    with    the   requirements    of   sub- 

14  chapter  II  of  chapter  5  of  this  title,  notwithstanding  any 
lf>  exception   therein  for  matters   involving   the   tenure   of  an 

16  employee.  The  hearing  shall  be  commenced  within  30  days 

17  after  the  answer  is  filed  with  the  (3:>)K<mr4  Commission 

18  and  shall  be  conducted  without  unreasonable  delay.  As  soon 

19  as  practicable  after  the  conclusion  of  the  hearing,  the  exam- 

20  iner  shall  serve  upon  the  (34)Board,  fhe-  ( 'ommixdon,  h-h4 

21  Commission    and   the   employee    Buch    examiner's    recom- 

22  mended  decision  with  notice   to   (he  Commission  and   the 

23  employee  of  opportunity  to  file  with  the  (35)Boa*d,  Com- 

24  mission,  within  30  days  after  the  date  of  such  notice,  excep- 
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1  tions  to  the  recommended  decision.  The  (36)Beard  Com- 

2  mission  shall  issue  its  final  decision  and  order  in  the  proceed- 

3  ing  no  later  than  60  days  after  the  date  the  recommended 

4  decision  is  served.  The  employee  shall  not  he  removed  from 

5  active  duty  status  by  reason  of  the  alleged  violation  of  this 

6  subchapter  at  any  time  before  the  effective  date  specified  by 

7  the  (37)Bea«W  Commission. 

8  "  (e)  (1)   At  any  stage  of  a  proceeding  or  investigation 

9  under  this  subchapter,  the  (38)Beard  Commission  may,  at 

10  the  written  request  of  (39)the  Commission  er  the  employee, 

11  require  by  subpena  the  attendance  and  testimony  of  witnesses 

12  and  the  production  of  documentary  or  other  evidence  relating 

13  to  the  proceeding  or  investigation  at  any  designated  place, 

14  from  any  place  in  the  United  States  or  any  territory  or  pos- 

15  session  thereof,  the  Commonwealth  of  Puerto  Rico,  or  the 

16  District  of  Columbia.  Any  member  of  the  (40)Board  Com- 

17  mission  may  issue  subpenas  and  members  of  the  (41)Board 

18  Commission  and  any  hearing  examiner  authorized  by  the 

19  (42)Board  Commission  may  administer  oaths,  examine  wit- 

20  nesses,  and  receive  evidence.  In  the  case  of  contumacy  or 

21  failure  to  obey  a  subpena,  the  United  States  district  court  for 

22  the  judicial  district  in  which  the  person  to  whom  the  subpena 

23  is  addressed  resides  or  is  served  may,  upon  application  by  the 

24  (43)Board,  Commission,  issue  an  order  requiring  such  per- 

25  son  to  appear  at  any  designated  place  to  testify  or  to  produce 
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1  documentary  or  other  evidence.  Any  failure  to  obey  the  or- 

2  der  of  the  court  may  be  punished  by  the  court  as  a  contempt 

3  thereof. 

4  "(2)   The  (44)Board  Commission   (or  a  member  des- 

5  ignated  by  the  (45)Board)    Commission)   may  order  the 
q  taking  of  depositions  at  any  stage  of  a  proceeding  or  in- 

7  vestigation  under  this  subchapter.  Depositions  shall  be  taken 

8  before  an  individual  designated  by  the  (46)Board  Commis- 

9  sion  and  having  the  power  to  administer  oaths.  Testimony 

10  shall  be  reduced  to  writing  by  or  under  the  direction  of  the 

11  individual  taking  the  deposition  and  shall  be  subscribed  by 

12  the  deponent. 

13  "(3)  (A)    After  requesting  in  writing  and   obtaining 

14  the  approval  of  the  Attorney  General,  the  (47)Board  Com- 

15  mission  may  determine  that  an  employee's  attendance  and 

16  testimony  are  necessary  to  the  carrying  out  of  the  (48) 

17  Board's  Commission  s  functions  under  this  subchapter.  For 

18  purposes  of  the  preceding  sentence,  if  the  Attorney  General 

19  does  not  notify  the  (49)Bea}4  Commission  in  writing  within 

20  30  days  after  the  date  on  which  a  request  for  such  approval 

21  is  made  that  the  (50)Board  Commission  does  not  have  his 

22  approval,  then  such  approval  is  deemed  to  have  been  given. 

23  Such  30-day  period  shall  be  extended  an  additional  10  days 

24  if  the  Attorney  General  submits  in   writing  to   the  (51) 

25  Boftftl  Commission  the  reason  for  such  extension. 


510 


1  "(B)   If  the  (52)Board  Commission  makes  a  determi- 

2  nation  under  subparagraph    (A)    with  respect  to  any  em- 

3  ployee,  such  employee  may  not  he  excused  from  attending 

4  and  testifying  or  from  producing  documentary  or  other  evi- 

5  dence  in  obedience  to  a  subpena  of  the  (53)Boar4  Com- 

6  mission  on  the  ground  that  the  testimony  or  evidence  re- 

7  quired  of  the  employee  may  tend  to  incriminate  the  em- 

8  ployee  or  subject  the  employee  to  a  penalty  or  forfeiture 

9  for  or  on  account  of  any  transaction,  matter,  or  thing  con- 

10  cerning  which  the  employee  is  compelled  to  testify  or  pro- 

11  duce  evidence.  No  employee  shall  be  prosecuted  or  sub- 

12  jected  to  any  penalty  or  forfeiture  for  or  on  account  of  any 

13  transaction,  matter,  or  thing  concerning  which  the  employee 

14  is  compelled  under  this  paragraph,  after  having  claimed  the 

15  privilege   against  self-incrimination,    to   testify   or  produce 

16  evidence,  nor  shall  testimony  or  evidence  so  compelled  be 

17  used  as  evidence  in  any  criminal  proceeding  against  the 

18  employee  in  any  court,  except  that  no  employee  shall  be 

19  exempt  from  prosecution  and  punishment  for  perjury  com- 

20  mitted  in  so  testifying. 

21  "(f)  An  employee  upon  whom  a  penalty  is  imposed  by 

22  an  order  of  the  (54)£eftt:4  Commission  under  subsection 

23  (d)   of  this  section  may,  within  30  days  after  the  date  on 

24  which  the  order  was  issued,  institute  an  action  for  judicial 

25  review  of  the  (55)Board,s  Commission's  order  in  the  United 
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1  States  District  Court  for  the  District  of  Columbia  or  in  the 

2  United  States  district  court  for  the  judicial  district  in  which 

3  the  employee  resides  or  is  employed.  The  institution  of  an 

4  action  for  judicial  review  shall  not  operate  as  a  stay  of  the 

5  (56)Board's  Commissions  order,  unless  the  court  specifically 

6  orders  such  stay.  A  copy  of  the  summons  and  complaint 

7  shall  be  served  as  otherwise  prescribed  by  law,   and,   in 

8  addition,  upon  the  (57)Board.  Thereupon  the  Board  shall 

9  eer-t*fy  Commission  which  shall  then  certify  and  file  with  the 

10  court  the  record  upon  which  the  (58)Board's  Commission's 

11  order  was  based.  If  application  is  made  to  the  court  for 

12  leave  to  adduce  additional  evidence,  and  it  is  shown  to  the 

13  satisfaction  of  the  court  that  the  additional  evidence  may 

14  materially  affect  the  result  of  the  proceeding  and  that  there 

15  were  reasonable  grounds  for  failure  to  adduce  the  evidence 

16  at  the  hearing  conducted  under  subsection    (d)  (2)    of  this 

17  section,  the  court  may  direct  that  the  additional  evidence 

18  be  taken  before  the  (59)Boa?d  Commission  in  the  manner 

19  and  on  the  terms  and  conditions  fixed  by  the  court.  The 

20  (60)Bea*4  Commission  may  modify  its  findings  of  fact  or 

21  order,  in  the  light  of  the  additional  evidence,  and  shall  file 

22  with    the    court    such    modified    findings    or    order.    The 

23  (61)Board's  Commission's  findings  of  fact,  if  supported  by 

24  substantial  evidence,   shall  be  conclusive.   The   court  shall 

25  affirm  the  (62)Board,s  Commissions  order  if  it  determines 


512 


1  that  it  is  in  accordance  with  law.  If  the  court  determines 

2  that  the  order  is  not  in  accordance  with  law — 

3  "(1)     it    shall    remand    the    proceeding    to    the 

4  (63)4*oar4  Commission  with  directions  either  to  enter 

5  an  order  determined  by  the  court  to  be  lawful  or  to  take 

6  such  further  proceedings  as,  in  the  opinion  of  the  court, 

7  are  required ;  and 

8  "(2)   it  may  assess  against  the  United  Slates  rea- 

9  sonablc  attorney  fees  and  other  litigation  costs  reason- 

10  ably  incurred  by  the  employee. 

11  "  (g)   The  Commission  (64)or  the  Board,  in  its  discrc- 

12  tion,   may   proceed   with   any   investigation   or   proceeding 

13  instituted  under  this   subchapter  notwithstanding   that  the 

14  Commission  or  the  head  of  an  employing  agency  or  depart- 

15  ment  has  reported  the  alleged  violation  to  the  Attorney  Gen- 

16  era!  as  required  by  section  535  of  title  28. 

17  (65>$?m  Penalties 

18  "  (a)    Subjce4  te  and  m  aeeordariee  with  section  7328 

1  M  Qi        i  Li.'        4  ■  f  I  />          £XXX       Oil!  l~i  I  /  UTrfV  *        -li-.J-j.iA       Ikl       1X113  Y\ll,       i_i_i        I  \  Q  "^7/^       TTJ.  f\  I  Q  f  t*4  1 

J-«^  ttr     tilth     I  lllt'j     rrri     i.  IIIJJIU  X  t:"    ^rtltr    Tt?    lUUlirt    try    till  V  L      V  tuntti.tr 

20  mw  pro¥isien  of  section  T-t&Sy  +-£24y  or  +£££  of  this  fitle 

**■*-  iSIltlll  J  trpTTTi  ct  lllltll    Ul  Itv.  1    t7T  til"  J tVJUl  U,   TtvT 

^/o  __l_1_j       ynm  /-^-iT/t/l      -f  wwi      <-,..  q1  .      ^.  m^l  nrrr   t  I      i-> <->>■  <f  1/  in        ITT 

•j^j  i  J-  i      i  Liiiu  >  i.  \i    11  will    T'tTtrrt    v  n  i  inu  \  it  o     puutiTun,     ttt 

23  whieh  e¥ent  tba4  employee  may  net  thereafter  heM  any 

24  position  -fetbef  than  an  eleet^d-  position-)-  as  an  em- 
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I  ployee  -(tta  defined  m  seetitm  7322  (1)  ef  tkw  t+tle}-  fw 

2nn  /il  t     i^n\*inJ     fc)  l_i    4  I  w\      1  -wit)  Hi,  1     1 i  i  Q  \  Z     1  >  l*i  *kJ/  *  l'-ll  ki ^   * 
blllMi   Ml  1  tl/tr  tra  lilt    J  JUui  rt  Hilly   JM  I  hi  1  tFJi  ~ 

;\  "  (2)   suspended  wkken4  pay  from  s«ek  employees 

'{  ptKSTWCrfti  xtTT  sin  li    til  i  tutt  rrt*  rare  _LfUuJ.tr  niny    jtri  nt?i  1  f  *v~  trr 

5  ""f^f  disciplined  in-  strek  e^ke?  manner  as  £ke  ^W^d 

(>  skftil  doom  appropriate. 

7  "§  7329.  Penalties 

8  "M  Subject  to  and  in  accordance  with  section  7328  of 
f)     this  title,  an  employee  who  is  found  to  have  violated  any 

10  provision  of — 

11  "(1)  section  7323  of  this  title  shall,  upon  a  final 

12  order  of  the  Commission,  be  suspended  without  pay  from 

13  such  employees  position  for  a  period  not  less  than  ninety 

14  days,  or  shall  be  permanently  removed  in  which  event 
that  employee  may  not  thereafter  hold  any  position  (other 
than  an  elected  position)  as  an  employee  (as  defined  in 


15 
16 


17  section  7322 (I)  of  this  title) ; 

18  "(2)  section  7324  or  7325  of  this  title  shall,  upon  a 

19  final  order  of  the  Commission,  be — 

20  "(A)  removed  from  such  employees  position,  in 

21  which  event  that  employee  may  not  thereafter  hold 

22  any  position  (other  than  an  elected  position)  as  an 

23  employee  (as  defined  in  section  7322(1)  of  this  title) 

24  for  such  period  as  the  Commission  may  prescribe; 
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2  "(B)  suspended  without  pay  from  such  employ- 

2  ees  position  for  such  period  as  the  Commission  may 

o  prescribe;  or 

4  "(C)  disciplined  in  such  other  maimer  as  the 

r  Commission  shall  deem  appropriate. 

q  (fi6)"(b)  Subject  to  and  in  accordance  with  section  7328  of 

r,  this  title,  an  employee  who  is  found  to  have  violated  on  two 

g  occasions  any  provisions  of  sections  7323,  7324,  and  7325  of 

o  this  title  shall,  upon  a  final  order  of  the  Civil  Service  Com- 

2Q  mission,  be  removed  from  such  employee's  position,  in  which 

-q  event  that   employee  may  not  thereafter  hold  any  position 

22  (other  than  an  elected  position)  as  an  employee  (as  defined 

23  in  section  7322(1)  of  this  title). 

14  (67>Hty-  "(c)  The  (68)Befffd  ohaU  notify  tbe  CommiaaioBy 

25  Commission  shall  notify  the  employee  and  the  employing 

jg  agency  of  any  penalty  it  has  imposed  under  this  section.  The 

27  employing   agency   shall   certify   to   the   (69)&Oft*4   Com- 

28  mission  the  measures  undertaken  to  implement  the  penalty. 

29  "§7330.  Educational  program;  reports 

2Q  "  (a)    The   Commission   shall  establish  and  conduct  a 

22  continuing  program  to  inform  all  employees  of  their  rights 

22  of   political   participation   and   to   educate   employees   with 

23  respect   to   those   political  activities   which   are  prohibited. 

94  The   Commission  shall  inform  each  employee  individually 

95  in  writing,  at  least  once  each  calendar  year,  of  such  em- 
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1  ployee's  political  rights  and  of  the  restrictions  under  this 

2  subchapter.  The  Commission  may  determine,  for  each  State, 

3  the  most  appropriate  date  for  providing  information  required 

4  by  this  subsection.  Such  information,  however,  shall  be  pro- 

5  vided  to  employees  employed  or  holding  office  in  any  State 

6  not  later  than  (70)00  120  days  before  the  earliest  primary 

7  or  general  election  for  State  or  Federal  elective  office  held  in 

8  such  'State. 

9  "  (b)   On  or  before  March  30  of  each  calendar  year,  the 

10  Commission  shall  submit  a  report  covering  the  preceding 

11  calendar  year  to  the  Speaker  of  the  House  of  Representa- 

12  tives  and  the  President  pro  tempore  of  the  Senate  for  referral 

13  to  the  appropriate  committees  of  the  Congress.  The  report 

14  shall  include — 

15  (1)    the  number  of  investigations  conducted  under 

16  section  7328  of  this  title  and  the  results  of  such  investi- 

17  gations ; 

38  (2)  the  name  and  position  or  title  of  each  individ- 

19  ual  involved,  and  the  funds  expended  by  the  Commis- 

20  sion,  in  carrying  out  the  program  required  under  subsec- 
2i  tion  (a)  of  this  section;  and 

22  "(3)    an  evaluation  which  describes — 

23  "  (A)    the  manner  in  which  such  program  is 

24  being  carried  out;  and 

25  "(B)    the    effectiveness    of   such   program    in 
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1  carrying  out  the  purposes  set  forth  in  subsection 

2  (a)    of  this  section. 

3  "§  7331.  Regulations 

4  "The   Civil   Service   Commission   shall  prescribe   such 

5  rules  and  regulations  as  may  he  necessary  to  carry  out  its 

6  responsibilities  under  this  subchapter.  However,  no  rogula- 

7  tion  or  rule  of  the  Commission  or  any  amendment  thereto 

8  shall  take  effect  unless — 

9  "(1)    the  Commission  transmits  such  rule,  regula- 

10  tion,  or  amendments  to  the  Congress;  and 

11  "(2)    neither  House  of  Congress  has  disapproved 

12  such  rule,  regulation,  or  amendment  within  30  legisla- 

13  tive  days  from  the  date  of  transmittal  to  the  Congress.". 

14  (b)  (1)    Sections   8332  (k)  (1),   8706(e),   and  8900 

15  (e)  (2)  of  title  5,  United  States  Code,  are  each  amended 
1(5  by  inserting  immediately  after  "who  enters  on"  the  follow- 
yj  iug:  "leave  without  pay  granted  under  section  7326(a) 
lg  of  this  title,  or  who  enters  on". 

19  (2)    Section  3302  of  title  5,  United  States  Code,  is 

2Q  amended   by   striking   out   "7153,    7321,   and   7322"   and 

2i  inserting  in  lieu  thereof  "and  7153". 

22  (3)    Section  1308(a)    of  title  5,  United  States  Code, 

23  is  amended — 

24  (A)   by  inserting  "and"  at  the  end  of  paragraph 

25  (2) ; 
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1  (B)  by  striking  out  paragraph  (3)  ;  and 

2  (C)  by  redesignating  paragraph  (4)  as  paragraph 

3  (3). 

4  (4)    The  second  sentence  of  section  8332  (k)  (1)    of 

5  title  5,   United  States  Code,  is  amended  by  striking  out 
()    "second"  and  inserting  "last"  in  lieu  thereof. 

7  (5)   The  section  analysis  for  subchapter  III  of  chapter 

8  73  of  title  5,  United  States  Code,  is  amended  to  read  as 

9  follows : 

"Subchapter  III — Political  Activities 
"See. 

"7321.  Political  participation. 

"7322.  Definitions. 

"7823.  Use  of  official  authority  or  influence ;  prohibition. 

"7321.  Solicitation;  prohibition. 

"7325.  Political  activities  on  (71) *ktif-,e4&r$  duty;  prohibition. 

"7326.  Leave  for  candidates  for  elective  office. 

£ 79 ~k  u7Pl°7     "Rnn  rrl  rm  "Pnlitifnl     V  at \\-\t'\r"  nf  TTVrlprnl  F.mnlmTPT 
^    i  _  f      I  O—  I  .    TTTTrrrtt  rrrr  i  VI 1 1  ll  ?ll  3  vl  1 1  v  1 l  K  :i  trr  l'  WKX I  in  J  jl  1 1 1 J  W  f  y  ny. 

"7327.  Functions  of  the  Commission. 
"7328.  Investigation ;  procedures ;  hearing. 
"7329.  Penalties. 

"7330.  Educational  program  ;  reports. 
"7331.  Regulations.". 

10  (c)  (1 )  Sections  602  and  007  of  title  18,  United  States 

11  Code,  relating  to  solicitations  and  making  of  political  con- 

12  tributions,  are  each  amended  by  adding  at  the  end  thereof 

13  the  following  new  sentence:  "This  section  does  not  apply  to 

14  any  activity  of  an  employee,  as  defined  in  section  7322  (1) 

15  of  title  5,  unless  such  activity  is  prohibited  by  section  7324 

16  of  that  title.". 

17  (2)   Chapter  29  of  title  18  of  the  United  Sates  Code  is 

18  amended — 
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1  (A)    by   adding   at   the    end    the   following    new 

2  section : 

3  "§  614.  Extortion  of  political  contributions  from  Federal 

4  personnel 

5  ''Whoever,  by  the  commission  of  or  threat  of  physical 

6  violence  to,  or  economic  sanction  against,  any  person,  ob- 

7  tains,  or  endeavors  to  obtain,  from  an  officer  or  employee  of 

8  the  United  States  or  of  any  department  or  agency  thereof,  or 

9  from  a  person  receiving  any  salary  or  compensation  for  serv- 

10  ices  from  money  derived  from  the  Treasury  of  the  United 

11  States,  any  contribution  for  the  promotion  of  a  political  ob- 

12  ject,  shall  be  imprisoned  not  less  than  two  nor  more  than 

13  three  years,  or  fined  not  more  than  $5,000,  or  both.";  and 

14  (B)   by  adding  at  the  end  of  the  table  of  sections 

15  for  such  chapter  the  following  new  item: 

"614.  Extortion  of  political  contributions  from  Federal  personnel." 

16  (d)   Section  6  of  the  Voting  Eights  Act  of  19(35    (42 

17  U.S.C.  1973d)   is  amended  by  striking  out  "the  provisions 

18  of  section  9  of  the  Act  of  August  2,  1939,  as  amended   (5 

19  U.S.C.  118i),  prohibiting  partisan  political  activity"  and  by 

20  inserting  in  lieu  thereof  "the  provisions  of  subchapter  III 

21  of  chapter  73  of  title  5,  United  States  Code,  relating  to 

22  political  activities". 

23  (e)    Sections  103(a)  (4)  (D)    and  203(a)  (4)  (D)    of 

24  the  District  of  Columbia  Public  Education  Act  are   each 
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1  amended  by  striking  out  "sections  7324  through  7327  of 

2  title  5,"  and  inserting  in  lieu  thereof  "section  7325  of  title  5". 

3  0:>)~W~  ^k*1  fttttetttknents  made  by  this-  seetieft  shall  take 

t  * i  t  *  w *i     r\~n     tho    it  i  i^i ^t  1 1 > I  li     / 1  »i t-    fcii cqjs    tlxo     <  I » \  f  / i    i_v£    f  h  /»     rMio  i»i  \^  m^w^ 

i  v  111  "T    t?TT     lllv     J  lull  I  11   1 11     \  i U  \      irTtv.  I     TTTt:     TTTtTt:     tTr     111U     trllML  V I  111  llu 

5  ef  this  Aety  except  that  the  provis-kare  of  section-  7326  (af 

7  shah  take  eftVet  on  the  one  hu-nd-ml  and  twentieth  day  alter- 

8rin  /-.l-i     /  !.->  +  /-> 
Bill  It  llll  11  . 

9  (f)    The  amendments  made  by  this  section  shall  take 

10  effect  on  January  1, 1977. 

11  (g)  Not  later  than  sixty  days  after  the  date  of  the  enact- 

12  ment   of   this   Act,    the   Civil   Service   Commission   shall — 

13  (1)   establish  standards  and  criteria  by  which  deter- 

14  ruinations  shall  be  made  as  to  which  elective  offices  will 

15  be  considered  part-time  elective  offices  for  purposes  of 

16  administering  section  7326(a)  (2)   of  such  title  5,  and 

17  (2)  prepare  and  transmit  a  report  to  the  Congress 

18  containing  such  standards  and  criteria. 

19  (14)TITLE     II— RESTRICTION     ON     PAY     IN- 

20  CREASES  FOR  MEMBERS  OF  CONGRESS 
2 

22  Hon  Act  of  1946  (2  U.S.C.  31)  is  amended  by  adding  at 

23  the  end  thereof  the  following  new  paragraph : 

24  "(3)  Notwithstanding  paragraphs  (1 )  and  (2)  of  this 

25  subsection,  section  225  of  the  Federal  Salary  Act  of  1967, 


!1    (75>S'£r.  201.  Section  601  (a)  of  the  Legislative  Reorganize 
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1  or  any  other  provision  of  lata,  an  individual  referred  to  in 

2  paragraph   (1)   may  not  liave  his  rate  of  pay  increased — 

3  "(A)  by  or  under  any  law  passed  during  a  Con- 

4  gress; 

5  "(B)   under  paragraph  (2)  of  this  section  (except 

6  to  the  extent  subparagraph  (A)  of  this  paragraph  ap- 

7  plies),  if  any  alternative  plan  transmitted  by  the  Presi- 

8  dent  under  section  5305(c)(1)  of  title  5,  United  States 

9  Code,  does  not  take  effect  by  reason  of  the  adoption  dur- 

10  ing  a  Congress  of  a  resolution  disapproving  such  plan; 

11  or 

12  "(C)    under   recommendations   taking  effect  under 

13  section  225  of  the  Federal  Salary  Act  of  1967  which 

14  were  transmitted  by  the  President  during  a  Congress; 
In  unless  such  increase  is  to  take  effect  not  earlier  than  the  first 

16  day  of  the  next  Congress.  For  purposes  of  the  preceding  sen- 

17  fence,   the  period,   during  any  even-numbered  year  of  any 

18  Congress,   which  begins  on  the  Tuesday  following  the  first 

19  Monday  of  November  of  such  year  and  which  ends  at  noon 

20  on  the  following  January  3  shall  be  considered  as  occurring 

21  during  the  first  session  of  the  following  Congress." . 

22  (76>&B<7.  202.    (a)   Subsection    (a)   of  section  601  of  the 

23  Legislation  Reorganization  Act  of  1946  (2  U.S.C.  31)  is 

24  amended — 

25  (1)  by  striking  out  in  paragraph  (2)   ''Effective' 
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1  and  inserting  in  lieu  thereof  the  following:  ''Except  as 

2  provided  in  paragraph  (3)  of  this  subsection,  effective' ; 

3  and 

4  (2)  by  adding  at  the  end  thereof  the  following  new 

5  paragraph: 

6  "(3)  (A)    If  the  President   transmits   to   Congress   an 

7  alternative  plan   with  respect  to   a   pay   adjustment   under 

8  section  5305(c)  (1)  of  title  5,  United  States  Code,  an  ad- 

9  justment  under  paragraph   (2)   of  this  subsection  shall  be- 

10  come  effective  as  provided  in  such  plan   unless,  before  the 

11  end  of  the  first  period  of  thirty  calendar  days  of  continuous 

12  session  of  Congress  after  the  date  on  which  the  alternative 

13  plan  is  transmitted,  either  House  of  Congress  adopts  a  reso- 
ld lution  (separate  from  but  in  addition  to  any  resolution  under 

15  section  5305  of  title  5,  United  States  Code)  disapproving  the 

16  application  of  such  cdternative  plan  to  such  adjustment  in  the 

17  annual  rates  of  pay  for  the  offices  referred  to  in  paragraph 

18  (1)  of  this  subsection.  The  continuity  of  a  session  is  broken 

19  only  by  an  adjournment  of  Congress  sine  die,  and  the  days  on 

20  which  either  House  is  not  in  session  because  of  an  adjourn- 

21  ment  of  more  than  three  days  to  a  day  certain  are  excluded 

22  in  the  computation  of  the  thirty-day  period.  If  both  Houses 

23  of  Congress  fail  to  pass  a  resolution  ivithin  such  thirty-day 

24  period  disapproving  the  President's  plan  under  section  5305 

25  of  title  5,   United  States  Code,  such  plan  of  the  President 
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1  sJiall  be  applicable  to  all  employees  covered  by  such  plan, 

2  including  Members  of  Congress,  and  tlie  provisions  of  this 

3  paragraph  requiring  a  separate  resolution  as  to  Members  of 

4  Congress  shall  be  inapplicable. 

5  "(B)  The  provisions  of  sections  5305  (d)  through  (k) 

6  of  title  5,  United  States  Code,  shall  apply  to  a  resolution  of 

7  disapproval  under  subparagraph   (A)   of  this  paragraph.". 

8  (h)   Notwithstanding  any   other  provision    of  law,    the 

9  rate  of  pay  of — 

10  (i)    any  officer  or  employee  of  the  Senate  or  the 

11  House  of  Representatives  or  of  the  Congress, 

12  (2)  the  Comptroller  General  of  the  United  States, 

13  the  Deputy  Comptroller  General  of  the   United  States, 

14  the  General  Counsel  of  the  United  Slates  General  Ac- 

15  counting  Office,  and  any  other  officer  or  employee  of  the 

16  United  Stales  General  Accounting  Office, 

17  (3)  the  Librarian  of  Congress,  the  Deputy  Librar- 

18  ian  of  Congress,  and  any  other  officer  or  employee  of 

19  the  Library  of  Congress, 

20  (4)    the   Architect    of    the    Capitol,    the    Assistant 

21  Architect  of  the  Capitol,  and  any  other  officer  or  cm- 

22  ployee  of  the  Office  of  Architect  of  the  Capitol, 

23  ($)  the  Public  Printer,  the  Deputy  Public  Printer, 
21  and  any  other  officer  or  on  ployee  of  the  Government 
2^  Printing  Office, 
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1  (6)  the  Director  of  the  Congressional  Budget  Office, 

2  the  Deputy  Director  of  the  Congressional  Budget  Office, 

3  and  any  other  officer  or  employee  of  the  Congressional 

4  Budget  Office, 

5  (7)  the  Director  of  the  Office  of  Technology  Assess- 
es ment  and  any  other  officer  or  employee  of  the  Office  of 
7  Technology  Assessment,  and 

S  (8)  any  officer  and  employee  of  the  Botanic  Garden, 

9  shall  not  exceed  the  rate  of  pay  for  a  Member  of  the  Congress. 

Passed  the  House  of  Representatives  October  21,  1975. 

Attest:  W.  PAT  JENNINGS, 

Clerk. 

Passed  the  Senate  with  amendments  March  11,  1976. 

Attest:  PRANCIS  P.  VALEO, 

Secretary. 
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H.R.  8617,  THE  FEDERAL  EMPLOYEES'  POLITICAL  ACTIVITIES  ACT  OF  1976 
AS  REPORTED  BY  HOUSE-SENATE  CONFERENCE  ON  MARCH  22,  1976 

MAJOR  PROVISIONS 

*States  that  federal  employees  are  encouraged  to  exercise 
their  right  of  voluntary  political  participation. 

•Prohibits  the  use  of  officic.l  authority,  influence,  or 
coercion  with  the  right  to  vote,  no^  to  vote  or  to  other- 
wise engage  in  political  activity. 

♦Prohibits  use  of  funds  to  influence  votes;  solicitation  of 
political  contributions  by  superior  officials;  and  making 
political  contributions  in  government  rooms  or  buildings. 

♦Prohibits  political  activity  whilo  en  duty,  in  federal 
buildings,  cr  in  uniform. 

♦Prohibits  the  extortion  of  money  for  political  purposes 
from  federal  employees. 

♦Retains  existing  prohibitions  against  political  activities 
for  employees  in  sensitive  positions  within  the  Department 
of  Justice,  Internal  Revenue  Service,  and  Central 
Intelligence  Agency. 

♦Requires  that  employees  who  seek  elective  office  do  so  on 
their  own  time.   Employees  shall,  upon  request,  be  granted 
accrued  annual  leave  to  seek  elective  office. 

♦Authorizes  the  Civil  Service  Commission  to  conduct  educa- 
tional, enforcement  and  investigatory  functions.   Limits 
investigation  of  prohibited  activities  to  90  days. 

♦Establishes  an  independent  Board  whose  function  is  to 
adjudicate  alleged  violations  of  law  and  provides  for 
judicial  review  of  adverse  decisions. 

♦Subjects  violators  of  law  to  removal,  suspension,  or  lesser 
penalties  at  the  discretion  of  the  Board.   Requires  30  day 
suspension  without  pay  for  any  employee  found  guilty  of 
violating  prohibition  against  use  of  official  authority 
or  influence. 

♦Requires  that  the  Civil  Service  Commission  conduct  a  program 
for  informing  federal  employees  of  their  rights  of  political 
participation  and  report  annually  to  the  Congress  on  its 
implementation. 
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94th  Congress  )    HOUSE  OF  REPKESENTATIVES    f  Keport 

2d  Session      f  1     No.  94-943 


FEDERAL  EMPLOYEES'  POLITICAL  ACTIVITIES  ACT 


March  23,  1976. — Ordered  to  be  printed 


Mr.  Henderson,  from  the  committee  of  conference, 
submitted  the  following 


o 


CONFERENCE  REPORT 

[To  accompany  H.R.  8617] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.R.  8617)  to 
restore  to  Federal  civilian  and  Postal  Service  employees  their  rights 
to  participate  voluntarily,  as  private  citizens,  in  the  political  processes 
of  the  Nation,  to  protect  such  employees  from  improper  political  solic- 
itations, and  for  other  purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows : 

That  the  Senate  recede  from  its  amendments  numbered  1,  2,  3,  7,  8, 
13,  21,  23,  24,  25,  26,  27,  28,  30,  32,  33,  34,  35,  36,  37,  38,  39,  40,  41,  42, 
43,  44,  45,  46,  47,  48,  49,  50,  51,  52,  53,  54,  55,  56,  58,  59,  60,  61,  62,  63, 
64, 66, 67, 68, 69, 71, 72, 74, 75,  and  76. 

That  the  House  recede  from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  4,  5,  10,  11,  16,  17,  18,  19,  20,  29,  70,  and  73,  and 
agree  to  the  same. 

Amendment  numbered  6 : 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  6,  and  agree  to  the  same  with  an  amendment 
as  follows : 

In  the  matter  proposed  to  be  inserted  by  the  Senate  amendment, 
strike  out  "or  any  individual"  and  insert  in  lieu  thereof  the  following : 
of  any  individual ;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  9 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  9,  and  agree  to  the  same  with  an  amendment  as 
follows : 

In  the  matter  proposed  to  be  inserted  by  the  Senate  amendment, 
strike  out  "authorizes"  and  insert  in  lieu  thereof  the  following :  shall 
he  construed  to  authorize ;  and  the  Senate  agree  to  the  same. 
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Amendment  numbered  12 : 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  12  and  agree  to  the  same  with  an  amendment 
as  follows : 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  Senate  amend- 
ment, insert  the  following : 

"(b)  (1)  In  addition  to  the  prohibitions  of  subsection  (a)  of  this  sub- 
section,  an  employee  to  whom  this  paragraph  applies  may  not  solicit, 
accept,  or  receive  a  political  contribution  from,  or  give  a  political  con- 
tribution to,  an  employee,  a  Member  of  Congress,  or  an  officer  of  a 
uniformed  service, 

"(2)  Paragraph  (1)  of  this  subsection  shall  apply  to  any  employee 
of  the  Internal  Revenue  Service,  the  Department  of  Justice,  or  the 
Central  Intelligence  Agency,  other  than — 

"  ( A)  an  employee  of  such  an  agency  who  is  in  a  position  which 
is  not  a  sensitive  position, 

U(B)  an  employee  of  such  an  agency  who  is  in  a  sensitive  posi- 
tion with  respect  to  which  the  head  of  such  agency  has  designated, 
by  regulation,  that  if  any  person  holding  such  position  engaged 
in  activities  prohibited  by  paragraph  (l)  of  this  subsection  or 
by  section  7325 (d)  (1)  of  this  title  it  would  not  adversely  affect 
the  integrity  of  the  Government,  or  the  public's  confidence  in  the 
integrity  of  the  Government,  or 

"(C)  an  individual  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  who  determines  policies  to  be 
pursued  in  the  nationwide  administration  of  Federal  laws. 
For  the  purpose  of  this  paragraph,  'sensitive  position'  means  any  posi- 
tion designated  as  a  sensitive  position  pursuant  to  Executive  Order 
Numbered  10L50  or  under  any  superceding  Federal  statute  or  Execu- 
tive order. 

"(3)  Regulations  referred  to  in  subparagraph  (A)  of  this  para- 
graph shall  be  prescribed  not  later  than  90  days  after  the  effective  date 
of  this  section.  Thereafter  any  revision  of  such  regulations  shall  be  pre- 
scribed not  later  than  March  1  of  the  year  in  which  such  revision  is  to 
take  effect.  Such  regulations  shall  become  effective  the  first  day  after 
the  close  of  the  first  period  of  30  calendar  days  of  continuous  session 
of  Congress  after  the  date  on  which  such  regulations  are  transmitted  to 
the  Congress,  unless  both  Houses  of  Congress  adopt  a  concurrent  reso- 
lution disapproving  such  regulations.  Continuity  of  a  session  is  broken 
only  by  an  adjournment  of  the  Congress  sine  die,  and  the  days  on  which 
either  House  is  not  in  session  because  of  an  adjournment  of  more  than 
3  days  to  a  day  certain  are  excluded  in  the  computation  of  the  30-day 
period." 
And  the  Senate  agree  to  the  same. 

Amendment  numbered  14 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  14,  and  agree  to  the  same  with  an  amendment  as 
follows : 

In  the  matter  proposed  to  be  inserted  by  the  Senate  amendment, 
insert  after  "political  activity"  the  following:  otherwise  prohibited 
by  or  under  laic ;  and  the  Senate  agree  to  the  same. 


527 


Amendment  numbered  15 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15  and  agree  to  the  same  with  an  amendment 
as  follows : 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  Senate  amend- 
ment, insert  the  following : 

"(d)(1)  In  addition  to  the  prohibitions  of  subsection  (a)  of  this 
section,  an  employee  of  the  Internal  Revenue  Service,  the  Department 
of  Justice,  or  the  Central  Intelligence  Agency  to  whom  the  prohibi- 
tions of  section  7324(b)  of  this  title  apply  may  not  take  an  active 
part  in  political  management  or  political  campaigns  unless  such 
part — 

"(A)  is  in  connection  with  (i)  an  election  and  preceding  cam- 
paign if  none  of  the  candidates  is  to  be  nominated  or  elected  at 
that  election  as  representing  a  party  any  of  whose  candidates  for 
Presidential  elector  received  votes  in  the  last  preceding  election 
at  which  Presidential  electors  %oere  selected,  or  (ii)  a  question 
which  is  not  specifically  identified  with  a  National  or  State 
political  party  or  political  party  of  a  territory  or  possession  of 
the  United  States;  or 

"(B)  is  permitted  by  regulations  prescribed  by  the  Civil  Serv- 
ice Commission  and  involves  the  municipality  or  political  sub- 
division in  which  such  employee  resides,  when — 

"(i)  the  municipality  or  political  subdivision  is  in  Mary- 
land or  Virginia  in  the  immediate  vicinity  of  the  District 
of  Colum  bia  or  is  a  municipality  in  ichich  a  majority  of  voters 
are  employed  by  the  Government  of  the  United  States;  and 
"(ii)  the  Commission  determines  that  because  of  special  or 
unusual  circumstances  which  exist  in  the  municipality  or 
political  subdivision  it  is  in  the  domestic  interest  of  the  em- 
ployees to  permit  political  participation. 
"  (2)  For  the  purpose  of  this  subsection,  ''an  active  part  in  political 
management  or  in  political  campaigns'1  means  those  acts  of  political 
management  or  political  campaigning  which  were  prohibited  on  the 
part  of  the  employees  in  the  competitive  service  before  July  19, 19W,  by 
the  determinations  of  the  Civil  Service  Commission  under  the  rules 
prescribed  by  the  President. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  22 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  22,  and  agree  to  the  same  with  an  amendment  as 
follows : 

Restore  the  matter  proposed  to  be  stricken  out  by  the  Senate  amend- 
ment, and  on  page  9,  line  20,  of  the  House  engrossed  bill,  strike  out 
the  quotation  marks  following  "1  year.";  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  31 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  31,  and  agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  Senate  amend- 
ment, insert  the  following:  filed  within  the  time  allowed  therefor,  ; 
and  the  Senate  agree  to  the  same. 
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Amendment  number  57 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  57,  and  agree  to  the  same  with  an  amendment 
as  follows : 

In  the  matter  proposed  to  be  inserted  by  the  Senate  amendment, 
strike  out  "Commission"  and  insert  the  following:  Board ;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  65 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  65,  and  agree  to  the  same  with  amendments 
as  follows : 

In  the  matter  proposed  to  be  inserted  by  the  Senate  amendment, 
strike  out  "ninety  days"  and  insert  in  lieu  thereof  SO  days,  and  strike 
out  "Commission"  each  place  it  appears  and  insert  in  lieu  thereof 
Board ;  and  the  Senate  agree  to  the  same. 

David  N.  Henderson, 

Dominick  V.  Daniels, 

Robert  N.  C.  Nix, 

Jim  Hanley, 

Chas.  H.  Wilson  of  California, 

W.  Clay, 

Gladys  Noon  Spellman, 

Herbert  E.  Harris  II, 

Stephen  J.  Solarz, 

Managers  on  the  Part  of  the  House. 
Gale  W.  McGee, 
Q.  Burdick, 
Ted  Stevens, 

Managers  on  the  Part  of  the  Senate. 
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JOINT  EXPLANATORY  STATEMENT  OF  THE  COMMITTEE 

OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and  the  Senate  at  the  confer- 
ence on  the  disagreeing  votes  of  the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  (H.R.  8617)  to  restore  to  Federal  civilian  and 
Postal  Service  employees  their  rights  to  participate  voluntarily,  as  pri- 
vate citizens,  in  the  political  processes  of  the  Nation,  to  protect  such 
employees  from  improper  political  solicitations,  and  for  other  pur- 
poses, submit  the  following  joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accompanying  conference  report: 

Technical,  Clerical,  Clarifing,  or  Conforming  Changes 

The  following  Senate,  amendments  made  technical,  clerical,  clarify- 
ing, or  conforming  changes:  1,  2,  3,  4,  5,  7,  8,  10,  11,  13,  17,  18,  19, 
20,  21,  23,  24,  26,  27,  28,  29,  30,  31,  32,  33,  34,  35,  36,  37,  38,  39,  40,  41, 
42.  43.  4-1.  45.  46.  47.  48.  49,  50,  51.  52,  53,  54,  55,  56,  57,  58,  59,  60, 
61,  62,  63,  64,  67,  68,  69,  71,  72,  and  74. 

With  respect  to  these  amendments  either  the  House  recedes,  the 
Senate  recedes,  or  the  House  recedes  with  an  amendment  in  order  to 
conform  to  other  action  agreed  upon  by  the  committee  of  conference. 

Personal  Services 
amendment  no.  6 

This  amendment  expressly  includes  the  provision  of  personal  serv- 
ices within  the  meaning  of  "political  contributions*',  as  defined  for  pur- 
poses of  subchapter  III  of  chapter  73  of  title  5  (the  Hatch  Act) ,  as 
amended  by  the  House  bill. 

The  House  bill  does  not  contain  a  similar  provision,  although  the 
House  Report  specifically  states  that  the  term  "political  contributions" 
is  intended  to  include  the  rendering  of  personal  services. 

The  House  recedes  with  a  clerical  amendment.  It  should  be  noted 
that  it  is  the  understanding  of  the  conferees  that  the  Senate  amend- 
ment does  not  prohibit  an  employee  from  voluntarily  contributing  his 
personal  services  for  political  purposes  except  to  the  same  extent  that 
political  contributions  are  otherwise  prohibited  by  the  House  bill,  in- 
cluding the  prohibition  against  the  giving  of  a  political  contribution  to 
or  the  acceptance  of  a  political  contribution  by  the  superior  of  an  em- 
ployee. It  is  also  the  understanding  of  the  conferees  that  an  employee 
contributing  his  personal  services  or  a  candidate  or  other  person  ac- 
cepting such  contribution  shall  not  be  required  under  the  provisions  of 
the  bill  to  place  a  dollar  value  on  such  contribution. 
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Use  of  Optical  Information 
amendment  no.  9 

This  amendment  provides  that  section  7323  of  title  5,  United  States 
Code,  as  proposed  to  be  added  by  the  House  bill,  does  not  authorize  the 
use  by  any  employee  of  any  information  coming  to  him  in  the  course 
of  his  employment  or  official  duties  if  such  use  is  otherwise  prohibited 
by  law. 

The  House  bill  does  not  contain  a  similar  provision. 

The  House  recedes  with  a  conforming  amendment. 

Political  Contributions  by  or  to  Justice,  IRS,  and  CIA 

Employees 

amendment  no.  12 

The  House  bill  provides  in  effect  that,  subject  to  the  provisions  of 
section  7324  of  title  5,  as  proposed  to  be  added  by  the  House  bill, 
employees  of  the  Justice  Department,  the  CIA,  or  the  IKS  (as  in  the 
case  of  other  Federal  employees)  may  solicit  and  give  political  con- 
tributions. 

Senate  amendment  No.  12,  in  addition  to  the  prohibitions  of  the 
House  bill,  prohibits  employees  of  the  Justice  Department,  the  CIA, 
and  the  IRS  from  requesting,  or  receiving  from,  or  giving  to,  an  em- 
ployee, a  Member  of  Congress,  or  an  officer  of  a  uniformed  service,  a 
political  contribution,  thus  retaining  existing  law  (5  U.S.C.  7323)  for 
such  employees  with  regard  to  political  contributions. 

The  House  recedes  with  an  amendment  which  narrows  the  Senate 
amendment  with  respect  to  the  number  of  employees  of  the  Justice 
Department,  the  CIA,  and  the  IRS  who  are  subject  to  the  additional 
prohibitions.  Employees  exempted  include:  (A)  employees  in  non- 
sensitive  positions;  (B)  employees  in  sensitive  positions  when  the 
agency  head  determines,  by  regulation,  that  active  political  partici- 
pation by  incumbents  of  those  positions  would  not  adversely  affect  the 
integrity  of  the  Government  or  the  public's  confidence  in  the  integrity 
of  the  Government;  and  (C)  individuals  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate,  who  determine  poli- 
cies to  be  determined  in  the  nationwide  administration  of  Federal 
laws.  The  amendment  further  provides  that  such  regulations  must  be 
prescribed  not  later  than  90  days  after  the  effective  date  of  section 
7324,  and  that  such  regulations  become  effective  30  legislative  days 
thereafter  unless  disapproved  by  both  Houses  of  Congress. 

It  is  the  understanding  of  the  conferees  that  the  term  "sensitive 
position"  includes  any  position  which  the  head  of  the  Justice  Depart- 
ment, the  CIA,  or  the  IRS  is  required  to  designate  as  sensitive  under 
section  3(b)  of  Executive  Order  No.  10450,  as  amended.  It  is  the 
further  understanding  of  the  conferees  that  under  subchapter  1-3  of 
chapter  732  of  the  Federal  Personnel  Manual,  those  positions  required 
to  be  designated  as  sensitive  include  positions  which  require  fiduciary,. 
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public  contact,  or  other  duties  that  demand  the  highest  degree  of 
public  trust. 

Other  Political  Activities  of  Justice,  IRS,  and  CIA  Employees 

AMENDMENT   NO.    15 

The  House  bill  provides  in  effect  that  subject  to  the  specific  prohibi- 
tions of  sections  7323,  7325,  and  7326  of  title  5,  as  proposed  to  be  added 
by  the  House  bill,  employees  of  the  Justice  Department,  the  CIA,  or 
the  IRS  (as  in  the  case  of  other  Federal  employees)  may  actively  en- 
gage in  political  activities  and  run  for  elective  office. 

Senate  Amendment  No.  15  continues  the  present  provisions  of  sub- 
chapter III  of  chapter  73  of  title  5  (the  Hatch  Act),  relating  to  em- 
ployees taking  an  active  part  in  political  management  or  political 
campaigns,  with  respect  to  employees  of  the  Justice  Department,  the 
CIA,  and  the  IRS. 

The  House  recedes  with  an  amendment  which  provides  that  em- 
ployees of  the  Justice  Department,  the  IRS,  and  the  CIA  with  respect 
to  whom  the  prohibitions  of  section  7324(b)  (1)  of  title  5,  as  proposed 
to  be  added  by  the  House  bill,  apply  will  remain  subject  to  the  present 
provisions  of  existing  law  which  relate  to  employees  taking  an  active 
part  in  political  management  or  political  campaigns. 

Political  Activities  by  Employees  of  the  White  House  and  Vice 

Presidential  Staffs 

amendment  no.  14 

The  House  bill  exempts  certain  employees  of  the  White  House  and 
Vice  Presidential  staffs  from  the  provisions  of  section  7325(a)  of  title 
5,  as  proposed  to  be  added  by  the  House  bill,  prohibiting  political 
activity  while  on  duty,  while  on  Government  property,  or  while  in 
uniform. 

Senate  amendment  No.  14  provides  that  such  an  exemption  shall 
not  be  construed  as  an  authorization  for  the  individuals  so  exempted  to 
engage  in  political  activity. 

The  House  recedes  with  an  amendment,  inserting  otherwise  prohib- 
ited by  or  under  law  after  "political  activity"  in  the  matter  proposed 
to  be  inserted  by  the  Senate  amendment. 

Leave  To  Run  for  Elective  Office 

amendment  no.  16 

The  House  bill  provides  that  an  agency  must,  upon  request,  grant 
accrued  annual  leave  and  leave-without-pay  to  an  employee  running 
for  elective  office.  The  House  bill  also  provides  that  an  employee  who 
is  a  candidate  for  elective  office  must  go  on  leave- without-pay  not  later 
than  90  days  before  an  election. 
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Senate  amendment  No.  16  strikes  out  the  provisions  of  the  House 
bill  which  require  that  leave- without-pay  must  be  granted  upon  request 
and  that  a  candidate  must  take  leave-without-pay  90  days  before  an 
election. 

The  House  recedes. 

Board   on   Political   Activities   of   Federal   Employees 
amendment  no.  22 

The  House  bill  separates  prosecutorial  and  adjudicatory  responsi- 
bility now  held  by  the  Civil  Service  Commission  by  establishing  an 
independent  3-member  board  and  by  granting  to  such  board  the  au- 
thoriy  to  hear  and  decide  cases  regarding  violations  of  section  7323, 
7324,  and  7325  of  title  5,  as  proposed  to  be  added  by  the  House  bill.  The 
Civil  Service  Commission  retains  the  investigatory,  educational,  and 
enforcement  authority  with  respect  to  political  activity. 

Senate  amendment  No.  22  provides  that  the  Commission,  not  the 
Board,  is  responsible  for  hearing  and  deciding  cases  involving  viola- 
tions of  prohibitions  on  political  activity. 

The  House  recedes  with  an  amendment  under  which  the  provisions 
of  the  House  bill  are  restored,  and  which  corrects  a  clerical  error  in 
such  provisions. 

Notices  of  Violations 

amendment  no.  2  5 

The  House  bill  provides  that  service  of  a  written  notice  of  any 
alleged  violation  of  sections  7323,  7324,  or  7325  of  title  5,  as  proposed 
to  be  added  by  the  House  bill,  shall  be  made  by  certified  mail,  return 
receipt  requested. 

Senate  amendment  No.  25  eliminates  the  requirement  for  a  return 
receipt  request  with  a  certified  notice,  leaving  it  to  the  Civil  Service 
Commission  to  determine  the  requirements  with  respect  to  such  notice. 

The  Senate  recedes. 

Penalties  For  Misuse  of  Official  Authority  or  Influence 
amendment  no.  65 

The  House  bill  provides  for  the  imposition  of  appropriate  penalties 
by  the  Board  in  the  case  of  an  employee  who  has  violated  sections 
7323,  7324,  or  7325  of  title  5,  as  proposed  to  be  added  by  the  House 
bill. 

Senate  amendment  No.  65  provides  a  minimum  penalty  of  a  90-day 
suspension  for  an  employee  found  to  have  violated  the  restrictions 
on  misuse  of  official  authority  or  influence  and  the  imposition  of  ap- 
propriate penalties  for  violations  of  the  restrictions  on  soliciting 
political  contributions  and  engaging  in  political  activity  while  on 
duty,  while  on  government  property,  or  while  in  uniform. 

The  House  recedes,  with  amendments  striking  out  "ninety  days" 
in  the  matter  proposed  to  be  inserted  by  the  Senate  amendment  and 
inserting  in  lieu  thereof  30  days  and  striking  out  "Commission"  each 
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time  it  appears  in  the  matter  proposed  to  be  inserted  by  the  Senate 
amendment  and  inserting  in  lieu  thereof  Board. 

Penalties  for  Repeat  Offenders 

amendment  no.  6  6 

This  amendment  provides  that  an  employee,  who  has  been  found 
to  have  violated  on  two  occasions  section  7323,  7324,  or  7325  of  title 
5.  as  proposed  to  be  added  by  the  House  bill,  must  be  removed  from 
employment  and  is  thereafter  barred  from  Federal  employment. 

The  House  bill  has  no  similar  provision. 

The  Senate  recedes. 

Time  Limitation  for  Providing  Certain  Information 
amendment  no.  70 

The  House  bill  requires  the  Commission  to  annually  inform  each 
employee,  in  writing,  of  prohibited  and  permissible  political  activi- 
ties. Such  information  must  be  provided  not  later  than  60  days  before 
the  earliest  primary  or  general  election  in  the  State  where  the  em- 
ployee is  employed. 

Senate  amendment  Xo.  70  requires  that  such  information  be  pro- 
vided not  later  than  120  days  before  such  an  election. 

The  House  recedes. 

Effective  Date 

amendment  no.   7  3 

The  House  bill  provides  that  the  amendments  made  by  this  Act 
shall  take  effect  90  days  after  the  date  of  enactment. 

Senate  amendment  Xo.  73  provides  that  the  amendments  made 
by  this  Act  shall  take  effect  on  January  1, 1977. 

The  House  recedes. 

Restriction  on  When  Pay  Increases  for  Members  of  Congress 

Take  Effect 

amendment  no.  7  5 

This  amendment  provides  that  any  provision  for  any  pay  increase 
for  Members  of  Congress  shall  not  take  effect  before  the  first  day  of 
the  next  Congress. 

The  House  bill  does  not  contain  a  similar  provision. 

The  Senate  recedes. 

Requirement  of  Separate  Resolution  on  Pay  Increases  for 
Members  of  Congress 

amendment  no.  7  6 

This  amendment  requires  that  if  the  President  submits  an  alterna- 
tive plan  with  respect  to  a  comparability  pay  adjustment,  the  alterna- 
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tive  plan  will  not  be  effective  with  respect  to  the  rate  of  pay  of  Mem* 
bers  of  Congress  unless  either  House  adopts  a  separate  resolution 
disapproving  the  application  of  such  plan  to  the  pay  of  Members  of 
Congress  in  addition  to  any  resolution  under  section  5305  of  title  5. 
This  amendment  also  provides  that  the  rate  of  pay  of  officers  and 
employees  of  the  Congress  and  other  officers  and  employees  in  the 
legislative  branch  may  not  exceed  the  rate  of  pay  for  Members  of 
Congress. 
The  House  bill  does  not  contain  a  similar  provision. 
The  Senate  recedes. 

David  N.  Henderson", 

Dominick  V.  Daniels, 

Kobert  N.  C.  Nix, 

Jim  Kanlet, 

Chas.    H.    Wilson    of    California, 

W.  Clay, 

Gladys  Noon  Spellman, 

Herbert  E.  Harris  II, 

Stephen  J.  Solarz, 

Managers  on  the  Part  of  the  House. 

Gale  W.  McGee, 

Q.  Burdick, 

Ted  Stevens, 

Managers  on  the  Part  of  the  Senate. 
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H. R.  8617 

Binttji  fourth  Congress  of  the  Bnited  States  of  America 

AT  THE,  SECOND    SESSION 

Begun  and  held  at  the  City  of  Washington  on  Monday,  the  nineteenth  day  of  January, 
one  thousand  nine  hundred  and  seventy-six   ■ 

0n  act 

To  restore  to  Federal  civilian  and  Postal  Service  employees  their  rights  to 
participate  voluntarily,  as  private  citizens,  in  the  political  processes  of  the 
Nation,  to  protect  such  employees  from  improper  political  solicitations,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "Federal  Employees'  Political  Activities  Act  of  1976". 

Sec.  2.  (a)  Subchapter  III  of  chapter  73  of  title  5,  United  States 
Code,  is  amended  to  read  as  follows : 

"SUBCHAPTER  III— POLITICAL  ACTIVITIES 

"§  7321.  Political  participation 

"It  is  the  policy  of  the  Congress  that  employees  should  be  encour- 
aged to  fully  exercise,  to  the  extent  not  expressly  prohibited  by  law, 
their  rights  of  voluntary  participation  in  the  political  processes  of 
our  Nation. 

"§  7322.  Definitions 

"For  the  purpose  of  this  subchapter — 

"(1)  'employee'  means  any  individual,  including  the  President 
and  the  Vice  President,  employed  or  holding  office  in — 
"(A)  an  Executive  agency, 
"  CB)  the  government  of  the  District  of  Columbia, 
*  "(C)  the  competitive  service,  or 

"(D)  the  United  States  Postal  Service  or  the  Postal  Rate 
Commission ; 
but  does  not  include  a  member  of  the  uniformed  services; 

"(2)  'candidate'  means  any  individual  who  seeks  nomination 
for  election,  or  election,  to  any  elective  office,  whether  or  not  such 
individual  is  elected,  and,  for  the  purpose  of  this  paragraph,  an 
individual  shall  be  deemed  to  seek  nomination  for  election,  or 
election,  to  an  elective  office,  if  such  individual  has — 

"(A)  taken  the  action  required  to  qualify  for  nomination 
for  election,  or  election,  or 

"(B)  received  political  contributions  or  made  expenditures, 
or  has  given  consent  for  any  other  person  to  receive  political 
contributions  or  make  expenditures,  with  a  view  to  bringing 
about  such  individual's  nomination  for  election,  or  election, 
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to  such  office ;  . 
"(3)   'political  contribution' — 

"(A)  means  a  gift,  subscription,  loan,  advance,  or  deposit 
of  money  or  anything  of  value,  made  for  the  purpose  of  influ- 
encing the  nomination  for  election,  or  election,  of  any  indi- 
'  yidual  to  elective  office  or  for  the  purpose  of  otherwise 
influencing  the  results  of  any  election; 

"(B)  includes  a  contract,  promise,  or  agreement,  express 
or  implied,  whether  or  not  legally  enforceable,  to  make  a 
political  contribution  for  any  such  purpose; 

"(C)  includes  the  payment  by  any  person,  other  than  a 
candidate  or  a  political  organization  of  compensation  for  the 
personal  services  of  another  person  which  are  rendered  to 
such  candidate  or  political  organization  without  charge  for 
any  such  purpose ;  and 

"(D)  includes  the  provision  of  personal  services  for  the 
purpose  of  influencing  the  nomination  for  election,  or  elec- 
tion, of  any  individual  to  elective  office  or  for  the  purpose 
of  otherwise  influencing  the  results  of  any  election ; 
"(4)  'superior'  means  an  employee  (other  than  the  President 
or  the  Vice  President)  who  exercises  supervision  of,  or  control  or 
administrative  direction  over,  another  employee; 

"(5)  'elective  office'  means  any  elective  public  office  and  any 
elective  office  of  any  political  party  or  affiliated  organization ;  and 
"(6)  'Board'  means  the  Board  on  Political  Activities  of  Fed- 
eral Employees  established  under  section  7327  of  this  title. 

"§  7323.  Use  of  official  authority  or  influence ;  prohibition 

"(a)  An  employee  may  not  directly  or  indirectly  use  or  attempt 
to  use  the  official  authority  or  influence  of  such  employee  for  the  pur- 
pose of — 

"(1)  interfering  with  or  affecting  the  result  of  any  election;  or 
"(2)  intimidating,  threatening,  coercing,  commanding,  influenc- 
ing, or  attempting  to  intimidate,  threaten,  coerce,  command,  or 
influence — 

"(A)  any  individual  for  the  purpose  of  interfering  with 
the  right  of  any  individual  to  vote  as  such  individual  may 
choose,  or  of  causing  any  individual  to  vote,  or  not  to  vote, 
for  any  candidate  or  measure  in  any  election; 

"(B)  any  person  to  give  or  withhold  any  political  contribu- 
tion ;  or 

"(C)  any  person  to  engage,  or  not  to  engage,  in  any  form 
of  political  activity  whether  or  not  such  activity  is  prohib- 
ited by  law. 
"(b)   Nothing  in  this  section  shall  be  construed  to  authorize  the 
use  by  any  employee  of  any  information  coming  to  him  in  the  course 
of  his  employment  or  official  duties  for  any  purpose  where  otherwise 
prohibited  by  law.  .  . 

"(c)  For  Uhe  purpose  of  subsection  (a)  of  this  section, 'use  of  official 
authority  or  influence'  includes,  but  is  not  limited  to,  promising  to 
confer  or  conferring  any  benefit  (such  as  appointment,  promotion, 
compensation,  grant,  contract,  license,  or  ruling),  or  effecting  or 
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threatening  to  effect  any  reprisal  (such  as  deprivation  of  appointment, 
promotion,  compensation,  grant,  contract,  license,  or  ruling). 

"§7324.  Solicitation ;  prohibition 

"  (a)  An  employee  may  not — 

"(1)  give  or  offer  to  give  a  political  contribution  to  any 
individual  either  to  vote  or  refrain  from  voting,  or  to  vote  for  or 
against  any  candidate  or  measure,  in  any  election ; 

"(2)  solicit,  accept,  or  receive  a  political  contribution  to  vote 
or  refrain  from  voting,  or  to  vote  for  or  against  any  candidate 
or  measure,  in  any  election ; 

"(3)  knowingly  give  or  hand  over  a  political  contribution  to 
a  superior  of  such  employee ;  or 

"(4)  knowingly  solicit,  accept,  or  receive,  or  be  in  any  manner 
concerned  with  soliciting,  accepting,  or  receiving,  a  political 
contribution — 

"(A)  from  another  employee  (or  a  member  of  another 
employee's  immediate  family)  with  respect  to  whom  such 
employee  is  a  superior ;  or 

"(B)  in  any  room  or  building  occupied  in  the  discharge  of 
official  duties  by — 

"(i)  an  individual  employed  or  holding  office  in  the 
Government  of  the  United  States,  in  the  government  of 
the  District  of  Columbia,  or  in  any  agency  or  instru- 
mentality of  the  foregoing ;  or 

"(ii)  an  individual  receiving  any  salary  or  compensa- 
tion for  services  from  money  derived  from  the  Treasury 
of  the  United  States. 
"(b)(1)  In  addition  to  the  prohibitions  of  subsection  (a)  of  this 
section,   an   employee  to ,  whom  this   paragraph   applies  may   not 
solicit,  accept,  or  receive  a  political  contribution  from,  or  give  a  polit- 
ical contribution  to,  an  employee,  a  Member  of  Congress,  or  an  officer 
of  a  uniformed  service. 

"(2)  Paragraph  (1)  of  this  subsection  shall  apply  to  any  employee 
of  the  Internal  Revenue  Service,  the  Department  of  Justice,  or  the 
Central  Intelligence  Agency,  other  than — 

"  ( A)  an  employee  of  such  an  agency  who  is  in  a  position  which 
is  not  a  sensitive  position, 

"(B)  an  employee  of  such  an  agency  who  is  in  a  sensitive  posi- 
tion with  respect  to  which  the  head  of  such  agency  has  designated, 
by  regulation,  that  if  any  person  holding  such  position  engaged 
in  activities  prohibited  by  paragraph  (1)  of  this  subsection  or  by 
section  7325(d)  (1)  of  this  title  it  would  not  adversely  affect  the 
integrity  of  the  Government,  or  the  public's  confidence  in  the 
integrity  of  the  Government,  or 

"(C)  an  individual  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  who  determines  policies  to 
be  pursued  in  the  nationwide  administration  of  Federal  laws. 
For  the  purpose  of  this  paragraph,  'sensitive  position'  means  any 
position  designated  as  a  sensitive  position  pursuant  to  Executive 
Order  Numbered  10450  or  under  any  superseding  Federal  statute  or 
Executive  order. 
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"(3)  Regulations  referred  to  in  subparagraph  (B)  of  this  para- 
graph shall  be  prescribed  not  later  than  90  days  after  the  effective 
date  of  this  section.  Thereafter  any  revision  of  such  regulations  shall 
be  prescribed  not  later  than  March  1  of  the  year  in  which  such  revision 
is  to  take  effect.  Such  regulations  shall  become  effective  the  first  day 
after  the  close  of  the  first  period  of  30  calendar  days  of  continuous 
session  of  Congress  after  the  date  on  which  such  regulations  are  trans- 
mitted to  the  Congress,  unless  both  Houses  of  Congress  adopt  a  concur- 
rent resolution  disapproving  such  regulations.  Continuity  of  a  session 
is  broken  only  by  an  adjournment  of  the  Congress  sine  die,  and  the 
days  on  which  either  House  is  not  in  session  because  of  an  adjourn- 
ment of  more  than  3  days  to  a  day  certain  are  excluded  in  the  computa- 
tion of  the  30-day  period. 

"§  7325.  Political  activities  on  duty,  etc. ;  prohibition 

"  (a)  An  employee  may  not  engage  in  political  activity — 
"  ( 1 )   while  such  employee  is  on  duty, 

"(2)  in  any  room  or  building  occupied  in  the  discharge  of 
official  duties  by  an  individual  employed  or  holding  office  in  the 
Government  of  the  United  States,  in  the  government  of  the 
District  of  Columbia,  or  in  any  agency  or  instrumentality  of  the 
foregoing,  or 

"(3)  while  wearing  a  uniform  or  official  insignia  identifying 
the  office  or  position  of  such  employee. 
"(b)   The  provisions  of  subsection   (a)   of  this  section  shall  not 
apply  to — 

"  ( 1 )   the  President  and  the  Vice  President ; 
"(2)   an  individual — 

"(A)  paid  from  the  appropriation  for  the  White  House 
Office, 

"(B)   paid  from  funds  to  enable  the  Vice  President  to 
provide  assistance  to  the  President,  or 

"(C)  on  special  assignment  to  the  White  House  Office, 
unless    such    individual    holds    a    career    or    career-conditional 
appointment  in  the  competitive  service ;  or 

"(3)  the  Mayor  of  the  District  of  Columbia,  the  Chairman  or 
a  member  of  the  Council  of  the  District  of  Columbia,  as  estab- 
lished by  the  District  of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act. 
"(c)   Nothing  in  this  section  shall  be  construed  to  authorize  an 
individual  designated  in  subsection   (b)  (2)   to  engage  in  political 
activity  otherwise  prohibited  by  or  under  law. 

"(d)  (1)  In  addition  to  the  prohibitions  of  subsection  (a)  of  this 
section,  an  employee  of  the  Internal  Revenue  Service,  the  Department 
of  Justice,  or  the  Central  Intelligence  Agency  to  whom  the  prohi- 
bitions of  section  7324(b)  of  this  title  apply  may  not  take  an  active 
part  in  political  management  or  political  campaigns  unless  such 
part — 

"(A)  is  in  connection  with  (i)  an  election  and  preceding  cam- 
paign if  none  of  the  candidates  is  to  be  nominated  or  elected  at 
that  election  as  representing  a  party  any  of  whose  candidates  for 
Presidential  elector  received  votes  in  the  last  preceding  election 
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at  which  Presidential  electors  were  selected,  or  (ii)  a  question 
which  is  not  specifically  identified  with  a  National  or  State 
political  party  or  political  party  of  a  territory  or  possession  of 
the  United  States ;  or 

"(B)  is  permitted  by  regulations  prescribed  by  the  Civil  Serv- 
ice Commission  and  involves  the  municipality  or  political 
subdivision  in  which  such  employee  resides,  when — 

"(i)  the  municipality  or  political  subdivision  is  in  Mary- 
land or  Virginia  and  in  the  immediate  vicinity  of  the  District 
of  Columbia  or  is  a  municipality  in  which  a  majority  of  voters 
are  employed  by  the  Government  of  the  United  States;  and 
"(ii)  the  Commission  determines  that  because  of  special 
or  unusual  circumstances  which  exist  in  the  municipality  or 
political  subdivision  it  is  in  the  domestic  interest  of  the 
employees  to  permit  political  participation. 
"(2)  For  the  purpose  of  this  subsection,  'an  active  part  in  political 
management  or  in  political  campaigns'  means  those  acts  of  political 
management  or  political  campaigning  which  were  prohibited  on  the 
part  of  employees  in  the  competitive  service  before  July  19,  1940,  by 
the  determinations  of  the  Civil  Service  Commission  under  the  rules 
prescribed  by  the  President. 

"§  7326.  Candidates  for  elective  office ;  leave,  notification  by  em- 
ployees 

"(a)  Notwithstanding  section  6302(d)  of  this  title,  an  employee 
who  is  a  candidate  for  elective  office  shall,  upon  the  request  of  such 
employee,  be  granted  accrued  annual  leave  for  the  purpose  of  allow- 
ing such  employee  to  engage  in  activities  relating  to  such  candidacy. 

"(b)  An  employee  shall  promptly  notify  the  agency  in  which  he  is 
employed  upon  becoming  a  candidate  for  elective  office  and  upon  the 
termination  of  such  candidacy. 

"(c)  The  foregoing  provisions  of  this  section  shall  not  apply  in  the 
case  of  an  individual  who  is  an  employee  by  reason  of  holding  an 
elective  public  office. 

"§  7327.  Board  on  Political  Activities  of  Federal  Employees 

"(a)  There  is  established  a  board  to  be  known  as  the  Board  on 
Political  Activities  of  Federal  Employees.  It  shall  be  the  function 
of  the  Board  to  hear  and  decide  cases  regarding  violations  of  sections 
7323, 7324,  and  7325  of  this  title. 

"(b)  The  Board  shall  be  composed  of  3  members,  appointed  by 
the  President,  by  and  with  the  advice  and  consent  of  the  Senate.  One 
member  shall  be  designated  by  the  President  as  Chairman  of  the 
Board. 

"(c)  Members  of  the  Board  shall  be  chosen  on  the  basis  of  their 
professional  qualifications  from  among  individuals  who,  at  the  time 
of  their  appointment,  are  employees  (as  defined  under  section  7322(1) 
of  this  title),  except  that  not  more  than  2  individuals  of  the  same 
political  party  may  be  appointed  as  members.  Employees  of  the  Civil 
Service  Commission  shall  be  ineligible  to  be  appointed  to  or  to  hold 
office  as  members  of  the  Board. 

"  (d)(1)  Members  of  the  Board  shall  serve  a  term  of  3  years,  except 
that  of  the  members  first  appointed — 
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"(A)  the  Chairman  shall  be  appointed  for  a  term  of  3  years, 
"(B)  one    member,    designated    by    the    President,   shall   be 
appointed  for  a  term  of  2  years,  and 

"(C)  one  member,  designated  by  the  President,  shall  be 
appointed  for  a  term  of  1  year. 
An  individual  appointed  to  fill  a  vacancy  occurring  other  than  by  the 
expiration  of  a  term  of  office  shall  be  appointed  only  for  the  unexpired 
term  of  the  member  such  individual  will  succeed.  Any  vacancy  occur- 
ring in  the  membership  of  the  Board  shall  be  filled  in  the  same  manner 
as  in  the  case  of  the  original  appointment. 

"(2)  If  an  employee  who  was  appointed  as  a  member  of  the  Board 
is  separated  from  service  as  an  employee,  he  may  not  continue  as  a 
member  of  the  Board  after  the  60-day  period  beginning  on  the  date  so 
separated. 

"(e)  The  Board  shall  meet  at  the  call  of  the  Chairman. 

"(f)  All  decisions  of  the  Board  with  respect  to  the  exercise  of  its 
duties  and  powers  under  the  provisions  of  this  subchapter  shall  be 
made  by  a  majority  vote  of  the  Board. 

"(g)  A  member  of  the  Board  may  not  delegate  to  any  person  his 
vote  nor,  except  as  expressly  provided  by  this  subchapter,  may  any 
decisionmaking  authority  vested  in  the  Board  by  the  provisions  of  this 
subchapter  be  delegated  to  any  member  or  person. 

"(h)  The  Board  shall  prepare  and  publish  in  the  Federal  Register 
written  rules  for  the  conduct  of  its  activities,  shall  have  an  official  seal 
which  shall  be  judicially  noticed,  and  shall  have  its  office  in  or  near 
the  District  of  Columbia  (but  it  may  meet  or  exercise  any  of  its  powers 
anywhere  in  the  United  States) . 

"(i)  The  Civil  Service  Commission  shall  provide  such  clerical  and 
professional  personnel,  and  administrative  support,  as  the  Chairman 
of  the  Board  considers  appropriate  and  necessary  to  carry  out  the 
Board's  functions  under  this  subchapter.  Such  personnel  shall  be 
responsible  to  the  Chairman  of  the  Board. 

"(j)  The  Administrator  of  the  General  Services  Administration 
shall  furnish  the  Board  suitable  office  space  appropriately  furnished 
and  equipped,  as  determined  by  the  Administrator. 

"(k)  (1)  Members  of  the  Board  shall  receive  no  additional  pay  on 
account  of  their  service  on  the  Board. 

"(2)  Members  shall  be  entitled  to  leave  without  loss  of  or  reduction 
in  pay,  leave,  or  performance  or  efficiency  rating  during  a  period  of 
absence  while  in  the  actual  performance  of  duties  vested  in  the  Board. 

"§7328.  Investigation;  procedures;  hearing 

"(a)  The  Civil  Service  Commission  shall  investigate  reports  and 
allegations  of  any  activity  prohibited  by  section  7323,  7324,  or  7325  of 
this  title.  Any  such  investigation  shall  terminate  not  later  than  90  days 
after  the  date  of  its  commencement,  except  that  such  90-day  limitation 
may  be  extended  upon  the  written  approval  of  the  Board  for  the  period 
specified  in  such  approval.  If  the  Commission  does  not  make  the 
notification  required  under  subsection  (c)  of  this  section  before  the 
close  of  the  period  for  investigation,  subsections  (c)  (2)  and  (3)  and 
(d)  of  this  section,  and  section  7329  of  this  title,  shall  not  apply  there- 
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after  to  the  employee  involved  with  respect  to  the  activities  under 
investigation. 

"(b)  As  a  part  of  the  investigation  of  the  activities  of  an  employee, 
the  Commission  shall  provide  such  employee  an  opportunity  to  make 
a  statement  concerning  the  matters  under  investigation  and  to  support 
such  statement  with  any  documents  the  employee  wishes  to  submit.  An 
employee  of  the  Commission  lawfully  assigned  to  investigate  a  viola- 
tion of  this  subchapter  may  administer  an  oath  to  a  witness  attending 
to  testify  or  depose  in  the  course  of  the  investigation. 

"(c)  (1)  If  it  appears  to  the  Commission  after  investigation  that  a 
violation  of  section  7323,  7324,  or  7325  of  this  title  has  not  occurred, 
it  shall  so  notify  the  employee  and  the  agency  in  which  the  employee 
is  employed. 

"(2)  Except  as  provided  in  paragraph  (3)  of  this  subsection,  if  it 
appears  to  the  Commission  after  investigation  that  a  violation  of  sec- 
tion 7323,  7324,  or  7325  of  this  title  has  occurred,  the  Commission  shall 
submit  to  the  Board  and  serve  upon  the  employee  a  notice  by  certified 
mail,  return  receipt  requested  (or  if  notice  cannot  be  served  in  such 
manner,  then  by  any  method  calculated  to  reasonably  apprise  the 
employee)  — 

"(A)  setting  forth  specifically  and  in  detail  the  charges  of 
alleged  prohibited  activity ; 

"(B)  advising  the  employee  of  the  penalties  provided  under 
section  7329  of  this  title ; 

"(C)  specifying  a  period  of  not  less  than  30  days  within  which 
the  employee  may  file  with  the  Board  a  written  answer  to  the 
charges  in  the  manner  prescribed  by  rules  issued  by  the  Board ; 
and 

"(D)   advising  the  employee  that  unless  the  employee  answers 
the  charges,  in  writing,  within  the  time  allowed  therefor,  the 
Board  is  authorized  to  treat  such  failure  as  an  admission  by  the 
employee  of  the  charges  set  forth  in  the  notice  and  a  waiver  by  the 
employee  of  the  right  to  a  hearing  on  the  charges. 
"(3)  If  it  appears  to  the  Commission  after  investigation  that  a 
violation  of  section  7323,  7324,  or  7325  of  this  title  has  been  com- 
mitted by — 

"(A)   the  Vice  President; 

"(B)   an  employee  appointed  by  the  President  by  and  with  the 

advice  and  consent  of  the  Senate ;  

"(C)  an  employee  whose  appointment  is  expressly  required  by 
statute  to  be  made  by  the  President ; 

"  (D^  the  Mayor  of  the  District  of  Columbia ;  or 
"(E)  the  Chairman  or  a  member  of  the  Council  of  the  District 
of  Columbia,  as  established,  by  the  District  of  Columbia  Self- 
Go  vernment  and  Governmental  Reorganization  Act ; 
the  Commission  shall  refer  the  case  to  the  Attorney  General  for 
prosecution  under  title  18,  and  shall  report  the  nature  and  details  of 
the  violation  to  the  President  and  to  the  Congress. 

"(d)(1)  If  a  written  answer  is  not  filed  within  the  time  allowed 
therefor,  the  Board  may,  without  further  proceedings,  issue  its  final 
decision  and  order. 

"(2)  If  an  answer  is  filed  within  the  time  allowed  therefor,  the 
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charges  shall  be  determined  by  the  Board  on  the  record  after  a  hearing 
conducted  by  a  hearing  examiner  appointed  under  section  3105  of  this 
title,  and,  except  as  otherwise  expressly  provided  under  this  sub- 
chapter, in  accordance  with  the  requirements  of  subchapter  II  of 
chapter  5  of  this  title,  notwithstanding  any  exception  therein  for 
matters  involving  the  tenure  of  an  employee.  The  hearing  shall  be 
commenced  within  30  days  after  the  answer  is  filed  with  the  Board 
and  shall  be  conducted  without  unreasonable  delay.  As  soon  as  prac- 
ticable after  the  conclusion  of  the  hearing,  the  examiner  shall  serve 
upon  the  Board,  the  Commission,  and  the  employee  such  examiner's 
recommended  decision  with  notice  to  the  Commission  and  the  employee 
of  opportunity  to  file  with  the  Board,  within  30  days  after  the  date 
of  such  notice,  exceptions  to  the  recommended  decision.  The  Board 
shall  issue  its  final  decision  and  order  in  the  proceeding  no  later  than 
60  days  after  the  date  the  recommended  decision  is  served.  The 
employee  shall  not  be  removed  from  active  duty  status  by  reason  of 
the  alleged  violation  of  this  subchapter  at  any  time  before  the  effective 
date  specified  by  the  Board. 

"(e)  (1)  At  any  stage  of  a  proceeding  or  investigation  under  this 
subchapter,  the  Board  may,  at  the  written  request  of  the  Commission 
or  the  employee,  require  by  subpena  the  attendance  and  testimony 
of  witnesses  and  the  production  of  documentary  or  other  evidence 
relating  to  the  proceeding  or  investigation  at  any  designated  place, 
from  any  place  in  the  United  States  or  any  territory  or  possession 
thereof,  the  Commonwealth  of  Puerto  Rico,  or  the  District  of 
Columbia.  Any  member  of  the  Board  may  issue  subpenas,  and  members 
of  the  Board  and  any  hearing  examiner  authorized  by  the  Board 
may  administer  oaths,  examine  witnesses,  and  receive  evidence.  In  the 
case  of  contumacy  or  failure  to  obey  a  subpena,  the  United  States 
district  court  for  the  judicial  district  in  which  the  person  to  whom 
the  subpena  is  addressed  resides  or  is  served  may,  upon  application 
by  the  Board,  issue  an  order  requiring  such  person  to  appear  at  any 
designated  place  to  testify  or  to  produce  documentary  or  other 
evidence.  Any  failure  to  obey  the  order  of  the  court  may  be  punished 
by  the  court  as  a  contempt  thereof. 

"(2)  The  Board  (or  a  member  designated  by  the  Board)  may  order 
the  taking  of  depositions  at  any  stage  of  a  proceeding  or  investigation 
under  this  subchapter.  Depositions  shall  be  taken  before  an  individual 
designated  by  the  Board  and  having  the  power  to  administer  oaths. 
Testimony  shall  be  reduced  to  writing  by  or  under  the  direction  of 
the  individual  taking  the  deposition  and  shall  be  subscribed  by  the 
deponent. 

"(3)  (A)  After  requesting  in  writing  and  obtaining  the  approval  of 
the  Attorney  General,  the  Board  may  determine  that  an  employee's 
attendance  and  testimony  are  necessary  to  the  carrying  out  of  the 
Board's  functions  under  this  subchapter.  For  purposes  of  the  preceding 
sentence,  if  the  Attorney  General  does  not  notify  the  Board  in  writing 
within  30  days  after  the  date  on  which  a  request  for  such  approval  is 
made  that  the  Board  does  not  have  his  approval,  then  such  approval 
is  deemed  to  have  been  given.  Such  30-day  period  shall  be  extended  an 
additional  10  days  if  the  Attorney  General  submits  in  writing  to  the 
Board  the  reason  for  such  extension. 
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"(B)  If  the  Board  makes  a  determination  under  subparagraph  (A) 
with  respect  to  any  employee,  such  employee  may  not  be  excused  from 
attending  and  testifying  or  from  producing  documentary  or  other 
evidence  in  obedience  to  a  subpena  of  the  Board  on  the  ground  that 
the  testimony  or  evidence  required  of  the  employee  may  tend  to  incrim- 
inate the  employee  or  subject  the  employee  to  a  penalty  or  forfeiture 
for  or  on  account  of  any  transaction,  matter,  or  thing  concerning  which 
the  employee  is  compelled  to  testify  or  produce  evidence.  No  employee 
shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or  on 
account  of  any  transaction,  matter,  or  thing  concerning  which  the 
employee  is  compelled  under  this  paragraph,  after  having  claimed  the 
privilege  against  self-incrimination,  to  testify  or  produce  evidence,  nor 
shall  testimony  or  evidence  so  compelled  be  used  as  evidence  in  any 
criminal  proceeding  against  the  employee  in  any  court,  except  that  no 
employee  shall  be  exempt  from  prosecution  and  punishment  for  per- 
jury committed  in  so  testifying. 

"(f)  An  employee  upon  whom  a  penalty  is  imposed  by  an  order  of 
the  Board  under  subsection  (d)  of  this  section  may,  within  30  days 
after  the  date  on  which  the  order  was  issued,  institute  an  action  for 
judicial  review  of  the  Board's  order  in  the  United  States  District  Court 
for  the  District  of  Columbia  or  in  the  United  States  district  court  for 
the  judicial  district  in  which  the  employee  resides  or  is  employed.  The 
institution  of  an  action  for  judicial  review  shall  not  operate  as  a  stay 
of  the  Board's  order,  unless  the  court  specifically  orders  such  stay. 
A  copy  of  the  summons  and  complaint  shall  be  served  as  otherwise 
prescribed  by  law  and,  in  addition,  upon  the  Board  which  shall  then 
certify  and  file  with  the  court  the  record  upon  which  the  Board's  order 
was  based.  If  application  is  made  to  the  court  for  leave  to  adduce 
additional  evidence,  and  it  is  shown  to  the  satisfaction  of  the  court  that 
the  additional  evidence  may  materially  affect  the  result  of  the  proceed- 
ing and  that  there  were  reasonable  grounds  for  failure  to  adduce  the 
evidence  at  the  hearing  conducted  under  subsection  (d)(2)  of  this 
section,  the  court  may  direct  that  the  additional  evidence  be  taken 
before  the  Board  in  the  manner  and  on  the  terms  and  conditions  fixed 
by  the  court.  The  Board  may  modify  its  findings  of  fact  or  order,  in 
the  light  of  the  additional  evidence,  and  shall  file  with  the  court  such 
modified  findings  or  order.  The  Board's  findings  of  fact,  if  supported 
by  substantial  evidence,  shall  be  conclusive.  The  court  shall  affirm  the 
Board's  order  if  it  determines  that  it  is  in  accordance  with  law.  If  the 
court  determines  that  the  order  is  not  in  accordance  with  law — 

"  (1)  it  shall  remand  the  proceeding  to  the  Board  with  directions 

either  to  enter  an  order  determined  by  the  court  to  be  lawful 

or  to  take  such  further  proceedings  as,  in  the  opinion  of  the  court, 

are  required ;  and 

"  (2)  it  may  assess  against  the  United  States  reasonable  attorney 

fees    and    other    litigation    costs    reasonably    incurred    by    the 

employee. 
"(g)  The  Commission  or  the  Board,  in  its  discretion,  may  proceed 
with  any  investigation  or  proceeding  instituted  under  this  subchapter 
notwithstanding  that  the  Commission  or  the  head  of  an  employing 
agency  or  department  has  reported  the  alleged  violation  to  the 
Attorney  General  as  required  by  section  535  of  title  28. 
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"§7329.  Penalties 

"(a)  Subject  to  and  in  accordance  with  section  7328  of  this  title, 
an  employee  who  is  found  to  have  violated  any  provision  of — 

"(1)  section  7323  of  this  title  shall,  upon  a  final  order  of  the 
Board,  be  suspended  without  pay  from  such  employee's  position 
for  a  period  not  less  than  30  days,  or  shall  be  permanently  removed 
in  which  event  that  employee  may  not  thereafter  hold  any  position 
(other  than  an  elected  position)  as  an  employee  (as  defined  in 
section  7322(1)  of  this  title)  ; 

"(2)  section  7324  or  7325  of  this  title  shall,  upon  a  final  order 
of  the  Board,  be — 

"(A)  removed  from  such  employee's  position,  in  which 
event  that  employee  may  not  thereafter  hold  any  position 
(other  than  an  elected  position)  as  an  employee  (as  defined 
in  section  7322(1)  of  this  title)  for  such  period  as  the  Board 
may  prescribe; 

"(B)  suspended  without  pay  from  such  employee's  position 
for  such  period  as  the  Board  may  prescribe;  or 

"(C)  disciplined  in  such  other  manner  as  the  Board  shall 
deem  appropriate. 
"(b)  The  Board  shall  notify  the  Commission,  the  employee,  and  the 
employing  agency  of  any  penalty  it  has  imposed  under  this  section. 
The  employing  agency  shall  certify  to  the  Board  the  measures  under- 
taken to  implement  the  penalty. 

"§7330.  Educational  program;  reports 

"(a)  The  Commission  shall  establish  and  conduct  a  continuing 
program  to  inform  all  employees  of  their  rights  of  political  partici- 
pation and  to  educate  employees  with  respect  to  those  political 
activities  which  are  prohibited.  The  Commission  shall  inform  each 
employee  individually  in  writing,  at  least  once  each  calendar  year, 
of  such  employee's  political  rights  and  of  the  restrictions  under  this 
subchapter.  The  Commission  may  determine,  for  each  State,  the  most 
appropriate  date  for  providing  information  required  by  this  subsec- 
tion. Such  information,  however,  shall  be  provided  to  employees 
employed  or  holding  office  in  any  State  not  later  than  120  days 
before  the  earliest  primary  or  general  election  for  State  or  Federal 
elective  office  held  in  such  State. 

"(b)  On  or  before  March  30  of  each  calendar  year,  the  Commission 
shall  submit  a  report  covering  the  preceding  calendar  year  to  the 
Speaker  of  the  House  of  Representatives  and  the  President  pro  tem- 
pore of  the  Senate  for  referral  to  the  appropriate  committees  of  the 
Congress.  The  report  shall  include — 

"(1)  the  number  of  investigations  conducted  under  section 
7328  of  this  title  and  the  results  of  such  investigations ; 

"(2)  the  name  and  position  or  title  of  each  individual  involved, 
and  the  funds  expended  by  the  Commission,  in  carrying  out  the 
program  required  under  subsection  (a)  of  this  section;  and 
"(3)   an  evaluation  which  describes — 

"(A)  the  manner  in  which  such  program  is  being  carried 
out;  and 

"(B)   the  effectiveness  of  such  program  in  carrying  out 
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the  purposes  set  forth  in  subsection  (a)   of  this  section. 

"§7331.  Regulations 

"The  Civil  Service  Commission  shall  prescribe  such  rules  and  regu- 
lations as  may  be  necessary  to  carry  out  its  responsibilities  under  this 
subchapter.  However,  no  regulation  or  rule  of  the  Commission  or 
any  amendment  thereto  shall  take  effect  unless — 

"(1)  the  Commission  transmits  such  rule,  regulation,  or 
amendments  to  the  Congress ;  and 

"(2)  neither  House  of  Congress  has  disapproved  such  rule, 
regulation,  or  amendment  within  30  legislative  days  from  the 
date  of  transmittal  to  the  Congress.". 

(b)  (1)  Section  3302  of  title  5,  United  States  Code,  is  amended  by 
striking  out  "7153,  7321,  and  7322"  and  inserting  in  lieu  thereof  "and 
7153". 

(2)  Section  1308(a)  of  title  5,  United  States  Code,  is  amended — 

(A)  by  inserting  "and"  at  the  end  of  paragraph  (2) ; 

(B)  by  striking  out  paragraph  (3) ;  and 

(C)  by  redesignating  paragraph  (4)  as  paragraph  (3). 

(3)  The  second  sentence  of  section  8332 (k)  (1)  of  title  5,  United 
States  Code,  is  amended  by  striking  out  "second"  and  inserting  "last" 
in  lieu  thereof. 

(4)  The  section  analysis  for  subchapter  III  of  chapter  73  of  title 
5,  United  States  Code,  is  amended  to  read  as  follows: 

"Subchapter  III — Political  Activities 
"Sec. 

"7321.  Political  participation.    - 

"7322.  Definitions. 

"7323.  Use  of  official  authority  or  influence ;  prohibition. 

"7324.  Solicitation;  prohibition. 

"7325.  Political  activities  on  duty,  etc. ;  prohibition. 

"7326.  Candidates  for  elective  office ;  leave,  notification  by  employees. 

"7327.  Board  on  Political  Activities  of  Federal  Employees. 

"7328.  Investigation ;  procedures ;  hearing. 

"7329.  Penalties. 

"7330.  Educational  program  ;  reports. 

"7331.  Regulations.". 

(c)  (1)  Sections  602  and  607  of  title  18,  United  States  Code,  relating 
to  solicitations  and  making  of  political  contributions,  are  each  amended 
by  adding  at  the  end  thereof  the  following  new  sentence :  "This  section 
does  not  apply  to  any  activity  of  an  employee,  as  denned  in  section 
7322(1)  of  title  5,  unless  such  activity  is  prohibited  by  section  7324  of 
that  title.". 

(2)  Chapter  29  of  title  18  of  the  United  States  Code  is  amended — 
(A)  by  adding  at  the  end  the  following  new  section : 

"§618.  Extortion  of  political  contributions  from  Federal  per- 
sonnel 

"Whoever,  by  the  commission  of  or  threat  of  physical  violence  to, 
or  economic  sanction  against,  any  person,  obtains,  or  endeavors  to 
obtain,  from  an  officer  or  employee  of  the  United  States  or  of  any 
department  or  agency  thereof,  or  from  a  person  receiving  any  salary 
or  compensation  for  services  from  money  derived  from  the  Treasury  of 
the  United  States,  any  contribution  for  the  promotion  of  a  political 
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object,  shall  be  imprisoned  not  less  than  two  nor  more  than  three  years, 
or  fined  not  more  than  $5,000,  or  both." ;  and 

(B)  by  adding  at  the  end  of  the  table  of  sections  for  such  chapter 
the  following  new  item : 

"618.  Extortion  of  political  contributions  from  Federal  personnel." 

(d)  Section  6  of  the  Voting  Rights  Act  of  1965  (42  U.S.C.  1973d) 
is  amended  by  striking  out  "the  provisions  of  section  9  of  the  Act  of 
August  2,  1939,  as  amended  (5  U.S.C.  118i),  prohibiting  partisan 
political  activity"  and  by  inserting  in  lieu  thereof  "the  provisions  of 
subchapter  III  of  chapter  73  of  title  5,  United  States  Code,  relating 
to  political  activities". 

(e)  Sections  103(a)(4)(D)  and  203(a)(4)(D)  of  the  District  of 
Columbia  Public  Education  Act  are  each  amended  by  striking  out 
"sections  7324  through  7327  of  title  5"  and  inserting  in  lieu  thereof 
"section  7325  of  title  5". 

(f)  The  amendments  made  by  this  section  shall  take  effect  on 
January  1, 1977.  . 


Carl  Albert, 
Speaker  of  the  House  of  Representatives, 


James  O.  Eastland, 
President  of  the  Senate,  pro  tempore. 


I  certify  that  this  Act  originated  in  the  House  of  Representatives. 


Edmund  L.  Henshaw,  Jr., 

Clerk. 
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CONGRESSIONAL  RECORD 

March  30,  1976 


HOUSE 


CONFERENCE  REPORT  ON  H.R.  8617, 
FEDERAL  EMPLOYEES'  POLITICAL 
ACTIVITIES  ACT 

Mr.  HENDERSON.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill 
(K.R.  8617)  to  restore  to  Federal  civilian 
and  Postal  Service  employees  their  rights 
to  participate  voluntarily,  as  private 
citizens,  in  the  political  processes  of  the 
Nation,  to  protect  such  employees  from 
improper  political  solicitations,  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  March  23, 
1976.) 

Mr.  HENDERSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  further  reading  of  the  state- 
ment be  dispensed  with. 

The  SPEAKER,  is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

Mr.  HENDERSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  HENDERSON  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks  ) 

Mr.  HENDERSON.  Mi*.  Speaker,  the 
conference  report  on  H.R.  8617  differs 
in  several  respects  from  the  bill  as  It 
originaly  passed  the  House.  These  dif- 
ferences pertain  to  provisions  which 
would  modify  existing  law  relating  to 
political  activity  by  Federal  employees, 
commonly  known  as  the  Hatch  Act, 
and  in  a  moment  I  will  yield  to  the  dis- 
tinguished gentleman  from  Missouri  (Mr. 
Clay)  ,  who  sponsored  this  legislation,  to 
explain  these  differences.  I  would,  how- 
ever, like  to  take  a  moment  to  comment 
upon  some  provisions  which  are  not  in 
the  conference  report — those  provisions 
being  the  Senate  amendments  which 
pertained  to  congressional  pay. 

During  its  deliberations  on  H.R.  8617 
the  Senate  added  a  new  title  to  the  bill 
which  consisted  of  three  amendments 
pertaining  to  the  manner  in  which  con- 
gressional pay  increases  may  be  consid- 
ered. The  first  amendment  provided  that 


pay  increases  for  Members  of  Congress 
would  not  take  effect  before  the  next 
congressional  election  after  Congress  ap- 
proves such  an  increase.  The  second 
amendment  required  the  adoption  of  a 
separate  resolution  of  disapproval  with 
respect  to  congressional  comparability 
pay  increases  in  the  event  the  President 
submitted  an  alternative  pay  plan.  The 
amendment  further  required  that  the 
resolution  must  be  in  addition  to  a  dis- 
approval resolution  relating  to  Federal 
employee  pay.  Finally,  a  third  Senate 
amendment  provided  that  the  rate  of  pay 
of  officers  and  employees  in  the  legisla- 
tive branch  could  not  exceed  that  for 
Members  of  Congress. 

The  House  bill  contained  no  provisions 
relating  to  congressional  pay.  It  was  clear 
that  under  the  House  rules  the  Senate 
amendments  were  nongermane,  and  if 
these  amendments  were  included  in  the 
conference  report,  the  entire  report 
would  be  subject  to  a  point  of  order  in 
the  House.  For  this  reason,  the  managers 
on  the  part  of  the  House  insisted  that  the 
Senate  receed  from  these  particular 
amendments  and  the  managers  on  the 
part  of  the  Senate  agreed  to  that  request. 

I  now  yield  such  time  as  he  may  con- 
sume to  the  distinguished  gentleman 
from  Missouri  (Mr.  Clay)  ,  to  explain  the 
difference  between  the  conference  report 
and  the  House  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Missouri  (Mr.  Clay),  the  distinguished 
chairman  of  the  subcommittee. 

Mr.  Speaker,  in  connection  with  yield- 
ing this  time,  I  want  to  commend  the 
gentleman  from  Missouri  (Mr.  Clay)  and 
all  the  conferees  for  the  outstanding  job 
that  they  did  in  upholding  the  House  po- 
sition and  bringing  back  to  the  House  a 
conference  report  which  I  believe  each 
and  every  Member  of  the  House  who 
voted  for  the  bill  when  it  was  before  the 
House  earlier  this  year  can  now  again 
vote  for. 

(Mr.  CLAY  asked  and  was  given  per- 
mission to  revise  and  extend  his 
remarks.) 

Mr.  CLAY.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  HJfc. 
8617,  the  Federal  Employee's  Political 
Activities  Act  of  1975.  This  bill  would 
amend  the  Hatch  Act  by  permitting  Fed- 
eral employees  to  participate  voluntarily 
in  political  activities  so  long  as  they  do 
so  on  their  own  time,  not  in  Government 
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buildings,  and  out  of  uniform. 

I  was  privileged  to  serve  as  a  House 
manager  of  this  bill,  under  the  leadership 
of  the  distinguished  gentleman  from 
North  Carolina  (Mr.  Henderson).  The 
debate  between  the  House  and  Senate 
managers  was  spirited  and  vigorous.  The 
managers  on  both  sides  were,  however, 
united  in  the  conviction  that  this  legis- 
lation was  important  and  should  be 
moved  with  dispatch.  Accordingly,  it  was 
not  difficult  for  us  to  reach  agreement  on 
the  major  differences  between  the  House 
and  the  Senate  in  this  legislation. 

You  will  be  pleased  to  know  that  the 
House  receded  only  on  those  Senate 
amendments  which  tended  to  tighten  ex- 
isting controls  against  improper  political 
activities.  The  House  conferees  stood 
firm  in  preserving  those  features  of  the 
bill  which  afforded  greater  political  pro- 
tection to  Federal  employees  while  pro- 
tecting the  public  interest.  We  accepted 
those  Senate  provisions  which  added 
greater  strength  in  preserving  public  con- 
fidence in  the  integrity  of  Government 
service. 

The  highlights  of  the  House-Senate 
conference  are  as  follows: 

PERSONAL    SERVICES 

House  managers  accepted  the  Senate 
amendment  which  included  personal 
services  in  the  definition  of  political 
contribution.  While  the  House  bill  did 
not  include  this  language,  the  committee 
report  did  specify  that  personal  services 
were  included  in  the  definition  of  politi- 
cal contribution. 

DATE    FOR    INFORMATION 

The  House  bill  requires  the  Commis- 
sion to  annually  notify  each  employee  in 
writing  of  prohibited  and  permitted  po- 
litical activities  at  least  60  days  prior  to 
the  earliest  primary  or  general  election. 
The  House  managers  accepted  the  Sen- 
ate amendment  for  changing  this  time 
requirement  to  120  days. 

OFFICIAL    INFORMATION 

The  House  managers  accepted  a  Sen- 
ate amendment  which  provides  that  em- 
ployees are  not  authorized  to  use  official 
information  for  any  purpose  otherwise 
prohibited  by  law. 

WHITE   HOUSE   PERSONNEL 

The  House  managers  accepted  a  Sen- 
ate amendment  which  clarified  that  the 
exemption  of  certain  White  House  per- 
sonnel from  the  prohibition  against  po- 
litical activities  was  not  authorization 
for  such  activity.  The  House  bill  ex- 
empted certain  White  House  personnel 
from  the  prohibition  against  political  ac- 
tivity while  on  official  duty.  Language 
similar  to  the  Senate  amendment  was 


also  included  in  the  committee  report 
of  the  House. 

POLITICAL    ACTIVITIES    OF   JUSTICE,    IRS 
AND    CIA    EMPLOYEES 

The  House  bill  authorized  all  Federal 
employees  to  participate  in  voluntary  po- 
litical activities  so  long  as  they  do  so  on 
their  own  time,  off  Government  prop- 
erty, and  out  of  uniform.  The  Senate 
amendments  retained  existing  Hatch 
Act  prohibitions  against  political  con- 
tributions and  other  political  activities 
for  all  employees  of  the  Department  of 
Justice,  Internal  Revenue  Service,  and 
the  Central  Intelligence  Agency.  The 
House  in  accepting  the  Senate  provisions 
narrowed  its  sweeping  nature  by  exempt- 
ing from  the  prohibitions  of  existing 
law:  First,  employees  in  nonsensitive 
positions;  second,  employees  in  sensitive 
positions  when  the  agency  head  deter- 
mines that  their  political  activities  would 
not  adversely  affect  public  confidence; 
and  third,  presidential  appointees  who 
determine  national  policies.  The  Con- 
gress would  have  30  days  in  which  to 
disapprove  determinations  of  agency 
heads. 

LEAVE  TO  SEEK  ELECTIVE  OFFICE 

The  House  bill  provided  that  employ- 
ees who  seek  full  time  elective  office  shall 
be  assured  of  returning  to  positions,  if 
unsuccessful,  by  being  granted  leave 
without  pay — LWOP — at  least  90  days 
prior  to  elections.  The  House  managers 
accepted  the  Senate  amendment  deleting 
this  provision.  H.R.  8617  now  requires 
that  such  an  employee  may  campaign 
for  elective  office  during  his  spare  time 
or  by  utilizing  accrued  annual  leave.  The 
Department  may,  upon  its  option,  deter- 
mine to  grant  the  employee,  upon  appli- 
cation, leave  without  pay. 

PENALTIES 

The  House  accepted  the  Senate  provi- 
sion which  mandated  a  suspension  with- 
out pay  for  any  employee  convicted  of 
violating  the  bill's  prohibitions  against 
use  of  official  information  or  authority. 
At  our  insistence  the  period  was  reduced 
from  90  to  30  days.  The  Board  may,  at 
its  discretion,  impose  even  stronger 
sanctions. 

EFFECTIVE  DATE 

The  House  bill  provides  for  an  effec- 
tive date  of  enactment  90  days  after  ap- 
proval. The  House  managers  accepted 
the  Senate  amendment  delaying  the  ef- 
fective date  of  the  bill  to  January  1, 1977. 
Thus,  the  conferees  deferred  the  bill 
from  directly  impacting  upon  the  na- 
tional elections  of  1976. 

BOARD  AND  PAY  FOR   MEMBERS  OF  CONGRESS 

The  House  prevailed  in  retaining  the 
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independent  board  to  adjudicate  alleged 
violations  of  the  bill  and  the  Senate  re- 
ceded on  its  proposal  regarding  pay  for 
Members  of  Congress. 

Mr.  Speaker,  H.R.  8617,  as  reported  by 
the  conferees,  is  a  markedly  improved 
piece  of  legislation  in  that  it  ensures 
greater  political  participation  for  Fed- 
eral civilian  and  postal  employees  while 
protecting  the  public  interest.  As  re- 
ported by  the  House-Senate  conferees, 
H.R.  8617  now  includes  the  following  ma- 
jor provisions: 

States  that  Federal  employees  are  en- 
couraged to  exercise  their  right  of  vol- 
untary political  participation. 

Prohibits  the  use  of  official  authority, 
influence,  or  coercion  with  the  right  to 
vote,  not  to  vote  or  to  otherwise  engage 
in  political  activity. 

Prohibits  use  of  funds  to  influence 
votes;  solicitation  of  political  contribu- 
tions by  superior  officials;  and  making 
political  contributions  in  Government 
rooms  or  buildings. 

Prohibits  political  activity  while  on 
duty,  in  Federal  buildings,  or  in  uniform. 

Prohibits  the  extortion  of  money  for 
political  purposes  from  Federal  em- 
ployees. 

Retains  existing  prohibitions  against 
political  activities  for  employees  in  sensi- 
tive positions  within  the  Department  of 
Justice,  Internal  Revenue  Service,  and 
Central  Intelligence  Agency. 

Requires  that  employees  who  seek  elec- 
tive office  do  so  on  their  own  time.  Em- 
ployees shall,  upon  request,  be  granted 
accrued  annual  leave  to  seek  elective 
office. 

Authorizes  the  Civil  Service  Commis- 
sion to  conduct  educational,  enforce- 
ment, and  investigatory  functions.  Limits 
investigation  of  prohibited  activities  to 
90  days. 

Establishes  an  independent  board 
whose  function  is  to  adjudicate  alleged 
violations  of  law  and  provides  for  judicial 
review  of  adverse  decisions. 

Subjects  violators  of  law  to  removal, 
suspension,  or  lesser  penalties  at  the  dis- 
cretion of  the  board,  requires  30-day 
suspension  without  pay  for  any  employee 
found  guilty  of  violating  prohibition 
against  use  of  official  authority  or 
influence. 

Requires  that  the  Civil  Service  Com- 
mission conduct  a  program  for  inform- 
ing Federal  employees  of  their  rights  of 
political  participation  and  report  an- 
nually to  the  Congress  on  its  imple- 
mentation. 

I  urge  my  colleagues  to  overwhelm- 
ingly support  H.R.  8617  as  reported  by 
the  House-Senate  managers. 


Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker,  I  rise 
in  opposition  to  this  horrendous  confer- 
ence committee  report  on  H.R.  8617  with 
the  sincere  hope  this  body  will  not  be  a 
party  to  the  perpetration  of  a  major  Bi- 
centennial blunder  which  will  have  wide- 
ranging  and  long-lasting  ramifications. 
What  the  managers  of  this  palpably  bad 
piece  of  legislation  are  asking  us  to  do, 
under  the  guise  of  reform,  is  to  gut  the 
Hatch  Act  of  1939. 

Undismayed  by  evidence  that  neither 
the  public  nor  Federal  employees  gen- 
erally want  this  legislation,  House  man- 
agers are  asking  us  for  a  vote  of  approval. 
If  this  were  to  become  law,  "political 
freedom"  becomes  a  euphemism  for 
"partisan  politics."  But  when  you  analyze 
the  report,  one  inescapable  conclusion 
remains.  This  legislation  will,  in  effect, 
permit  all  of  the  current  partisan  politi- 
cal activities  currently  prohibited  under 
the  Hatch  Act  with  certain  limited  ex- 
ceptions. 

Performing  with  a  zeal  which  would 
make  the  cast  of  characters  in  Mission 
Impossible  envious,  House  managers  of 
this  bill  have  succeeded  in  making  a  bad 
bill  worse.  For  example,  the  House  man- 
agers agreed  with  the  Senate  that  H.R. 
8617,  as  approved  by  the  House,  granted 
too  much  political  freedom  to  some  Fed- 
eral employees.  As  a  result,  we  now  are 
being  asked  to  go  along  with  language 
whereby  certain  employees  of  the  CIA, 
IRS,  and  Justice  Department  will  be  de- 
nied the  political  rights  authorized  in 
this  bill,  unless  there  is  a  determination 
by  the  head  of  the  agency  that  such  ac- 
tivity would  not  adversely  affect  the  in- 
tegrity of  the  Government  or  the  public's 
confidence  in  the  integrity  of  the  Gov- 
ernment. That,  to  me,  is  a  clear  admis- 
sion the  purported  protections  against 
coercion  and  intimidation  in  H.R.  8617 
are  a  myth. 

The  acceptance  by  the  House  conferees 
of  this  Senate  amendment  also  places 
them  in  the  interesting  position  of  favor- 
ing some  employee  unions  while  alien- 
ating others.  The  National  Treasury  Em- 
ployees Union  strongly  opposed  the 
amendment  excluding  IRS  employees 
from  the  new  political  activities  of  H.R. 
8617.  In  a  letter  to  the  conferees,  NTEU 
President  Vincent  L.  Connery  said: 

The  National  Treasury  Employees  Union, 
representing  more  than  95  percent  of  all  IRS 
employees  across  the  country,  strongly  op- 
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poses  this  blatantly  discriminatory  amend- 
ment. There  is  no  logical  reason  why  IRS 
employees  should  be  treated  as  second-class 
citizens. 

It  is  an  interesting  spectacle  to  watch 
the  propoents  of  H.R.  8617  jettison  their 
allies  in  their  all-out  effort  to  make  this 
political  balloon  fly. 

The  House  managers  also  accepted  a 
Senate  amendment  which  delays  the  ef- 
fective date  of  this  legislation  until  after 
the  1976  elections.  If,  as  ttiey  contend, 
Federal  employees  are  being  deprived  of 
their  constitutional  rights  under  the 
Hatch  Act,  why  the  delay  in  implemen- 
tation? If  they  were  consistent,  it  would 
seem  that  backers  of  this  legislation 
would  want  this  new  political  freedom 
for  Federal  employees  to  coincide  with 
the  Nation's  200th  anniversary. 

One  of  the  little  publicized  events  of 
the  conference  was  the  ease  with  which 
the  Senate  receded  from  its  amendments 
that  would  have  provided  for  separate 
consideration  of  congressional  cost-of- 
living  pay  raises,  and  for  postponing  any 
congressional  pay  increase  until  after 
the  next  election.  While  these  amend- 
ments were  obviously  nongermane  and 
subject  to  certain  procedures  under  the 
Rules  of  the  House,  nevertheless  there 
was  barely  a  ripple  of  objection  among 
the  House  conferees  when  these  amend- 
ments were  dropped.  I  can  only  wonder 
whether  political  expedience  overcame 
principle.  Here  again,  the  theme  of  the 
conference  dictated  that  there  be  a 
Hatch  Act  bill  at  any  cost. 

Ironically,  in  their  upside-down  bar- 
gaining, House  managers  prevailed  in  a 
situation  where  they  should  have  re- 
ceded. I  refer  to  their  action  in  retaining 
the  establishment  of  a  three-member  in- 
dependent Board  on  Political  Activities 
with  enforcement  authority  over  the  po- 
litical activities  of  Federal  employees. 
What  this  means  is  the  creation  of  still 
another  needless  agency  which  will  have 
the  capability  of  becoming  a  new  bureau- 
cratic power  base. 

During  the  tug- of -war  on  this  legisla- 
tion, it  was  argued  times  have  changed 
since  the  Hatch  Act  was  enacted  in  1939. 
It  was  said  that  the  Federal  workforce, 
today,  was  somehow  different  in  charac- 
ter and  sophistication.  Even  if  those  as- 
sertions were  true,  there  is  no  valid  rea- 
son to  rip  away  protections  which  have 
helped  insure  an  impartial  Government 
civil  service.  * 

As  a  matter  of  fact,  the  potential  for 
abuse  of  the  civil  service  system  today  is 
far  greater  than  it  was  in  1939.  Then, 
there  were  920,000  Federal  employees 
compared  with  2.8  million  today;  the 
total  budget  in  1939  was  $9.5  billion  as 


opposed  to  $324  billion  in  1975;  the  aver- 
age salary  of  a  Federal  empoyee  in  1939 
was  $1,871 — as  opposed  to  $14,480,  and 
in  1939  there  were  77,300  Federal  em- 
ployees outside  of  Washington,  D.C., 
compared  with  the  2,367,983  who  now 
are  assigned  throughout  the  country  out- 
side of  Washington. 

As  I  mentioned  earlier,  widespread 
support  for  this  legislation  is  lacking. 
This  is  borne  out  by  a  number  of  public 
opinion  polls. 

For  example,  Representative  Eliza- 
beth Holtzman,  of  New  York,  said  the 

results  of  her  1976  poll  showed  her  con- 
stituents were  against  weakening  the 
Hatch  Act  by  a  2  to  1  margin.  Senator  J. 
Glenn  Beall  of  Maryland  said  70  per- 
cent of  the  approximately  130,000  per- 
sons who  responded  to  his  poll  were  op- 
posed to  liberalizing  the  Hatch  Act.  The 
president  of  the  Federal  Executive  Insti- 
tute Alumni  Association,  Clayton  Jones, 
said  a  survey  of  3,000  civil  service  em- 
ployees showed  only  two  who  supported 
H.R.  8617.  A  poll  by  Representative  Jo- 
seph L.  Fisher  of  Virginia  showed  that 
59  percent  of  20,000  respondents  were 
against  Hatch  Act  revisions. 

Mr.  Speaker,  the  respected  National 
Academy  of  Public  Administration  also 
voiced  strong  warnings  and  objections  to 
the  Clay-McGee  bill,  which  fell  on  deaf 
ears.  The  Standing  Committee  on  Pub- 
lic Management  and  Machinery  of  Gov- 
ernment, a  committee  of  the  NAPA, 
adopted  a  resolution  stating  that  it  is 
strongly  opposed  to  several  provisions 
of  the  Clay-McGee  bill,  "especially  those 
provisions  dealing  with  political  can- 
didacy and  political  management  on  the 
part  of  Federal  employees."  The  reso- 
lution went  on  to  say : 

It  is  the  view  of  the  Committee  that  such 
provisions  would  seriously  undermine  the 
concept  and  operations  of  a  true  federal 
merit  system. 

The  chairman  of  this  committee,  Mr. 
Dwight  Ink,  zeroed  in  on  the  issue  in  a 
letter  to  the  chairman  of  our  Committee 
on  Post  Office  and  Civil  Service,  in  which 
he  said  : 

I  believe  it  would  be  most  ironic  if,  at  the 
very  time  the  Congress  is  addressing  the 
problem  of  how  to  avoid  abuses  of  the  merit 
system  such  as  those  discussed  in  your 
hearings  and  which  triggered  the  introduc- 
tion of  H.R.  12080,  the  Congress  were  to 
open  wide  the  doors  to  much  more  serious 
potential  abuse  through  the  passage  of  the 
Clay-McGee  bill. 

Mr.  Speaker,  that  certainly  is  a  valid 
assessment  of  what  the  House  is  contem- 
plating doing  today. 

Despite  the  lack  of  public  support,  re- 
vision in  the  Hatch  Act  were  embraced 
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by  the  House  and  the  other  body  because 
of  the  all-out  campaign  mounted  by 
leaders  of  Federal  employee  unions  af- 
filiated with  AFL-CIO.  They  know  such 
legislation  would  substantially  increase 
their  influence  over  Congress.  Dr.  Nathan 
Wolkomir,  president  of  the  National  Fed- 
eration of  Federal  Employees,  and  an 
opponent  of  H.R.  8617,  said  organized 
labor's  interest  in  the  bill  was  "nothing 
more  than  the  old  AFL-CIO  pitch  for 
muscle  and  power.  It  is  a  move  for  money 
and  organizing  influence." 

To  pass  this  legislation  is  to  invite  a 
quick  return  to  the  spoils  system.  It  cer- 
tainly is  an  inauspicious  way  to  start  our 
third  century  as  a  nation. 

Mr.  Speaker,  I  urge  my  colleagues  in 
the  highest  degree  of  nonpartisanship  to 
reject  this  conference  report. 

Mr.  Speaker,  of  course  it  pains  me  to 
step  into  the  well  of  the  House  and  disa- 
gree with  my  distinguished  colleague, 
the  gentleman  from  Missouri  (Mr.  Clay)  , 
who  has  put  in  so  much  hard  work  on 
this  measure,  but  sometimes  hard  work 
produces  a  monstrosity  and  that  is  the 
situation  that  we  have  before  us. 

In  my  statement,  Mr.  Speaker,  I  have 
outlined  my  basic  views  that  this  bill  as 
it  appears  before  us  in  the  conference 
report  is  actually  in  worse  shape  than 
when  it  passed  in  the  House.  But,  to  re- 
fresh the  memory  of  the  Members,  I 
would  like  to  mention  the  key  points  that 
were  emphasized  in  the  original  debate. 
I  would  remind  the  Members  that  the 
Hatch  Act  has  withstood  the  test  of  time 
for  some  37  years.  Since  we  are  entering 
into  not  just  a  Bicentennial  Year,  but 
also  a  political  year,  I  would  like  to  re- 
mind the  Members  that  the  Hatch  Act 
was  passed  by  an  overwhelming  Demo- 
cratic Congress  because  of  the  political 
problems  of  abuse  of  Federal  personnel 
practiced  by  a  Democratic  President,  and 
that  was  the  partisanship  at  that  time. 
So  the  Hatch  Act,  by  banning  certain 
partisan  political  activities,  has  success- 
fully shielded  Federal  employees  against 
coercion  from  their  superviors.  Inherent 
in  the  Hatch  Act  is  the  belief  that  Fed- 
eral employees  cannot  serve  both  an 
impartial  civil  service  and  a  partisan 
political  party  or  a  partisan  activist 
group,  the  goals  of  the  two  are  just 
incompatible. 

Let  me  give  the  Members  one  example. 
Your  local  friendly  census  employee  runs 
for  political  office  in  the  geographical 
area  in  which  he  has  responsibility.  How 
does  this  legislation  prevent  such  an  em- 
ployee from  using  the  knowledge  he  has 
acquired  during  his  tenure  in  the  Census 
Office  as  political  information?  It  does 
not. 


Another  example  in  this  day  and  age 
of  the  wholesale  dispersion  of  Federal 
grants,  a  nonpartisan  city  manager  who 
also  happens  to  control  the  purse  strings 
on  Federal  grants  which  are  distributed 
in  his  area  is  urged  to  support  a  candi- 
date for  office  and  selects  the  wrong 
candidate,  and  in  that  case  the  city  may 
suffer. 

Other  examples,  of  course,  could  fol- 
low, but  let  me  tell  the  Members  the  in- 
consistent situation  inherent  in  this  bill. 
The  bill  provides  for  the  return  of  politics 
into  the  postal  service.  The  1970  Postal 
Reorganization  Act  specifically  bans  po- 
litical activities  in  the  Postal  Service.  1 
mention  the  postal  service  at  this  time 
because  it  has  become  everybody's  whip- 
ping boy  and  even  the  august  Committee 
on  the  Budget  has  decided  there  shall  not 
be  one  more  penny  provided  for  the 
postal  service  in  view  of  the  kind  of  serv- 
ices it  has  been  rendering.  But  here  they 
are  in  this  bill  before  us  turning  loose 
700,000  postal  officials  for  political  ac- 
tivities. That  is  what  they  are  doing  un- 
der this  bill. 

Then  let  me  quote  to  the  Members  one 
line  from  the  most  recent  Supreme  Court 
decision — and  may  I  remind  the  Mem- 
ber that  the  Supreme  Court  on  three  dif- 
ferent occasions  has  sustained  challenges 
against  the  Hatch  Act — and  in  the  most 
recent  Supreme  Court  decision  in  1973 
the  Court  stated: 

A  repeal  of  the  Hatch  Act  would  run  con- 
trary to  the  judgment  of  history. 

Mr.  Speaker,  in  my  original  remarks 
made  against  the  bill  when  it  passed  the 
House,  I  stated  that  this  legislation  is  ill 
timed,  ill  conceived  and  is  bad  for  the 
employees,  the  merit  service  as  we  know 
it  to  be,  and  the  general  public. 

That  was  referred  to  as  a  somewhat 
partisan  statement,  so  I  have  another 
statement  I  shall  read  to  the  Members 
which  is  as  follows : 

The  problem  Is  that  some  Federal  em- 
ployees whose  support  is  desired  will  be  co- 
erced by  their  supervisors  into  engaging  in 
various  political  campaigns.  The  bill's  sup- 
porters purport  to  refute  this  by  saying  that 
there  will  be  serious  penalties  for  coercion. 
This  argument  is  not  persuasive.  A  superior 
has  many  subtle  ways  of  pressuring  an  em- 
ployee that  are  difficult  to  detect.  The  su- 
perior is  often  responsible  for  an  employee's 
promotion  or  the  conditions  under  which  the 
employee  must  work.  He  or  she  can  make  an 
employee's  life  pleasant  or  difficult.  The 
protections  in  this  bill  are  simply  not  ade- 
quate, .  . . 

One  other  quote,  Mr.  Speaker: 
Clearly,  some  persons  see  this  bill  as  an  ef- 
fort to  obtain  additional  campaign  support 
in  return  for  past  actions  on  behalf  of  Fed- 
eral employees. 
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Federal  civil  servants  ought  to  be  proper- 
ly reimbursed  for  the  valuable  work  that 
they  do  for  the  public.  Wage  increases  and 
fringe  benefits  ought  to  be  decided  on  the 
basis  of  what  is  fair  and  what  the  Govern- 
ment can  afford.  They  should  not  be  decided 
just  on  the  basis  of  how  much  political 
muscle  civil  servants  can  bring  to  bear  at 
election  time. 

If  the  Members  think  that  is  a  partisan 
political  statement,  let  me  remind  them 
I  am  quoting  our  highly  respected  col- 
league, the  gentlewoman  from  New  York 
(Ms.  Holtzman)  .  That  is  her  objective, 
perspective  view  of  this  issue. 

(Mr.  MOSHER  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOSHER.  Mr.  Speaker,  the  Senate 
wisely  accepted  Senator  Taft's  amend- 
ment to  H.R.  8617,  requiring  that  a  gen- 
eral election  fall  in  the  time  between 
when  Congress  votes  itself  a  pay  raise 
and  the  time  when  that  pay  raise  goes 
into  effect. 

I  regret  to  note  that  the  conferees  on 
H.R.  8617  have  deleted  the  Taft  amend- 
ment. 

I  am  told  that  the  conferees  felt  that 
congressional  pay  raise  legislation  was 
not  germane  to  a  bill  dealing  with  Fed- 
eral employee  personnel  policies.  This 
puzzles  me  somewhat,  because  our  con- 
ferees did  not  seem  to  suffer  similar  res- 
ervations last  year  when  they  rushed  to 
accept  a  different  Senate  amendment  to 
a  Postal  Service  personnel  policy  bill, 
thus  linking  congressional  salaries  to  the 
Federal  cost-of-living  salary  scale. 

As  a  result  of  that  decision — which  I 
vigorously  protested  at  the  time — we  are 
now  in  the  position  of  seeing  congres- 
sional salaries  go  up  automatically  each 
time  Federal  employees  get  a  pay  raise. 
Regardless  of  where  one  stands  on  the 
question  of  linking  congressional  pay 
raises  and  civil  service  salaries,  I  think 
we  can  all  agree  that  it  is  bad  policy 
for  us  to  forever  be  voting  on  immediate 
salary  increases  for  ourselves. 

I  said  this  last  July  when  we  voted  on 
the  congressional  pay  raise  mechanism 
and  I  said  it  again  in  September  when 
I  first  introduced  H.R.  9336.  That  legis- 
lation, which  now  has  over  90  cospon- 
sors,  provides  that  a  congressional  pay 
increase  could  not  go  into  effect  during 
the  same  Congress  in  which  it  is  voted 
upon.  Over  20  States  already  have  sim- 
ilar statutes  or  constitutional  provisions 
for  their  legislatures. 

My  Ohio  Senator,  Bob  Taft,  agreed  to 
introduce  this  legislation  in  the  Senate 
and  he  also  attracted  a  bipartisan  group 
of  cosponsors  over  there.  This  was  the 
basis  for  his  amendment  to  H.R.  8617. 
the  so-called  Hatch  Act  Reform  Act. 


Mr.  Speaker,  eventually  we  must  con- 
front the  fact  that  it  is  a  blatant  and 
inherent  conflict  of  interest  for  Members 
of  Congress  annually  to  vote  on  legisla- 
tion that  grants  us  immediate  pay  in- 
creases. That  is  why  I  believe  we  must 
cause  a  deferral  of  congressional  salary 
increases — so  that  we  are  not  voting  on 
benefits  for  ourselves — until  we  get  the 
public's  approval  bv  reelection. 

Although  H.R.  9336  was  first  intro- 
duced on  September  3,  1975,  and  despite 
its  backing  by  an  impressive  bipartisan 
coalition,  the  House  Committee  on  Post 
Office  and  Civil  Service  has  not  yet  given 
the  slightest  indication  of  interest  in  this 
issue.  This  is  most  unfortunate. 

This  is  an  issue,  Mr.  Speaker,  which 
we  must  address.  Later  this  year,  we  will 
again  be  in  the  embarrassing,  awkward 
and  improper  position  of  having  to  vote 
on  our  own  salaries.  I  say  this  must  end; 
we  must  correct  this  glaring  defect  in 
the  decisionmaking  process. 

Thus,  I  regret  the  conferees'  decision 
to  delete  the  Taft  amendment  from  H.R. 
8617.  Now,  I  pledge  to  continue  press- 
ing for  separate  legislation  to  clean  up 
the  process  by  which  congressional  pay 
raises  are  determined. 

Mr.  HENDERSON.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Maryland  (Mrs. 
Spellman)  . 

(Mrs.  SPELLMAN  asked  and  was 
given  permission  to  revise  and  extend 
her  remarks.) 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  to 
H.R.  8617,  the  Federal  Employees'  Po- 
litical Activities  Act  and  I  urge  all  of  my 
colleagues  to  join  me  in  supporting  this 
vital  legislation.  In  October  of  last  year, 
when  this  bill  was  first  before  this  body, 
I  stated  that  I  thought  this  bill  repre- 
sented a  fair  and  equitable  response  to 
the  needs  of  Federal  employees,  i  still 
believe  this  legislation  to  be  both  fair 
and  most  equitable  and  once  again  I 
urge  the  support  of  my  colleagues. 

As  a  member  of  the  Employee  Political 
Rights  Subcommittee  which  held  exten- 
sive hearings  on  this  bill  and  as  a  mem- 
ber of  the  conference  committee,  I  have 
spent  much  of  my  first  year  in  Congress 
involved  in  debate  of  the  Hatch  Act.  A 
major  reason  for  my  high  degree  of  in- 
volvement in  this  issue  stems  from  the 
fact  that  I  represent  a  district  that  is 
heavily  impacted  with  Federal  employ- 
ees. In  fact,  subcommittee  field  hear- 
ings were  held  in  my  district,  in  the  town 
of  Riverdale,  Md.,  as  well  as  other  sim- 
ilarly impacted  areas.  What  we  heard 
during  those  hearings  was  a  strong  plea 
to  revise  the  restrictions  of  the  Hatch 


553 


Act  so  tnat  tnese  employees  can  more 
freely  participate  in  our  political 
process. 

What  I  heard  from  my  own  constitu- 
ents reflected  that  plea.  I  announced  to 
them  that  I  would  vote  the  way  they  told 
me  on  this  issue,  and  they  told  me  in 
overwhelming  margins  that  they  wanted 
changes  made.  I  received  hundreds  of 
replies  asking  for  liberalization  of  the 
Hatch  Act  so  that  they  could  freely  par- 
ticipate in  our  democratic  process. 

Some  of  this  desire  to  change  the 
Hatch  Act  stems  from  the  confusion 
that  the  vagueness  of  present-day  regu- 
lations causes.  This  very  vagueness  acts 
as  a  restraint  .against  the  employee  who 
considers  becoming  involve-d  in  any  po- 
litical action,  leaving  our  political  system 
the  poorer  for  the  loss.  We  all  know  of 
the  apathy  that  exists  among  the  electo- 
rate. Why  should  we  continue  to  main- 
tain the  barricades  that  have  kept  so 
many  Federal  employees  who  wish  to 
participate  from  doing  so?  Particularly 
today,  I  should  think  that  we  in  the 
Congress  would  gladly  do  everything  we 
could  to  encourage,  not  discourage,  par- 
ticipation in  the  political  process. 

One  very  important  point  which  must 
be  made  is  that  H.R.  8617,  as  it  is  re- 
flected in  the  conference  report  before 
us  today,  increases,  rather  than  decreases 
Federal  employee  protection  in  this  area. 
In  keeping  with  our  committee's  feeling 
that  any  law  or  legislation  restricting 
political  activities  of  Federal  employees 
should  do  so  clearly  and  expressly.  We 
worked  to  detail  carefully  protections  for 
the  rights  of  those  employees  in  order  to 
avoid  the  confusion  and  apathy  of  the 
past.  So,  we  have  provisions  that  prohibit 
the  use  of  official  authority  or  influence 
for  political  purposes.  Under  this  provi- 
sion supervisors  cannot  promise  benefits 
for  or  threaten  reprisals  against  a  fellow 
employee  for  political  actions.  The  pro- 
visions, further  forbid  coercion  of  Fed- 
eral employees  to  vote  or  not  to  vote  in 
any  ma'nner  other  than  that  which  the 
employee  "desires,  and  they  forbid  coer- 
cion, through  threat  of  loss  of  job  or 
promotion,  for  example,  for  not  taking 
part,  or  for  taking  part,  in  any  political 
activities. 

This  list  of  provisions  goes  on  and 
on — all  of  which  were  incorporated  into 
the  bill  as  safeguard  measures  to  protect 
Federal  employees  from  coercion  and 
corruption. 

Perhaps  the  most  important  provision 
of  this  bill  is  that  provision  which  estab- 
lishes a  centralized  organization  to 
which  Federal  employees  can  go  if  any 
of  the  prohibitions  have  been  violated. 


The  Board  of  Political  Activities  of  Fed- 
eral Employees  has  the  power  to  hear 
and  decide  cases  involving  violations  of 
those  protections.  The  concept  of  an  in- 
dependent board  was  deleted  from  the 
bill  the  Senate  reported  out.  However,  in 
the  conference  meeting  it  was  decided  by 
Members  of  both  Houses  that,  because 
the  the  bill  already  provides  the  Civil 
Service  Commission  with  broadened  edu- 
cational, enforcement,  and  investigatory 
authority,  the  creation  of  an  inde- 
pendent board  to  handle  adjudicative 
functions  was  absolutely  essential.  In  the 
other  instances  where  the  House  and 
Senate  versions  of  the  bill  differed  I  feel 
that  wise  decisions  were  made  winch  will 
strengthen  the  bill  instead  of  weaken  it. 

The  basic  provisions  of  the  bill  are 
those  which  were  initially  worked  out  by 
the  Employee  Political  Rights  Subcom- 
mittee. In  addition  to  retaining  the 
House  language  on  the  creation  of  the 
board,  the  legislation  before  us  today 
reflects  much  hard  work  ad  is  most 
worthy  of  our  consideration.  In  the  final 
summation,  while  one  may  argue  the 
philosophy  of  this  measure,  no  one  can 
argue  that  the  intent  and  purpose  of  this 
bill  is  unclear.  Chairman  Clay  and  his 
subcommittee  staff  are  to  be  commended 
for  the  fine  work  they  have  done.  I 
feel  this  is  a  good  bfll  which  is  deserving 
of  wide  support  and  I  urge  my  colleagues 
to  joint  me  in  restoring  political  rights, 
with  adequate  protection,  to  more  than 
2.8  million  Federal  civilian  and  postal 
employees,  by  supporting  the  conference 
report  to  H.R.  8617. 

Mr.  HENDERSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  (Mr. 
Harris)  . 

(Mr.  HARRIS  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  HARRIS.  Mr.  Speaker,  I  am 
pleased  today  to  rise  in  support  of  this 
conference  report.  It  does  in  fact  rep- 
resent a  great  deal  of  work  not  only  on 
the  part  of  the  chairman  who  has  stayed 
with  it  in  subcommittee  and  committee 
and  on  the  floor  and  in  the  conference 
committee,  but  of  a  number  of  Members 
of  this  House  and  the  Senate  to  achieve 
some  reform  that  is  drastically  neces- 
sary. 

I  thought  I  heard  one  of  my  colleagues 
say  awhile  ago  that  the  Hatch  Act  had 
effectively  protected  Federal  employees 
from  undue  political  coercion.  I  cannot 
believe  that  that  statement  could  be 
made  with  the  evidence  that  we  have 
with  respect  to  the  improper  pressures  in 
recent  years  that  have  in  fact  occurred. 

The  fact  is  that  we  need  increased  pro- 
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tection.  The  fact  is  that-  80  percent  ot 
this  bill  deals  with  increased  protection 
of  Federal  workers  against  the  type  of 
coercion  that  they  have  been  subjected  to 
under  the  Hatch  Act. 

I  think  the  bill  does  a  number  of  im- 
portant things.  It  creates  an  independent 
Board  of  Political  Activity  composed  of 
Federal  employees  where  Federal  em- 
ployees can  go  and  get  redress  with  re- 
spect to  political  influence  that  is  im- 
properly visited  upon  them.  I  think 
this  bill  means  that  the  day  of  the  po- 
litical fundraiser  going  to  a  Federal  em- 
ployee and  forcing  him  to  buy  that  fund- 
raising  ticket  is  over.  Maybe  this  may 
seem  bad  to  the  current  administration, 
but  it  does  not  seem  bad  to  the  Federal 
employee. 

I  think  it  is  important  that  this  bill 
provide  information  programs  so  that 
the  Federal  employees  know  what  their 
rights  are  and  what  restrictions  are 
placed  upon  them.  For  the  first  time  we 
have  an  information  program  specified  in 
the  law. 

Mr.  Speaker,  I  think  it  is  important 
that  this  House  in  fact  does'  pass  this 
conference  report.  I  think  it  is  important 
that  it  gets  enacted  into  law.  The  Fed- 
eral employees  deserve  this  protection; 
they  deserve  a  restoration  of  their  rights. 
I  think  that  is  what  this  bill  does. 

I  am  pleased  today  to  support  the  con- 
ference report  on  H.R.  8617,  the  Federal 
Employees  Political  Activities  Act  of 
1976.  The  bill  we  are  considering  today, 
agreed  to  by  the  House-Senate  confer- 
ence, is  essentially  the  same  as  the  bill 
approved  on  a  288-119  vote  by  the  House 
on  October  21.  The  major  provisions  of 
the  House  bill  remain.  The  few  changes 
are  strengthening  additions.  Basically, 
House  Members  are  being  asked  to  reaf- 
firm their  previous  overwhelming  support 
for  Hatch  Act  reform. 

As  we  all  know,  Federal  employees 
have  had  to  cope  with  a  myriad  of  vague 
do's  and  don't's  under  the  current  Hatch 
Act  and  the  3,000  administrative  rulings 
that  have  flowed  from  it.  H.R.  8716  clari- 
fies "in  clear  terms  what  one  can  and 
cannot  do.  It  does  not  leave  one's  rights 
up  to  administrative  discretion  or  whim. 

More  important,  this  bill  contains 
strong,  new  protections  not  found  in  cur- 
rent law.  It  preserves  a  nonpartisan  merit 
system  and  the  impartial  administration 
of  our  laws;  it  maintains  the  integrity 
of  Government  by  keeping  politics  out  of 
Government.  Twenty  of  the  bill's  24  pages 
lay  out  explicit  new  protections,  for  the 
employee  and  the  Government.  Specifi- 
cally, the  bill  prohibits  the  following: 
The  use  of  one's  official  authority  to  in- 
fluence, coerce,  threaten  or  intimidate 


another  to  engage  or  not  engage  in  po- 
litical activity;  political  activity  on  the 
job,  in  Federal  buildings  or  in  uniform; 
solicitation  of  funds  or  the  making  of 
contributions — including  personal  serv- 
ices— in  Government  buildings;  the  ex- 
tortion of  money  for  political  purposes 
from  Federal  employees ;  the  use  of  Gov- 
ernment supplies  and  facilities  for  politi- 
cal purposes. 

The  conference  version  retains  the  in- 
dependent Board  on  Political  Activities  of 
Federal  Employees  to  hear  and  decide 
violations  of  this  law.  Penalties  for  vio- 
lations of  the  law  are  spelled  out,  includ- 
ing removal  from  employment  and  sus- 
pension. The  bill  includes  a  mandatory 
minimum  suspension  of  30  days  for  em- 
ployees found  guilty  of  violating  the  re- 
strictions on  misuse  of  official  authority 
'or  influence. 

An  important  Senate  addition  to  the 
bill  which  I  raised  in  the  House  relates 
to  the  White  House  staff.  The  House- 
passed  bill  exempted  White  House  staf- 
fers from  certain  political  activity  re- 
strictions, such  as  engaging  in  politics 
on  the  job.  In  additional  views  to  the 
House  Committee  report,  I  expressed  my 
concern  that  this  exemption  might  be 
construed  to  mean  Congressional  ap- 
proval of  campaigning  on  the  public's 
time  in  the  White  House.  I  am  pleased 
that  the  Senate  has  clarified  the  bill  to 
insure  that  the  exemption  of  White 
House  personnel  does  not  mean  Con- 
gress is  giving  the  green  light  to  such 
activities. 

A  final  and  significant  feature  of  this 
bill  is  the  educational  requirement.  Most 
Federal  workers  complain  that  they  are 
never  sure  about  what  they  can  and  can- 
not do  under  the  Hatch  Act.  They  are 
afraid  to  become  involved  because  their 

rights  are  subject  to  so  much  discretion- 
ary interpretation.  This  bill  requires  the 
Civil  Service  Commission  to  conduct  a 
continuing  program  to  inform  Federal 
employees  of  their  rights  to  political  par- 
ticipation and  the  restrictions  on  them. 
Each  employee  would  be  informed  once 
a  year  of  his  or  her  rights  and  the  restric- 
tions on  political  activities — a  great  im- 
provement over  the  present  situation 
which  can  be  described  as  "limbo,"  at 
best. 

Thus,  what  we  have  today  is  a  bill  that 
in  clear,  understandable  terms  enunci- 
ates the  political  rights  of  and  srestric- 
tions  on  our  2.8  million  Federal  and 
postal  employees.  The  heart  of  the  bill, 
indeed  8*G  percent  of  the  bill,  is  protec- 
tion— prohibition  against  abuse,  prohibi- 
tion against  politicizing  the  Federal 
establishment.  These  new  provisions,  now 
absent  from  current  law,  protect  the  pub- 
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lie  interest.  If  this  bill  fails  to  become 
law,  we  will  fall  back  into  that  vague  mis- 
mash  that  has  followed  nothing  but  con- 
fusion to  reign  supreme.  Under  the 
current  Hatch  Act  "proscriptions,"  we 
saw  the  worst  political  abuse  of  our  Gov- 
ernment, during  the  Watergate  era. 
Surely  there  is  a  better  way.  This  bill  is 
a  fitting  step  forward. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Gude). 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks. X 

Mr.  GUDE.  Mr.  Speaker,  I  vigorously 
oppose  this  conference  report  on  H.R. 
8617  and  will  urge  the  President  to  veto 
the  measure  should  the  report  be  passed 
by  the  House  today. 

Congressman  Joe  Fisher,  Democrat,  of 
Virginia,  and  I  who  represent  the  two 
congressional  districts  with  the  highest 
percentage  of  Federal  employees  fought 
hard  to  defeat  this  measure  when  it 
passed  the  House  last  October.  Signifi- 
cantly, all  four  Senators  from  Maryland 
and  Virginia,  the  States  with  the  highest 
percentage  of  Federal  workers,  also  op- 
posed the  measure  when  it  passed  the 
Senate  several  weeks  ago. 

It  is  difficult  for  me  to  understand  why 
this  legislation,  coming  so  soon  after 
monumentous  political  abuses  at  the 
highest  level  of  office,  passed  the  House  in 
the  first  place. 

For  years,  the  Hatch  Act  has  allowed 
Government  workers  to  say  "No"  to  par- 
tisan politics,  partisan  fund  solicitations, 
and  partisan  attempts  to  sway  the  day- 
to-day  decisions  that  affect  all  our  lives. 

A  "hatched"  employee  is  not  disen- 
franchised. Government  employees  can 
y  and  do  register  in  the  party  of  their 
choice  or  as  independents  and  vote. 

Government  workers  can  express  their 
opinions  on  all  subjects  and  candidates 
both  privately  and  publicly,,  may  wear 
political  buttons  and  put  bumper  stickers 
on  their  cars,  and  may  make  campaign 
contributions  if  they  choose  to. 

They  can  be  candidates  in  nonparti- 
san elections.  » 

I  have  been  representing  my  district 
in  Montgomery  County,  Md.,  a  suburb  of 
"Washington,  D.C.  which  houses  thou- 
sands of  civil  servants,  since  1953  when  I 

entered  the  Maryland  House  of  Dele- 
gates. In  the  20  years  I  have  held  elective 
public  office  in  this  coutry,  I  never  felt 
that  its  civil  servants  wanted  to  exchange 
their'  protections  under  the  Hatch  Act 
for  certain  freedoms  to  participate  in 
partisan  political  activities. 

As  I  have  repeatedly  stated,  these 
changes  may  "free"  the  civil  servant  to 


be  coerced,  may  "free"  him  to  face  enor- 
mous partisan  pressures  and  may  "free" 
him  to  have  to  put  his  job  on  the  line  in 
a  complaint  against  a  supervisor  seeking 
political  funds. 

That  the  public  and  civil  servants 
themselves  do  not  want  these  changes 
has  been  substantiated  in  public  opinion 
polls  by  Representatives  Fisher  and 
Holtzman  and  also  in  my  own  State  with 
a  recent  poll  taken  by  Senator  J.  Glenn 
Beall. 

The  American  Society  of  Public  Ad- 
ministration, the  Civil  Service  League, 
and  the  National  Federation  of  Federal 
Employees,  as  well  as  other  professional 
organizations  also  oppose  liberalizing  the 
Hatch  Axrt  restrictions. 

This  legislation  is  both  unwise  and  un- 
fair to  the  bulk  of  rank  and  file  civil 
servants  who  have  not  asked  for  and  in 
fact  do  not  want  such  repeal  of  existing 
Hatch  Act  prohibitions. 

I  strenuously  urge  you  to  vote  against 
this  conference  report. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GUDE.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  say  to  the  gentleman 
I  quite  agree  with  his  position.  The  last 
time  when  we  had  this  bill  on  the  floor 
I  was  a  little  bit  at  a  loss  as  to  whether 
I  wanted  to  vote  for  or  against  the  bill 
because  it  was  one  of  those  issues  that  did 
not  seem  quite  clear  to  me.  Since  the 
time  the  bill  was  passed,  I  have  gone 
back  to  my  district  where  the  largest 
employer  is  the  U.S.  Forest  Service  and 
the  second  largest  employer  is  the  Bureau 
of  Land  Management.  I  have  talked  to 
many  of  the  individuals  who  work  in 
those  agencies  and  I  have  been  at  dinners 
with  many  of  them.  I  have  asked  the 
question:  "How  do  you  feel  about  the 
Hatch  Act?"  I  have  never  found  one 
of  those  people  woh  wanted  the  Hatch  Act 
repealed.  They  want  to  keep  their  jobs 
separated  from  political  activities  par- 
ticularly those  in  the  research  areas  do 
not  want  this  act  changed.  They  want 
to  leave  it  as  it  is. 

Mr.  GUDE.  I  commend  the  gentleman 
on  finding  out  the  feeling  of  his  con- 
stituents, the  rank  and  file  civil  servants. 

Mr.  SYMMS.  I  thank  the  gentleman. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Texas 
(Mr.  Collins)  . 

(Mr.  COLLINS  of  Texas  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
no  matter  what  version  of  H.R.  8617, 
Hatch  Act  amendments,  House  or  Sen- 
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ate,  you  consider,  it  remains  unaccept- 
able. 

The  legislation  effectively  repeals  the 
Hatch  Act,  which  has  helped  to  protect 
Federal  employees  from  coercive  partisan 
political  activity. 

Therefore,  for  all  practical  purposes, 
the  objections  you  raised  in  the  minority 
views  against  this  legislation  still  exist. 

Passage  of  this  legislation  will  permit 
Federal  employees  to  freely  engage  in 
partisan  political  activity,  that  is,  fund 
raising,  political  campaigning,  soliciting 
votes,  involvement  in  political  party 
functions,  et  cetera. 

The  overriding  point  to  remember  is 
that  while  the  prohibitions  in  H.R.  8617 
are  the  minimum  necessary  protections 
for  Federal  employees  from  widespread 
political  pressure,  it  should  be  carefully 
borne  in  mind  that  all  of  the  other  ac- 
tivities currently  prohibited  under  the 
Hatch  Act  would  be  permitted  if  this  bill 
were  to  become  law. 

Apart  from  the  concern  to  protect  all 
Federal  employees  from  improper,  coer- 
cive political  pressures,  the  other  cas- 
ualty in  this  process  would  be  the  pub- 
lic. Partisan  political  activity  will,  no 
doubt,  greatly  erode  public  confidence  in 
the  impartial  administration  of  the  Fed- 
eral Government. 

Justice  Reed  may  have  stated  it  best 
in  the  Mitchell  case : 

The  Influence  of  political  activity  by  gov- 
ernment employees,  if  evil  in  its  effects  on 
the  service,  the  employees,  or  people  deal- 
ing with  them,  is  hardly  less  so  because  the 
activity  takes  place  after  hours. 

Mr.  DERWTNSKI.  Mr.  Speaker,  I  yield 
5  minutes  to  that  dedicated  Member,  the 
gentleman  from  California  (Mr.  Rousse- 
lot). 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  am 
disappointed  that  this  conference  legis- 
lation (H.R.  8617)  does  not  retain  the 
House-passed  90 -day  provision  that  a 
Hatch  Act  employee  would  be  required 
to  take  a  leave  of  absence  from  work  for 
90  days  prior  to  a  primary  election  and 
90  days  prior  to  a  general  election.  That 
normally  is  the  procedure  in  the  private 
sector  for  most  employees  who  run  for 
Federal  political  office. 

I  must  admit  because  we  were  having 
votes  on  the  House  floor  during  the  after- 
noon that  we  held  the  conference,  I  was 
not  able  to  shuttle  back  from  the  con- 
ference quick  enough  to  protect  the  90- 
day  provision  for  both  the  primary  and 
the  general  election  from  being  deleted 
by  the  Senate  conferees.  I  am  extremely 


disappointed  that  we  did  not  retain  that 
provision  which  was  included  in  the 
House  bill. 

Mr.  Speaker,  additionally,  I  am  some- 
what disturbed  by  the  letter  dated,  March 
29,  that  we  received  from  our  colleagues, 
the  gentleman  from  Maryland  (Mr. 
Gude)  and  the  gentleman  from  Virginia 
(Mr.  Fisher)  ,  who  do  represent  together 
the  largest  number  of  Federal  employees 
of  any  of  us  here  in  the  House  of  Rep- 
resentatives. Mr.  Fisher,  I  understand, 
has  over  60,000  Federal  civil  servants  and 
Mr.  Gude  about  50,000. 

Therefore,  Mr.  Speaker,  I  was  very 
disturbed  in  reading  this  correspond- 
ance  to  learn  that  the  Federal  employees 
in  their  districts  have  substantial  doubts 
about  this  legislation.  Evidently  both  of 

our  colleagues  have  received  significant 
numbers  of  objections  from  civil  servants 
in  their  two  districts.  Let  me  quote  from 
that  letter  by  Mr.  Fisher  and  Mr.  Gude: 

We  believe  that  this  legislation  would  ex- 
pose Federal  employees  to  subtle  pressures  to 
campaign  for  or  otherwise  support  political 
candidates.  Furthermore,  the  changes  would 
undermine  the  public's  confidence  in  the 
neutrality  and  impartiality  of  civil  servants. 
In  this  post-Watergate  period,  we  think  that 
this  is  the  last  thing  the  country  needs. 

The  Conference  Report  exempts  from  the 
legislation  employees  in  the  CIA,  IRS,  and 
the  Justice  Department  in  sensitive  positions 
except  as  the  agency  "head  determines  by 
regulation  that  active  political  participation 
by  people  in  those  positions  would  not  ad- 
versely affect  the  integrity  of  the  government. 
Any  protection  provided  by  exempting  sensi- 
tive employees  from  political  activity  can  be 
reversed  by  the  action  of  the  agency  head. 
In  effect,  there  is  no  guarantee  that  these 
agencies  will  not  be  politicized. 

It  is  important  to  note  also  that  the  con- 
ferees have  removed  a  provision  requiring 
civil  servants  who  run  for  political  office  to 
take  a  90  day  leave  of  absence,  before  an 
election. 

Polls  by  Representative  Fisher,  Representa- 
tive Holtzman,  and  Senator  J.  Glenn  Beall 
all  substantiate  the  public's  opposition  to 
these  changes.  The  American  Society  for 
Public  Administration,  the  Civil  Service 
League  and  the  National  Federation  of  Fed- 
eral Employees  as  well  as  other  professional 
organizations  are  also  opposed  to  H.R.  8617. 
We  hope  that  you  will  respect  the  concerns 
of  the  employees  directly  involved  and  vote 
against  this  conference  report. 

Mr.  Speaker,  I  would  like  to  address 
some  questions  to  my  colleague,  the 
gentleman  from  Virginia  (Mr.  Fisher), 
who  I  see  is  on  the  floor.  The  gentleman 
from  Maryland  (Mr.  Gude)  has  just 
spoken  and  raised  the  objections  he  has 
received.  Mr.  Fisher,  what  are  the  main 
reservations  that  the  Federal  employees 
who  are  presently  under  the  Hatch  Act 
in  your  district  have  about  this  legis- 
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lation? 

Mr.  Speaker,  I  yield  to  my  colleague, 
the  gentleman  from  Virginia  (Mr. 
Fisher)  . 

Mr.  FISHER.  Mr.  Speaker,  their  main 
reservation,  and  it  comes  through  very 
clearly  from  polls  I  have  taken  and  many 
conversations  I  have  had,  the  main 
reservation  is  that  in  exchange  for  some 
additional  political  participation,  they 
give  up  the  protection  of  the  Civil  Service 
that  they  had  for  the  most  part  over  the 
years  against  undue  pressure  and  in- 
fluence on  them  by  supervisory  and  more 
politically  inclined  people  in  the  Govern- 
ment. 

Mr.  ROUSSELOT.  Well,  on  that  point, 
I,  too,  was  very  concerned  about 
potential  political  pressure  that  could 
either  be  brought  by  supervisors  and  or 
Federal  union  leaders. 

Could  the  gentleman  define  more 
clearly  what  the  gentleman  thinks  that 
problem  is?  I  thought  we  had  partially 
solved  that  problem  in  the  legislation 
before  us  but  I  would  like  to  have  the 
gentleman's  comments. 

Mr.  FISHER.  Perhaps  an  example  will 
help.  Say  there  is  a  vacancy  in  the  Civil 
Service  position  and  there  are  three  em- 
ployees more  or  less  equally  well- 
qualified  to  take  that  spa*. 

One  of  them  is  in  the  other  party,  the 
party,  let  us  say,  of  the  supervisor.  The 

other  two  are  in  the  other  party,  and 
they  are  all  more  or  less  well  qualified. 
It  is  pretty  clear  which  one  is  likely  to 
be  chosen  to  fill  the  job  and  have  the 
advancement  in  his  career  and  the 
higher  pay. 

This  illustrates,  I  think  quite  vividly, 
why  so  many  experienced  civil  servants 
look  upon  this  as  a  poor  bargain  for  them 
to  get  a  little  more  participation  privi- 
lege in  exchange  for  the  risks  and  uncer- 
tainties in  terms  of  their  salaries  and 
their  career  advancement,  their  general 
working  conditions. 

Mr.  ROUSSELOT.  I  am  sorry  to  hear 
that,  because  I  felt  in  the  legislation  that 
we  had  tried  to  establish  adequate  pro- 
tections for  the  problem  you  have  out- 
lined in  your  illustration. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  California  has  expired. 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
yield  3  additional  minutes  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league for  yielding.  I  am  concerned  that 
both  my  colleague  from  Maryland  (Mr. 
Gude)  and  my  colleague  from  Virginia 
(Mr.  Fisher)  are  not  totally  satisfied  that 
this  legislation  does  in  fact  provide  ad- 
equate protection  to  the  civil  servant  who 


does  not  wish  to  be  coerced  or  pushed  in- 
to political  action.  I  find  that  most 
disturbing. 

Mr.  FISHER.  If  the  gentleman  will 
yield  further,  I  find  what  the  gentleman 
In  the  well  is  saying  to  be  persuasive,  and 
it  conforms  very  accurately  with  what  I 
find  when  I  consult  with  the  very  large 
number  of  civil  servants  living  in  my  dis- 
trict. They  make  up  about  one-third  of 
the  empolyment  in  my  district. 

Mr.  ROUSSELOT.  One-third  of  the 
gentleman's  constituency  is  Federal  civil 
servants?  I  understand  you  have  over 
60,000  Federal  civil  servants. 

Mr.  FISHER.  Roughly,  or  that  work 
for  the, Federal  Government. 

Mr.  ROUSSELOT.  That  is  a  substan- 
tial number,  and  I  am  sure  that  this  will 
force  us  to  make  sure  the  record  is  clear 
Just  how  much  protection  is  provided.  I 
am  very  disturbed  that  my  colleague 
from  Maryland  (Mr.  Gude)  and  my  col- 
league from  Virginia  (Mr.  Fisher)  who 
represent  the  largest  number  of  Federal 
employees,  do  not  find  that  protection  to 
be  present  in  the  bill.  I  voted  for  this  bill 
when  it  left  the  House,  feeling  that  we 
had  adequate  protection. 

Mr.  HARRIS.  Mr. .  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  am  happy  to  yield 
to  my  other  colleague  from  Virginia. 

Mr.  HARRIS.  I  was  wondering  if  my 
good  friend  and  esteemed  colleague,  who 
did  vote  for  the  bill 

Mr.  ROUSSELOT.  I  certainly  did. 

Mr.  HARRIS  (continuing) .  Was  equal- 
ly disturbed  when  the  two  colleagues  he 
now  refers  to  voted  against  the  bill  when 
it  came  up? 

Mr.  ROUSSELOT.  I  must  be  direct 
with  my  good  colleague  from  Virginia 
(Mr.  Harris)  and  say  that  I  did  not  track 
the  final  vote  of  the  gentleman  from 
Virginia  (Mr.  Fisher)  and  the  gentleman 
from  Maryland  (Mr.  Gude)  on  the  House 
bill.  I  know  the  gentleman  from  Virginia 

(Mr.  Fisher)  had  a  very  specific  sub- 
stitute amendment,  when  the  bill  was  on 
the  House  floor,  but  at  the  time  I  did  not 
track  their  two  votes  on  final  passage.  I 
of  course  now  know  they  did  not  vote  for 
final  passage.  But  their  letter  of  March 
29  emphasizes  a  reasonably  based  con- 
cern, and  I  think  we  should  at  least  lis- 
ten to  them.  Because  they  both  together 
represent  so  many  Federal  employees. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  great 
colleague  from  Kern  County,  Calif., 
which  has  Edwards  Air  Force  Base  and 
many  other  Federal  installations. 

Mr.  KETCHUM.  I  thank  the  gentle- 
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man  for  yielding  to  me.  Does  the  gentle- 
man recall  not  too  long  ago,  in  line  with 
his  concern,  not  too  long  ago  a  group  of 
us  were  studying  the  regional  office  of 
HUD,  in  San  Francisco? 

Mr.  ROUSSELOT.  I  remember  that 
very  well. 

Mr.  KETCHUM.  And  our  studies  in- 
dicated that  of  all  of  the  upper  level 
people  in  HUD,  only  three  were  Repub- 
licans and  the  rest  were  Democrats,  and 
the  Hatch  Act  would  not  have  much  to 
do  with  those,  apparently. 

Mr.  ROUSSELOT.  I  understand  the 
point  my  colleague  is  making*  I  have  been 
concerned  for  some  time  about  what  I 
consider  to  be  the  political  imbalance 
in  some  agencies,  but  I  must  be  honest 
in  saying  that  I  am  concerned  about  the 
points  that  have  been  made  by  the  gen- 
tleman from  Maryland  (Mr.  Gude)  and 
the  gentleman  from  Virginia  (Mr.  Fish- 
er) .  I  thought  we  had  provided  appropri- 
ate protection  against  political  pressures. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  HENDERSON.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman 
from  California  (Mr.  RoussELdr) . 

Mr.  CLAY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
yield  to  my  colleague,  the  gentleman 
from  Missouri  (Mr.  Clay)  ,  the  chairman 
of  the  subcommittee  which  introduced 
this  legislation. 

Mr.  CLAY.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  certainly  want  to  com- 
mend the  gentleman  in  the  well  for  the 
number  of  hours  he  devoted  to  develop- 
ing H.R.  8617,  and  I  am  quite  certain 
that  he  is  familiar  with  and  well  aware 
of  the  study  that  was  made  by  the  Uni- 
versity of  Michigan  Social  Service  Re- 
search Center,  which  is  the  most  exhaus- 
tive, most  professional  survey  ever  done 
on  Federal  Government  employees. 

The  question  I  would  like  to  pose  to 
the  gentleman  is  that,  in  light  of  his 
knowledge  of  the  results  of  that  survey, 
he  ought  to  pose  a  question  to  the  gentle- 
man from  Maryland  (Mr.  Gude)  and  the 
gentleman  from  Virginia  (Mr.  Harris) 
and  the  gentleman  from  Virginia  (Mr. 
Fisher),  who  talks  about  the  fact  that 
they  have  surveyed  these  employees  who 
constitute  such  a  great  number  of  their 
constituents. 

Mr.  ROUSSELOT.  I  think  the  gentle- 
man from  Virginia  (Mr.  Fisher)  said 
that  one-third  of  all  of  his  constituents 

are  Federal  civil  servants,  so  I  would  have 
to  assume  that  he  has  some  contact  with 
his  constituents. 


Mr.  CLAY.  Right.  The  question  I  am 
posing  to  the  gentleman  is  that  they  have 
surveyed  so  many  Federal  employees,  and 
they  find  that  their  constituents  are  not 
in  favor  of  changing  the  Hatch  Act.  I 
think  the  question  the  gentleman  ought 
to  pose  to  them  should  be  based  on  the 
results  of  the  University  of  Michigan  sur- 
vey, which  points  out  specifically — and  it 
is  documented— that  almost  90  percent 
of  all  of  the  Federal  employees  do  not 
even  know  what  the  Hatch  Act  is. 

Mr.  ROUSSELOT.  That  is  why  my 
amendment,  to  require  that  prior  to  every 
election  each  Federal  civil  servant  receive 
a  clear  list  of  political  do's  and  don'ts 
so  that  they  will  have  a  better  under- 
standing of  what  they  can  and  cannot  do 
as  Federal  civil  servants.  I  am  glad  the 
gentleman,  my  subcommittee  chairman, 
accepted  my  amendment  on  that  subject. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  California  has  again  ex- 
pired. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  Mr.  Speaker,  let  me, 
in  response  to  my  colleague  from  Mis- 
souri (Mr.  Clay)  ask  the  gentleman  from 
Virginia  (Mr.  Fisher)  what  kind  of  pojls 
he  took  among  his  constituency  and,  let 
him  respond,  to  the  results  of  the  Mich- 
igan study. 

Mr.  FISHER.  If  the  gentleman  will 
yield,  I  took  a  poll  some  months  ago,  and 
I  received  about  24,000  responses.  Let  us 
say  that  one-third  of  the  responses  were 
from  Federal  people,  and  it  comes  out 
about  59  percent  not  wanting  any  change 
in  the  Hatch  Act  at  all.  I  did  not  go  that 
far  and  offer  an  amendment  which  was 
in  the  nature  of  a  compromise,  which 
would  have  permitted  political  participa- 
tion in  running  for  State  and  local 
offices,  which  is  way  over  90  percent  of  all 
of  the  offices  available  in  the  country, 
and  would  have  preferred  something 
along  that  line. 

Mr.  ROUSSELOT.  Maybe  the  gentle- 
man from  Virginia  and  the  gentleman 
from  Missouri  will  have  a  chance  later 
in  this  debate  to  discuss  the  differences 
between  what  the  gentleman,  Mr.  Fish- 
er, found  in  his  poll  and  the  results  of 
the  Michigan  study  of  which  Mr.  Clay 
spoke. 

I  think  there  was  also  an  additional 
study  by  some  civil  -service  employees 
the  National  Federation  of  Federal  Em- 
ployees where  they  surveyed  30,000  Fed- 
eral employees  across  the  country.  We 
in  this  House  nearly  need  more  informa- 
tion from  Federal  civil  servants  as  to 
how  strongly  as  a  group  they  genuinely 
support  this  bill. 
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Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  minority 
leader,  the  gentleman  from  Arizona  (Mr. 
Rhodes.) 

(Mr.  RHODES  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  I  would 
like  to  remind  my  friends  in  the  Con- 
gress that  this  is  a  bill  which  was  passed 
by  a  Democratic  Congress.  It  is  not  a 
partisan  matter.  It  is  a  bill  which  I  think 
has  served  the  country  well  and  should 
be  retained. 

Mr.  Speaker,  this  is  not  an  attempt  to 
keep  anybody  from  participating  in  pub- 
lic life.  As  a  matter  of  fact,  Federal  em- 
ployees can  participate  in  certain  poli- 
tical activities. 

All  this  does  is  to  keep  the  Federal 
employee  from  being  victimized  by  those 
who  would  like  to  make  him,  as  a  pre- 
requisite for  keeping  his  job  or  present 
assignment,  participate  in  political  ac- 
tivities, even  to  the  extent  of  having  to 
contribute  to  one  party  or  the  other. 

I  think  that  would  be  wrong.  I  think  it 
would  be  deleterious  toward  the  inde- 
pendence of  the  civil  service,  and  I  cer- 
tainly oppose  it  with  everything  I  have 
and  with  all  the  power  in  my  command. 

I  would  like  to  say  also,  Mr.  Speaker, 
that  I  have  just  received  word  that 
there  is  a  very  definite  veto  signal  on  this 
bill.  The  President  has  said  that  he  will 
veto  it  if  it  is  passed  by  both  the  Houses 
of  Congress,  so  we  can  expect  that  if 
this  conference  is  agreed  to  and  this  is 
sent  to  the  President  in  the  form  of  a 
bill,  it  will  be  vetoed. 

It  seems  to  me  it  would  be  vain,  there- 
fore, to  try  to  send  this  to  the  White 
House.  I  feel  certain  that  if  it  is  vetoed, 
a  sufficient  number  of  the  Members  of 
this  House  will  have"  the  good  sense  to 
sustain  the  veto.  So  let  us  stop  it  right 
now.  This  is  a  bad  bill.  Let  us  vote  "no" 
on  the  conference  report. 

Mr.  DOMLNICK  V.  DANIELS.  Mr. 
Speaker,  I  rise  in  support  of  the  confer- 
ence report  on  H.R.  8617.  This  legislation 
modifies  the  Hatch  Act  by  permitting 
Federal,  civilian,  and  postal  employees  to 
participate  voluntarily,  and  as  private 
citizens  in  political  activities. 

I  wish  to  commend  Chairman  Clay  and 
the  members  of  the  Subcommittee  on 
Employee  Political  Rights  and  Intergov- 
ernmental Programs  for  their  hard  work 
on  this  legislation.  During  the  course  of 
extensive  hearings  held  both  here  in 
Washington  and  around  the  Nation,  it 
was  apparent  that  the  Hatch  Act  needs 
to  be  reformed.  These  findings  under- 
scored the  recommendations  of  the  Com- 


mission on  Political  Activity  of  Govern- 
mental Personnel  which  was  created  in 
1966  to  review  the  Hatch  Act  and  make 
suggestions  for  change.  The  Commission 
found  that  the  present  Federal  Hatch  Act 
is  confusing,  ambiguous,  restrictive, 
negative  in  character,  and  possibly  un- 
constitutional. The  commissioners  be- 
lieved that  changes  should  be-  made 
which  clarify  prohibitions,  increase  par- 
ticipation, and  reflect  a  positive  tone  so 
that  employees  would  be  encouraged  to 
participate  in  permissible  activities. 

I  believe  the  legislation  before  us  today 
addresses  these  concerns  and  recommen- 
dations of  the  Commission  on  Political 
Activity,  while  guarding  against  abuses, 
such  as  the  coercion  of  public  servants 
to  participate  involuntarily  in  political 
activity. 

Mr.  Speaker,  the  historical  record  is 
replete  with  evidence  that  many  of  the 
regulations  developed  under  the  Hatch 
Act  are  violative  of  the  first  amendment. 
This  situation  has  come  about  because 

the  Hatch  Act  incorporates  all  of  the 
pre- 1940  rulings  of  the  Civil  Service 
Commission.  When  Congress  passed  the 
act  in  1940  it  did  not  know  that  it  was 
passing  into  law  some  3,000  decisions  of 
the  Civil  Service  Commission  which 
would  be  used  as  the  broad  ba^e  for 
defining  allowable  activity  under  the  act. 
Of  these  3,000  rulings  there  are  some 
which  are  classic  examples  of  uncon- 
stitutionality. In  one  case  of  which  I 
know,  a  mail  carrier  was  dismissed  from 
Federal  service  because  he  attended 
meetings  of  the  Jehovah's  Witnesses' 
Society  and  distributed  certain  religious 
literature  of  that  organization.  Because 
the  society  was  critical  of  certain  po- 
lital  leaders  and  certain  governmental 
policies  at  that  time,  this  particular  mail 
carrier's  participation  was  judged  to  be 
in  conflict  with  the  law,  and  he  was  dis- 
missed from  the  postal  service,  even 
though  he  promised  to  withdraw  from 
religious  activities.  This  ruling  could 
hardly  withstand  a  first  amendment 
analysis,  and  yet  it  is  still  a  part  of  the 
definition  of  proscribed  political  activity. 
I  doubt  that  my  congressional  colleagues 
would  be  willing  to  allow  the  rights  of 
over  2  million  Government  workers  to 
depend  upon  administration  nullification 
of  this  ruling  when  the  first  amendment 
is  at  stake. 

Mr.  Speaker,  I  will  not  launch  into  a 
detailed  analysis  of  all  the  constitu- 
tional flaws  of  the  Hatch  Act.  I  simply 
wish  to  put  on  record  my  support  for  this 
conference  report,  and  ask  my  colleagues 
to  join  with  me  in  voting  for  its  passage. 
However,   I   do   ask   permission   of   the 
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chairman  to  revise  and  extend  my  re- 
marks so  that  I  may  include  some  of  the 
historical  documentation  to  which  I  have 
made  brief  reference  in  this  statement. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  HENDERSON.  Mr.  Speaker,  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

•  The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  241,  nays  164, 
not  voting  27,  as  follows: 


Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Annunzlo 
Ashley 
Aspin 
Badillo 
Baldus 


Clay 

Cochran 

Collins,  El. 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

Coughlin 

D'Amours 

Daniels,  N.J. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Deilums 

Dent 

Derrick 

Diggs 

Dingeil 

Dodd 

Downey,  N.Y. 

Drinan 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

Emery 

Evans,  Colo, 

Evans,  Tnd. 

Fasceil 

Fithian 


[Roll  No.   143] 

YEAS— 241 

Baucus 

Beard,  R.I. 

Bedell 

Bergland 

Biaggi 

Bingham 

Blanchard 

Blouin 

Boland 

Boiling 

Bonker 

Bowen 

Brademas 


Ereaux 
Brinkley 
Brodhead 
Brooks 
Brown,  Calif. 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 
Chappell 


Jordan 

Kastenmeler 

Ketchum 

Keys 

Koch 

Krebs 

Krueger 

LaFalce 

Leggefct 

T  •ehman 

Lent 

Le  vitas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La, 

Lundine 

Mr-Dade 

McFail 

Mr Hugh 

McKinney 

Mfvdigan 

Maguire 

Mathis 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

MeLcalfe 

Meyner 

Me^vinsky 

Mikva 

Miher,  Calif. 


Rangel 

Rees 

Reuss 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Roe 

Roncalto 

Rooney 

Rose 

Rosenthal 

Rcstenkowski 

Roush 

Rousselot 

Roybal 

Russo 

Ryan 

St  Germain 

Santini 

Sarasin 

Sarbanes 

Scheuer 

Schroeder 

Sharp 

Shipley 

Simon 

Sisk 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 


Flood 
Florio 
Flowers 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fraser 
Gaydos 
Giaimo 
Gibbons 
Gil  man 
Ginn 
Green 
Hall 

Hamilton 
Kanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Hays,  Ohio 
Hechler,  W.  Va 
Hefner 
Helstoski 
Hillis 
Horton 
Howard 
Hughes 
Hungate 
Jacobs 
Jeffords 
Jenrette 
Johnson,  Calif, 
-Johnson,  Colo. 
Jones,  Tenn. 


Abdnor 
Anderson,  El. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Aslibrook 
An  Coin 
Bafalis 
Bauman 
Beard,  Tenn. 
Bennett 
Bevill 
Boggs 

Breckinridge 
Broomfieid 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Buriison,  Mo. 
Butler 
Byron 
Carter 
Cederberg 
Clancy 
Clawson,  Del 
Cleveland 
Cohen 
Collins,  Tex. 
Con  able 


Mills 

Mineta 

M'nish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Moss 

Mottl 

Murphy,  El. 

Murphy,  N.Y. 

Murtha 

Natcher 

Nedzi 

Nichols 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

O'Neill 

Ottinger 

Patten,  N.J. 

Patterson, 

Calif. 
Pa.tison,  N.Y. 
Perkins 
Peyser 
Pike 
Preyer 
I  rice 
Railsback 

NAYS— 164 

Conian 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

Derwinski 

Devine 

Dickinson 

Downing,  Va. 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Edwards,  Ala. 

English 

Erlenborn 

Each 

Eshleman 

Evins,  Tenn. 

Fenwick 

Findley 

Fish 

Fisher 

Fiynt 

Forsythe 

Fountain 

Frenzel 

Frey 

Fuqua 

Goidwater 

Gonzalez 

Goodling 

Gradison 

Grassley 

Gude 


Stanton, 

James  V. 
Stark 
Steed 
Stephens 
Stokes 
Stuckey 
Studds 
Symington 
Thompson 
Thornton 
Traxler 
Tsongas 
Ullman 
Van  Deerlin 
Vander  Veen 
Vanik 
Vigorito 
Walsh 
Waxman 
Weaver 
Whalen 
Wilson,  C.  H. 
Wilson,  Tex. 
Winn 
Wirth 
Wolff 
Wright 
Yates 

Young,  Alaska 
Young,  Ga. 
Young,  Tex. 
Zablocki 
Zeferetti 


Hagedorn 
Haley 
Hammer- 
schmidt. 
Hansen 
Harsha 

Heckler,  Mass. 
Henderson 
Hicks 
Hightower 
Holt 

Holtzman 
Howe 
Hubbard 
Hutchinson 
Hyde 
Ichord 
J  arm  an 
Jones,  N.C. 
Jones,  OkJa. 
Kasten 
Kazen 
Kelly 
Kemp 
Kindness 
Lagomarsino 
Landrum 
Latta 
Long,  Md. 
Lott 
Lujan 
McClory 
McCloskey 


McCollister 

McDonald 

McEwen 

McKay 

Mahon 

Mann 

Martin 

Michel 

Milford 

Miller,  Ohio 

Montgomery 

Moore 


Prit  chard 

Quie 

Quillen 

Randall 

Regula 

Rhodes 

Robinson 

Rogers 

Runnels 

Ruppe 

Satterfleld 

Schneebell 


Steelman 
Steiger,  Ariz. 
Steiger,  Wis. 
Sullivan 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Treen 
Vander  Jagt 
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Moorhead, 

Schuize 

waggoiiuci 

Calif. 

Sebelius 

Wampler 

Mosher 

Seiberling 

Whitehurst 

Myers,  Ind. 

Shriver 

Wiggins 

Myers,  Pa. 

Shuster 

Wilson,  Bob 

Neal 

Slkes 

Wydler 

6'Brien 

Skubitz 

Wylie 

Passman 

Smith,  Nebr. 

Yatron 

Pettis 

Snyder 

Young,  Fla. 

Pickle 

Spence 

Poage 

Stanton, 

Pressler 

J.  William 

NOT  VOTING- 

-27 

Andrews,  N  C 

,    Hebert 

Nix 

Barrett 

Heinz 

Pepper 

Bell 

Hinshaw 

Riegle 

Blester 

Holland 

Rodlno 

Chisholm 

Johnson,  Pa, 

Stratton 

Clausen, 

Jones,  Ala. 

Udall 

Don  H, 

Karth 

White 

Pary 

McCormack 

Whitten 

Guyer 

Macdonald 

Hayes,  Ind. 

Madden 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Rodino  for,  with  Mr.  Johnson  of  Penn- 
sylvania against. 

Mr.  Pepper  for,  with  Mr.  Hebert  against. 

Mr.  Nix  for,  with  Mr.  Whitten  against. 

Mr.  Fary  for,  with  Mr.  Guyer  against. 

Until  further  notice: 

Mr.  Jones  of  Alabama  with  Mr.  Andrews  of 
North  Carolina. 

Mr.  Barrett  with  Mr.  Heinz. 

Mr.  McCormack  with  Mrv  Udall. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
White. 

Mr.  Karth  with  Mr.  Bell. 

Mr.  Stratton  with  Mr.  Biester. 

Mr.  Hayes  of  Indiana  with  Mr.  Madden. 

Mr.  Holland  with  Mr.  Riegle. 

Mrs.  Chisholm  with  Mr.  Don  H.  Clausen. 

Mr.  McKAY  changed  his  vote  from 
"yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  HENDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legslatiive  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill  H.R.  8617 
Just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


CORRECTING  THE  ENROLLMENT 
OF  H.R.  8617 

Mr.  HENDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  resolu- 
tion  (H.  Con.  Res.  596)    directing  the 


Clerk  of  the  House  of  Representatives  to 
make  corrections  in  the  enrollment  of 
H.R.  8617. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows : 

H.  Con.  Res.  596 
Concurrent  resolution  relating  to  the  en- 
rollment of  the  bill  H.R.  8617 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  in  the  en- 
rollment of  the  bill  (H.R.  8617),  to  restore 
to  Federal  oivilian  and  Postal  Service  em- 
ployees their  rights  to  participate  voluntar- 
ily, as  private  citizens  in  the  political  proc- 
esses of  the  Nation,  to  protect  such  em- 
ployees from  improper  political  solicitation, 
and  for  other  purposes,  the  Clerk  of  the 
House  of  Representatives  shall  make  the  fol- 
lowing corrections : 

(1)  on  page  1,  line  4,  of  the  House  en- 
grossed bUl,  strike  out  "1975"  and  insert  in 
lieu  thereof  "1976", 

(2)  in  section  7324(b)  of  title  5,  United 
States  Code,  as  amended  by  the  conference 
substitute  to  Senate  amendment  numbered 
12  by  striking  out  "this  subsection"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "this 
section",  and  by  striking  out  "subparagraph 
(A)"  in  paragraph  (3)  and  inserting  in  lieu 
thereof  "subparagraph  (B)", 

(3)  on  page  7  of  the  House  engrossed  bill, 
strike  out  line  11  and  insert  in  lieu  thereof 
the  following : 

"§  7326.  Candidates  for  elective  office;  leave, 
notification  by  employees 

(4)  on  page  10,  line  4,  of  the  House  en- 
grossed bill,  strike  out  "employe"  and  in- 
sert in  lieu  thereof  "employee,", 

(5)  on  page  15,  line  12,  of  the  House  en- 
grossed bill,  strike  out  "subpenas"  and  in- 
sert in  lieu  thereof  "subpenas,", 

(6)  on  page  21  of  the  House  engrossed 
bill,  strike  out  lines  18  through  22, 

(7)  on  page  21,  line  23,  of  the  House  en- 
grossed bill,  strike  out  "(2)"  and  Insert  in 
lieu  thereof  "(b)(1)", 

(8)  on  page  22,  line  1,  of  the  House  en- 
grossed bill,  strike  out  "(3)"  and  insert  in 
lieu  thereof  "(2)", 

(9)  on  page  22,  line  8,  of  the  House  en- 
grossed bill,  strike  out  "(4)"  and  insert  in 
lieu  thereof  "(8)", 

(10)  on  page  22,  line  11,  of  the  House  en- 
grossed bill,  strike  out  "(5)"  and  insert  in 
lieu  thereof  "(4)", 

(11)  on  page  22  of  the  House  engrossed 
bill,  in  the  matter  below  line  13,  strike  out 
the  item  relating  to  section  7326  and  insert 
in  lieu  thereof  the  following: 

"7326.  Candidates   for   elective   office;    leave, 
notification  by  employees. 

(12)  on  page  23,  line  7,  of  the  House  en- 
grossed blU,  strike  out  "§  614"  and  insert  in 
lieu  thereof  "§  618", 

(13)  on  page  23,  in  the  matter  below  line 
19,  strike  out  "614"  and  Insert  in  lieu  there- 
of "618",  and 

(14)  on  page  24,  strike  out  lines  13 
through  20. 

Mr.  HENDERSON  (during  the  read- 
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ing).  Mr.  Speaker,  I  ask  unanimous 
consent  that  further  reading  of  the  con- 
current resolution  be  dispensed  with  and 
that  it  be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina  for  the  immediate  considera- 
tion of  House  Concurrent  Resolution 
596? 

There  was  no  objection. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONGRESSIONAL  RECORD 
SENATE 

March  SI,  1976 


FEDERAL  EMPLOYEES  POLITICAL 
ACTIVITIES  ACT  OF  1975— CON- 
FERENCE REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  lays  before 
the  Senate  a  report  of  the  committee  of 
conference  on  H.R.  8817,  which  will  be 
stated  by  title. 

The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
8617)  to  restore  to  Federal  civilian  and  Pos- 
tal Service  employees  their  rights  to  partici- 
pate voluntarily,  as  private  citizens,  in  the 
political  processes  of  the  Nation,  to  protect 
such  employees  from  improper  political  solic- 
itations, and  for  other  purposes,  having  met, 
after  f\ill  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  all  of 
the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  March  23,  1976,  beginning 
at  nage  H2235.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  a  time  agreement  on  the  con- 
ference report? 

The  PRESIDING  OFFICER.  There  is 
a  time  agreement  of  1  hour,  equally  di- 
vided between  the  Senator  from  Wyo- 
ming (Mr.  McGee)  and  the  Senator  from 
Hawaii  (Mr.  Fong)  . 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  awaiting  Mr.  McGee's  arrival  from 
the  cloakroom,  I  ask  unanimous  consent 
to  proceed  for  2  minutes  without  the 
time  being  charged  to  either  side  on  the 
conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  EMPLOYEES  POLITICAL 
ACTIVITIES  ACT  OF  1975— CON- 
FERENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  the 
bill  (H.R.  8617),  to  restore  to  Federal 
civilian  and  Postal  Service  employees 
their  rights  to  participate  voluntarily,  as 
private  citizens,  in  the  political  processes 
of  the  Nation,  to  protect  such  employees 
from  improper  political  solicitations,  and 
for  other  purposes. 

Mr.  McGEE.  Mr.  President,  what  is  the 
pending  issue  before  the  Senate? 

The  PRESIDING  OFFICER.  The  con- 
ference report  on  H.R.  8617. 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  for  the  yeas  and 
nays  on  the  pending  measure,  the  con- 
ference report  on  H.R.  8617. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McGEE.  Mr.  President,  the  con- 
ference report  on  H.R.  8617  represents 
a  fair  compromise  between  the  Senate 
and  House  of  Representatives  on  the 
proposed  amendments  to  the  Hatch  Act. 
It  retains  many  of  the  significant 
amendments  which  resulted  from  the  de- 
bate here  in  the  Senate.  The  major  ex- 
ception to  that  statement  concerns  the 
two  Senate  floor  amendments  affecting 
the  subject  of  pay  adjustments  for  Mem- 
bers of  Congress. 

In  conference,  the  managers  on  the 
part  of  the  House  were  quick  to  point 
out  that  the  Allen  amendment,  which 
I  personally  had  supported  here  on  the 
floor,  and  the  Taft  amendment  were  not 
germane  to  the  subject  at  hand,  which 
was  the  restoration  to  Federal  civilian 
and  Postal  Service  employees  of  their 
right  to  participate  voluntarily  in  the 
political  processes  cf  the  Nation.  Be- 
cause of  the  nongermaneness  of  those 
two  amendments,  our  colleagues  from 
the  House  would  not  and  could  not  ac- 
cept them.  Consequently,  and  with  con- 
siderable reluctance,  especially  because 
cf  the  significant  Senate  vote  in  favor 
of   the    Senator    from   Alabama's    (Mr. 
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Allen's)  proposal  to  provide  for  a  sep- 
arate vote  on  any  annual  pay  adjust- 
ment for  Members,  the  Senate's  confer- 
ees agreed  to  recede  and  strike  title  II 
from  the  bill  as  passed  by  the  Senate. 
Many  of  the  numbered  Senate  amend- 
ments involve  technical  or  clerical  mat- 
ters, so  in  explaining  the  agreement 
reached  by  the  conferees  I  shall  address 
the  issues  as  they  were  considered  on 
the  floor  of  the  Senate  earlier  this 
month. 

The  House  recedes  to  the  Senate  posi- 
tion with  regard  to  the  amendment  by 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  specifically  including  the  pro- 
vision of  personal  services  within  the 
definition  of  a  political  contribution  for 
purposes  of  the  act,  in  the  joint  explana- 
tory statement  of  the  committee  of  con- 
ference the  conferees  state  our  under- 
standing that  the  amendment  does  not 
prohibit  an  employee  from  voluntarily 
contributing  his  personal  services,  except 
to  the  same  extent  that  political  con- 
tributions are  otherwise  prohibited.  Nor 
is  it  the  understanding  of  the  conferees 
that  this  amendment  would  require  the 
placing  of  a  dollar  value  on  a  contri- 
bution in  the  form  of  personal  services 
freely  and  voluntarily  rendered.  The 
amendment  to  the  Senate  amendment 
agreed  upon  by  the  conferees  simply 
corrects  a  typographical  error  in  the 
engrossed  bill. 

On  the  floor,  Senators  will  recall,  an 
amendment  by  the  Senator  from  Maine 
(Mr.  Hathaway)  was  adopted,  though  a 
substantial  portion  of  it  was  later  deleted 
from  the  bill  by  further  amendment.  The 
remaining  portion  of  the  Hathaway 
amendment,  requiring  that  the  Civil 
Service  Commission  annually  advise  em- 
ployees of  their  rights  and  prohibitions 
with  regard  to  political  activity  120  days 
before  the  earliest  primary  or  general 
election  in  the  State  where  they  are  em- 
ployed instead  of  60  days  before  an  elec- 
tion, as  was  provided  in  the  House  bill, 
remains  in  the  bill.  The  House  recedes, 
as  it  does  in  the  case  of  the  Senate  com- 
mittee amendment  providing  that  noth- 
ing in  section  7323  of  the  bill  shall  be 
construed  as  authorizing  any  employee 
to  use  any  information  coming  to  him 
in  the  course  of  his  employment  or  official 
duties  for  any  purpose  where  otherwise 
prohibited  by  law.  In  the  case  of  that 
amendment,  the  House  recedes  with  a 
clarifying  amendment  which  in  no  way 
changes  the  substance. 

The  House  also  recedes  with  an  amend- 
ment from  its  disagreement  with  the 
amendment  proposed  by  the  Senator 
from  Iowa  (Mr.  Clark*.  The  amend- 
ment adds  to  the  proviso  that  nothing  in 


section  7325  shall  be  construed  to  au- 
thorize White  House  employees  to  en- 
gage in  political  activitv.  The  added 
words  are  "otherwise  prohibited  by  or  un- 
der law."  Thus,  the  bill  would  provide 
that  these  individuals  who  are  exempted 
from  the  prohibitions  of  section  7325 
cannot  thereby  be  construed  as  author- 
ized to  engage  in  political  activity  pro- 
hibited by  or  under  other  laws. 

The  numbered  amendments  12  and  15 
derive  from  the  floor  amendment  to  the 
bill  sponsored  by  the  Senator  from  Kan- 
sas (Mr.  Dole)  ,  which  as  it  passed  the 
Senate  would  have  maintained  the  pro- 
hibitions of  current  law  for  employees  of 
the  Department  of  Justice,  the  Central 
Intelligence  Agency,  and  the  Internal 
Revenue  Service.  Again,  the  House  has 
agreed  to  recede  with  an  amendment 
which  narrows  the  scope  of  the  Senate 
amendment  somewhat  and  retains  the 
present  Hatch  Act  proscriptions  for  a 
smaller  number  of  employees. 

Employees  of  the  agencies  named,  un- 
der the  provisions  of  the  conference  com- 
mittee's agreement,  would  remain  under 
the  present  Hatch  Act  restrictions  unless 
they  met  one  of  three  conditions,  in 
which  case  their  rights  to  political  activ- 
ity would  be  those  provided  for  in  the  bill. 
The  broader  rights  of  political  partici- 
pation would  be  available  to:  First,  em- 
ployees who  are  not  in  sensitive  positions ; 
second,  employees  who,  though  in  sensi- 
tive positions,  occupy  positions  which  the 
head  of  the  agency  has  determined  by 
regulation  can  be  subject  to  the  provi- 
sions of  H.R.  8617  because  political  activ- 
ity by  an  individual  in  that  job  would  not 
adversely  affect  the  integrity  of  the  Gov- 
ernment or  the  public's  confidence  in  the 
integrity  of  the  Government;  or  third, 
individuals  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of 
the  Senate,  who  determine  policies  to  be 
determined  in  the  nationwide  adminis- 
tration of  Federal  laws. 

The  amendment  further  provides  that 
the  regulations  called  for  must  be  pre- 
scribed not  later  than  90  days  after  the 
effective  date  of  the  legislation,  that  any 
revision  of  such  regulations  shall  be 
prescribed  not  later  than  March  1  of  the 
year  in  which  they  are  to  take  effect, 
and  that  the  regulations  shall  become 
effective  the  first  day  after  the  close  of 
the  first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
they  are  transmitted  to  both  Houses  of 
Congress,  unless  the  Congress  adopts  a 
concurrent  resolution  of  disapproval. 

Plainly,  the  managers  for  the  Senate 
and  the  House  have  compromised  on  this 
issue,  but,  speaking  for  the  Senate  con- 
ferees, I  believe  it  to  be  a  good  compro- 
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mise  which  retains  the  intent  of  the  Sen- 
ate amendment  to  furthsr  restrict  em- 
ployees with  sensitive  positions  in  these 
particular  agencies. 

Our  understanding  of  the  word  "sensi- 
tive" is  that  it  covers  those  positions 
which  the  head  of  the  agency  is  required 
to  designate  as  sensitive  under  section 
3(b)  of  Executive  Ordep  No.  10450,  as 
amended,  or  any  Federal  statute  or  Exe- 
cutive order  which  might  supercede  Exe- 
cutive Order  No.  10450.  Further,  the  con- 
ferees understand  that  subchapter  1-3  of 
chapter  732  of  the  Federal  Personnel 
Manual  requires  those  positions  to  be 
designated  sensitive  that  require  fidu- 
ciary, public  contact,  or  other  duties  that 
demand  the  highest  degree  of  public 
trust. 

The  House  recedes  as  well  on  the 
amendment  proposed  by  the  Senator 
from  Wisconsin  (Mr.  Nelson)  and 
adopted  by  the  Senate  which  deletes 
from  the  bill  those  provisions  which 
would  require  that  an  employee  who 
becomes  a  candidate  for  elective  office  be 
placed  on  leave-without-pay  for  that 
purpose  not  later  than  90  days  before  an 
election  in  which  he  is  a  candidate.  The 
amendment  leaves  standing  that  provi- 
sion which  requires  that  an  employee 
who  is  a  candidate  shall,  upon  request, 
be  granted  accrued  annual  leave  for  the 
purpose  of  pursuing  his  candidacy. 

While  technically  the  House  recedes 
from  the  Senate  amendment  No.  22, 
which  is  the  Senator  from  Hawaii's  (Mr. 
Fong's)  amendment  to  do  away  with  the 
independent  Board  on  Political  Activi- 
ties of  Federal  Employees  and  provide 
that  the  Civil  Service  Commission  re- 
main responsible  for  adjudicating  viola- 
tions of  the  act,  that  is  not  the  case  in 
fact.  The  House,  for  technical  reasons, 
recedes  with  an  amendment,  agreed  to 
by  the  managers  on  the  part  of  the  Sen- 
ate, which  restores  the  independent 
Board.  Under  this  amendment,  the  Civil 
Service  Commission  retains  investiga- 
tory, educational  and  enforcement  au- 
thority, but  the  separate  Board  com- 
posed, of  three  employees  appointed  by 
the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  would  be  the 
adjudicatory  authority. 

For  all  practical  purposes,  then,  the 
Senate  recedes  to  the  House  position, 
strongly  held  by  its  conferees,  that  the 
prosecutorial  and  adjudicatory  functions 
should  be  separated. 

Under  the  House  bill,  the  Board  would 
have  had  complete  discretion  in  impos- 
ing penalties  for  violations  of  the  act* 
Two  Senate  amendments  would  have 
provided  for  mandatory  penalties.  Sen- 
ate amendment  No.  65,  which  was  spon- 
sored by  the  Senator  from  Florida  (Mr. 


Stone)  called  for  a  mandatory  90 -day 
suspension  for  an  employee  found  to 
have  violated  the  restrictions  on  misuse 
of  official  authority  or  influence,  as  cov- 
ered in  section  7323  of  the  bill,  On  this 
amendment,  the  House  has  agreed  to 
recede  with  an  amendment  which  re- 
tains the  mandatory  penalty  provision 
but  reduces  the  minimum  penalty  that 
can  be  imposed  for  violating  this  section 
to  30  days. 

The  Senate's  managers  agreed  to  re- 
cede on  the  other  mandatory  penalty 
provision  which  appears  as  Senate 
amendment  No.  66.  That  is  the  Senator 
from  Kansas'  (Mr.  Dole's)  amendment 
to  require  that  an  employee  who  has 
been  found  to  have  violated  sections 
7323,  7324,  or  7325  on  two  occasions  be 
removed  from  employment  and  there- 
after barred  from  Federal  employment. 

The  Senate  conferees  also  agreed  to 
recede  from  the  Senate  position  on  a 
committee  amendment  which  slightly 
altered  the  terms  for  notices  of  alleged 
violations  required  by  the.  bill  to  be 
served  on  individual  employees  charged 
with  violations  of  the  act. 

Of  considerably  more  significance,  the 
House  recedes  from  its  disagreement  over 
the  effective  date  of  the  bill.  Originally, 
the  House  had  provided  for  an  effective 
date  90  days  after  the  date  of  enactment, 
while  the  Senate  provisions,  added  by  an 
amendment  by  the  Senator  from  Kansas 
(Mr.  Dole)  provides  that  the  amend- 
ments made  by  the  bill  shall  not  take 
effect  until  January  1,  1977.  This  con- 
cession by  the  House  was  important  in 
the  mind  of  the  Senate  conferees  be- 
cause it  provides  for  more  orderly  draft- 
ing of  required  regulations,  insure  that 
employees  can  be  fully  informed  of  both 
their  rights  and  prohibitions  before  they 
become  involved,  and  serves  to  some 
what  isolate  the  issue  of  the  rights  of 
these  employees  from  current  political 
considerations. 

The  action  of  the  House  conferees  in 
agreeing  to  the  Senate's  provision  on  this 
amendment  is  but  one  example,  but  a 
good  one,  of  their  reasonableness  and 
willingness  to  consider  the  position  of 
the  Senate  in  those  areas  where  they 
were  free  to  do  so.  The  managers  on  the 
part  of  the  Senate,  including  Senators 
Burdick,  Fong,  and  Stevens,  are  to  be 
commended  for  their  constructive  ap- 
proach to  the  resolution  of  the  differ- 
ences between  the  Houses  on  this  meas- 
ure. Both  sides  contributed  to  a  full  and 
free  conference,  resulting  in  an  agree- 
ment that  I  hope  the  Senate  will  now 
eindorse  and  approve.  It  is  accompanied 
by  concurrent  resolution  authorizing  the 
Clerk  of  the  House  of  Representatives  to 
make  certain  technical  corrections  in  the 
enrollment  of  the  bill. 
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Mr.  FONG.  Mr.  President.  I  rise  to  urge 
rejection  of  the  conference  report  on 
H.R.  8617,  the  proposed  Federal  Em- 
ployees' Political  Activities  Act. 

As  a  conferee  on  this  bill,  I  partici- 
pated in  the  conference  between  the 
managers  of  the  Senate  and  the  House. 
Among  the  several  Senate  amendments 
at  issue  was  one  I  had  sponsored.  My 
amendment  would  retain  the  Civil  Serv- 
ice Commission  in  its  present  role  as  the 
agency  to  adjudicate  complaint  cases 
under  the  Hatch  Act.  I  felt  strongly  that 
the  Commission  should  not  be  replaced 
by  a  three-member  Board  of  Political 
Activities  of  Federal  Employees,  as  pro- 
posed in  H.R.  8617. 1  argued  for  retention 
of  the  Civil  Service  Commission  when 
the  bill  was  debated  in  the  Senate — and 
my  amendment  prevailed.  By  an  over- 
whelming margin  of  73  yeas  to  17  nays, 
the  Senate  approved  my  amendment. 

In  conference,  I  spoke  for  my  amend- 
ment. I  explained  why  it  would  be  waste- 
ful and  unnecessary  to  create  another 
Board  to  hear  and  decide  complaint  cases 
filed  under  the  Hatch  Act — a  responsi- 
bility which  is  now  being  carried  out  ef- 
fectively and  fairly  by  the  Civil  Service 
Commission.  But  my  position  did  not 
prevail  in  conference,  and  the  House 
managers  rejected  my  amendment. 

Because  of  this  and  other  decisions  in 
the  conference  which  I  could  not  accept 
because  of  various  provisions  in  the  bill, 
I  declined  to  sign  the  conference  report. 

Four  House  managers  also  refused  to 
sign  the  conference  report.  They  took 
their  fight  to  the  House  floor.  On  Tues- 
day this  week,  the  conference  report  was 
adopted  by  the  House  by  a  narrow  mar- 
gin of  only  241  yeas  to  164  nays.  The 
"nay"  votes  are  19  more  than  the  num- 
ber needed  to  sustain  the  expected  Presi- 
dential veto  even  if  every  one  of  the  435 
Members  voted  on  the  veto  question. 

The  White  House  has  reported  that  the 
President  will  veto  this  bill,  so  we  actu- 
ally are  going  through  a  very  useless  act 
by  adopting  this  conference  report.  By 
comparison,  the  House  vote  on  final  pas- 
sage of  the  bill  last  October  21  was  288  to 
119 — 17  votes  short  of  the  total  needed 
as  of  that  date  to  sustain  the  anticipated 
veto.  So,  obviously,  the  proponents  of 
H.R.  8617  have  been  losing  ground,  and 
the  opponents  are  gaining  strength. 

As  passed  by  both  the  House  and  the 
Senate,  H.R.  8617  is  a  misnomer.  Its  pro- 
ponents call  it  a  bill  to  promote  "political 
freedom"  for  the  Federal  employee.  They 
claim  that  it  is  legislation  wanted  by  the 
Federal  workers  so  they  can  engage  in 
political  campaigning  and  political 
management. 

I  contend  that  the  situation  is  just  the 
opposite.  As  far  as   the  rank  and  file 


Federal  employees  are  concerned,  most 
of  them  do  not  want  the  Hatch  Act  scut- 
tled. They  need  and  want  the  protection 
from  political  pressures  which  are  pro- 
vided them  by  the  Hatch  Act. 

Poll  after  poll,  survey  after  survey, 
shows  clearly  Federal  employees  prefer 
to  retain  the  Hatch  Act. 

Every  Senator  from  Maryland  and  Vir- 
ginia— the  States  with  the  largest  con- 
centration of  Federal  employees — voted 
against  H.R.'  8617. 

For  example,  the  junior  Senator  from 
Maryland  (Mr.  Beall)  reports  that  of 
about  120,000  responses  to  a  question- 
naire among  the  people  of  Maryland,  70 
percent  said  they  do  not  favor  liberal- 
ization of  the  Hatch  Acfr,  while  30  percent 
said  they  do. 

Within  Montgomery  County  and 
Prince  Georges  County — both  of  which 
have  a  very  heavy  percentage  of  Federal 
employees —  62  percent  of  the  responses 
from  Montgomery  County  and  66  percent 
from  Prince  Georges  County  expressed 
opposition  to  changing  the  Hatch  Act. 

Congressman  Joseph  Fisher,  whose 
district  in  Virginia  has  the  heaviest  con- 
centration of  Federal  employees  outside 
of  Washington,  D.C.,  says  69  percent  of 
the  20,000  constituents  who  responded  to 
his  questionnaire,  do  not  want  the  Hatch 
Act  changed.  His  mail  indicated  that 
those  who  want  the  status  quo  outnum- 
bered others  8  or  10  to  1. 

Congressman  Gilbert  Gude  of  Mary- 
land, whose  district  has  the  next  highest 
concentration  of  Federal  employees, 
says: 

I  think  his  [Congressman  Fisher's]  poll 
clearly  shows  what  I  felt  was  the  case  in  my 
district  and  what  I  think  is  the  case  generally 
with  Civil  Service  employees  across  the 
country. 

Congresswoman  Elizabeth  Holtzman 
of  New  York  says  the  response  to  her 
questionnaire  showed  2  to  1  against 
weakening  the  Hatch  Act. 

Only  2  out  of  3,000  members  of  the 
National  Federal  Executive  Institute 
Alumni  Association  said  they  favor  legis- 
lation to  change  the  Hatch  Act. 

A  congressionally-created  Commission 
on  Political  Activity  of  Government 
Personnel  in  1967  authorized  the  most 
extensive  survey  ever  undertaken  of 
employee  attitudes  on  political  activities. 
The  University  of  Michigan  Survey  Re- 
search Center,  which  conducted  the  sur- 
vey, reported  that  of  14  categories  of 
responses  concerning  their  attitudes 
toward  changes  in  the  Hatch  Act,  the 
one  with  the  highest  response  was:  "The 
Hatch  Act  should  remain  as  is."  Only  3 
percent  of  the  respondents  in  that  sur- 
vey said  they  favored  repeal  of  the  Hatch 
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Act. 

The  most  revealing  expression  of  op- 
position to  changing  the  Hatch  Act  came 
from  the  widely-respected  National  Fed- 
eration of  Federal  Employees,  the  largest 
independent  union  of  Federal  career  em- 
ployees, representing  136,000  workers.  Its 
president,  Nathan  T.  Wolkomir,  testified 
that  89  percent  of  the  members  polled 
registered,  strong  support  for  continuing 
the  Hatch  Act  as  is.        v 

If  any  other  union  conducted  a  similar 
poll  of  its  members  on  this  question,  no 
such  data  were  offered  at  the  Senate 
committee  hearings. 

So,  it  is  clear  that  the  vast  majority 
of  Federal  employees  do  not  want  the 
Hatch  Act  scuttled. 

Numerous  Government  agencies  and 
nongovernment  groups  knowledgeable 
about  the  subject  have  expressed  their 
strong  objections  to  H.R.  8617.  To  name 
a  few  of  them : 

The  U.S.  Civil  Service  Commission, 
Comptroller  General,  Office  of  Manage- 
ment and  Budget,  Internal  Revenue 
Service,  the  U.S.  Postal  Service,  National 
Civil  Service  League,  Federal  Executive 
Institute  Alumni  Association,  National 
Federation  of  Federal  Employees,  Orga- 
nization of  Professional  Employees  of  the 
U.S.  Department  of  Agriculture,  and  the 
Standing  Committee  on  Public  Manage- 
ment and  Machinery  of  Government  of 
the  National  Academy  of  Public  Admin- 
istration. 

The  mass  media  of  this  country  are 
overwhelmingly  opposed  to  proposals  for 
overhauling  or  repealing  the  Hatch  Act. 
Numerous  editorials  have  appeared  in 
newspapers  and  news  magazines  across 

the  country  to  call  attention  to  the  dan- 
gers of  removing  the  protection  of  the 
Hatch  Act  from  Federal  employees  and 
thereby  opening  the  door  to  all-out  par- 
tisan politics  and  the  revival  of  the  old 
"spoils  system." 

I  do  not  think  it  necessary  at  this 
point  to  review  all  the  many  flaws  and 
defects  in  H.R.  8617.  These  were  enu- 
merated in  detail  during  the  Senate  de- 
bate this  month. 

But  I  do  wish  to  underscore  the  vital 
point  of  my  argument:  that  H.R.  8617,  if 
enacted,  would  cut  out  the  heart  of  the 
Hatch  Act.  I  shall  not  quibble  over  the 
rebuttal  by  proponents  of  the  bill  that 
H.R.  8617  would  not  repeal  the  Hatch 
Act,  that  it  only  amends  the  Hatch  Act. 
Yes,  H.R.  8617  would  not  repeal  the 
Hatch  Act  in  toto.  It  would  not  repeal 
the  Hatch  Act  technically  but,  in  sub- 
stance, it  would  cut  out  the  heart  of  the 
Hatch  Act;  it  would  scuttle*the  Hatch 
Act;  it  would  emasculate  the  Hatch  Act. 


I  say  this  because  the  bill  would,  in 
fact,  eliminate  virtually  all  the  restric- 
tions in  the  current  Hatch  Act  dealing 
with  political  management  and  political 
campaigns — what  I  call  the  heart  of 
the  Hatch  Act.  These  are  the  specific 
prohibitions  on  political  activities  con- 
tained in  the  Code  of  Federal  Regula- 
tions;— activities  such  as  serving  as  an 
officer  of  a  political  party;  taking  part  in 
partisan  fundraising;  managing  a  po- 
litical campaign  of  a  partisan  candidate; 
running  as  a  partisan  candidate ;  solicit- 
ing votes  for  or  against  a  partisan  can- 
didate; acting  as  a  poll  watcher  for  a 
political  party  or  partisan  candidate; 
and  other  specified  activities  of  a  par- 
tisan nature. 

'Wipe  out  these  political  activities  from 
the  prohibited  list  and  you  invite  wide- 
spread abuses  in  the  Federal  Govern- 
ment. It  would  open  the  door  to  weak- 
ening the  civil  service  system — a  system 
based  on  merit  in  performance  and  not 
on  favoritism  based  on  partisan  politics. 

As  we  celebrate  our  Nation's  Bicenten- 
nial, we  should  be  mindful  of  the  his- 
toric fact  that  our  Presidents,  starting 
from  George  Washington,  have  been 
concerned  about  the  politicking  of  Gov-  • 
ernment  personnel.  Many  tried  to  set 
proper  limits  to  participation  in  politics 
by  Federal  officials  and  employees. 

One  long  step  in  the  right  direction 
was  taken  in  1883,  following  the  shocking 
assassination  of  President  Garfield  by  a 
disgruntled  officeseeker,  when  Congress 
enacted  the  first  civil  service  law,  estab- 
lishing the  Civil  Service  Commission  and 
placing  restrictions  on  political  activities 
of  Federal  personnel. 

Another  milestone  was  reached  in  1907 
when  President  Teddy  Roosevelt  issued 
an  Executive  order  which  specifically 
banned  Federal  employees  from  taking 
part  in  political  management  and 
campaigning. 

Still  another  milestone  came  with  the 
passage  of  the  Hatch  Act  in  1939,  in  the 
wake  of  political  scandals  involving  so- 
licitation of  funds  from  WPA  workers 
under  coercion  from  the  bosses  during 
the  Great  Depression  of  the  1930's. 

As  the  historic  record  shows,  the  evo- 
lution of  the  Hatch  Act  was  a  long  and 
arduous  struggle  for  clean  government 

In  providing  protection  for  Federal  em- 
ployees from  partisan  political  pressures, 
the  Hatch  Act  assured,  for  the  public,  the 
administration  of  their  National  Govern- 
ment in  an  impartial  and  efficient  man- 
ner. 

It  would  be  a  cruel  mockery  to  remove 
Hatch  Act  protection  from  the  Federal 
employee,  on  one  hand,  and,  on  the  other, 
pretend  to  give  them  '.'political  freedom" 
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without  that  protection.  For,  in  time,  the 
political  freedom  will  be  eroded  through 
abuse  of  liberalized  political  activities. 

And  the  public,  whose  tax  dollars  fi- 
nance the  public  payroll,  would  be  short- 
changed by  the  politicization  of  the  Fed- 
eral personnel  and  the  undermining  of  an 
impartial,  efficient  public  service. 

In  summary,  to  allow  Federal  employ- 
ees virtually  unlimited  partisan  political 
activity  by  the  passage  of  H.R.  8617 
would : 

First,  be  a  great  disservice  to  the  2.8 
million  Federal  civil  service  employees; 

Second,  inevitably  introduce  partisan 
considerations  into  the  administration  of 
Federal  programs; 

Third,  seriously  undermine  public  con- 
fidence in  the  integrity  of  Government 
operations; 

Fourth,  compromise,  in  the  public's  eye, 
Federal  employees  who  actively  partici- 
pate in  partisan  politics; 

Fifth,  detract  from  the  efficient  ad- 
ministration of  the  public  business; 

Sixth,  make  employees  vulnerable  to 
indirect  and  subtle  influences  and  coer- 
cion to  support  political  parties  or  indi- 
viduals; 

Seventh,  inject  political  considerations 
in  promotions,  decisions,  job  assignments, 
and  similar  actions; 

Eighth,  adversely  affect  employee  mo- 
rale and  efficiency; 

Ninth,  step  backward  70  years  to  1907 
before  President  Roosevelt  barred  politi- 
cal management  and  campaigning  of 
Federal  employees ; 

Tenth,  eventually  emasculate  the 
Hatch  Act; 

Eleventh,  eventually  return  to  the 
spoils  system;  and 

Twelfth,  ultimately  destroy  the  merit 
system  in  the  Federal  Government. 

For  all  these  reasons,  Mr.  President, 
I  urge  the  rejection  of  the  conference  re- 
port. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGee.  Mr.  President,  I  yield  my- 
self 1  minute  for  two  comments  not 
contained  in  the  opening  remarks  I 
made. 

The  first  is  my  personal  petition  to  the 
President  to  reassess  his  announced  de- 
cision to  veto  this  compromise  on  the 
updating  of  the  Hatch  Act.  I  say  that, 
Mr.  President,  because  the  President's 
early  decision  was  reached  before  the 
Senate  had  worked  its  will  on  many 
significant  compromises,  and  before  the 
House  of  Representatives  had  likewise 
reached  a  more  moderate  position.  I 
believe  the  President  of  the  United 
States  would  find  this  to  be  the  kind  of 
compromise  that  would  be  in  tune  with 


the  times,  that  would  be  responsible  in 
representative  government  and  still 
maintain  in  even  firmer  ways  the  key, 
basic  principles  in  the  Hatch  Act  itself. 

Second,  Mr.  President,  the  conference 
report  makes  this  measure  easier  to  put 
into  effect  because  it  does  not  become 
operable  until  January  1  of  next  year, 
so  it  would  be  in  no  way  involved  in  the 
affairs  going  on  in  the  political  arena 
at  this  time. 

Furthermore,  it  retains  the  advantage 
of  advice  from  the  floor  of  the  Senate 
that  we  put  limitations  on  sensitive  per- 
sonnel in  several  of  the  departments  of 
the  Government,  and  it  likewise  tightens 
the  enforcement  procedures  for  preserv- 
ing the  basic  concepts  of  the  act. 

Mr.  President,  I  am  willing  to  yield 
back  the  remainder  of  my  time. 

Mr.  FONG.  I  yield  back  the  remainder 
of  my  time. 

ADDITIONAL    STATEMENTS    SUBMITTED     ON    CON- 
FERENCE   EEPOET    ON    8617 

Mr.  DOLE.  Mr.  President,  the  Senate- 
House  conference  committee  on  H.R. 
8617  has  completed  its  work.  The  dis- 
crepancies between  the  House  and  Sen- 
ate versions  of  H.R.  8617  have  been  re- 
solved, and  the  measure  has  been  sent 
back  to  both  Houses  for  final  considera- 
tion. In  reviewing  the  conference  com- 
mittee's work  on  this  legislation,  I  can 
find  no  reason  to  change  my  opposition 
to  the  bill  and  its  provisions. 

PROVISIONS  UNACCEPTABLE 

Despite  the  several  minor  changes 
made  in  the  bill  by  the  conferees,  I  find 
that  my  major  concern  about  this  leg- 
islation still  exists.  It  remains  my  con- 
viction that  those  who  support  this  bill 
mu£t  bear  the  responsibility  for  demon- 
strating the  need  to  revise  the  long- 
standing Hatch  Act,  with  its  protections 
from  political  coercion  for  Federal  em- 
ployees. Our  35  years  of  experience  with 
the  Hatch  Act  indicate  that  it  is  not  a 
perfect  solution  to  the  problem  of  politi- 
cal abuse  in  our  Federal  employment 
system,  but  there  can  be  little  doubt  that 
it  has  substantially  curtailed  and  pre- 
vented improper  political  pressures  on 
Federal  employees.  Both  experience  and 
commonsense,  then,  demonstrate  that 
elimination  of  traditional  Hatch  Act 
safeguards  against  unethical  practices 
should  not  be  undertaken  lightly,  nor 
without  substantial  basis  for  the  change. 
If  there  are  weaknesses  or  loopholes  that 
exist  under  the  current  Hatch  Act,  Con- 
gress should  take  steps  to  do  away  with 
them  and  not  with  the  act  itself. 

Throughout  all  the  discussions  and  de- 
bate on  this  issue,  I  have  heard  no  sound 
justification  for  retiring  the  Hatch  Act 
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or  its  principal  provisions.  Par  from 
being  barred  by  law  from  engaging  in 
politics,  the  Government  employee  to- 
day enjoys  the  right  to  express  political 
opinions,  contribute  money  to  political 
campaigns,  run  for  office  as  an  inde- 
pendent, and  vote.  Surveys  taken  among 
Federal  employees  themselves  fail  to 
indicate  any  widespread  support  for 
changes  in  the  Hatch  Act.  A  number  of 
Federal  agencies  and  departments — in- 
cluding the  Office  of  Management  and 
Budget,  the  General  Accounting  Office, 
the  Departments  of  Treasury  and  Jus- 
tice, and  the  U.S.  Postal  Service — all  op- 
pose the  provisions  contained  in  H.  R. 
8617. 
Based  on  these  factors,  I  cannot  find 

that  the  proponents  of  this  bill  have 
demonstrated  a  real  need  for  making 
these  changes  in  the  Hatch  Act. 

STATUS  OF  DOLE  AMENDMENTS 

During  the  process  of  ironing  out  the 
differences  between  the  two  House  ver- 
sions of  this  legislation,  the  committee 
members  discarded  an  amendment  which 
I  sponsored  to  mandate  the  suspension 
of  any  Federal  employee  from  the  Fed- 
eral service  who,  on  two  occasions,  would 
violate  any  prohibited  activities  as  out- 
lined in  H.R.  8617.  This  amendment  was 
approved  by  the  Senate  on  March  11 
by  a  vote  of  53  to  38. 

Also,  the  committee  saw  fit  to  make  a 
major  change  in  a  second  amendment 
which  I  sponsored.  To  retain  current 
Hatch  Act  restrictions  on  political  activ- 
ities by  employees  of  the  Justice  Depart- 
ment, the  Central  Intelligence  Agency, 
and  the  Internal  Revenue  Service.  That 
amendment  had  passed  the  Senate  on  an 
overwhelming  vote  of  68  to  23  in  the 
form  in  which  I  had  originally  proposed 
it.  Several  members  of  the  Senate  Select 
Committee  on  Intelligence  had  given 
their  support  to  the  amendment  at  that 
time.  Yet,  the  conferees  altered  the 
amendment  to  give  administrative  heads 
of  those  three  agencies  the  authority  to 
designate  which  employees  should  be 
covered,  according  to  certain  criteria  in- 
cluding the  "sensitive"  nature  of  the 
Federal  employee's  particular  job. 

A  third  amendment  I  sponsored,  to 
establish  an  effective  date  of  January  1, 
1977,  for  H.R.  8617,  was  accepted  by  the 
conferees. 

SHOULD  KEEP  PROTECTIONS 

As  a  "nonpartisan"  regulation  by  na- 
ture, the  Hatch  Act  safeguards  have  ap- 
plied to  members  of  both  major  political 
parties  and  have  provided  continuity  of 
personnel  throughout  the  three  and  a 
half  decades  regardless  of  the  changes  in 
administrations.  The  rank-and-file  Fed- 


eral employee  has  been  protected  from 
both  the  obvious  and  not-so-obvious  par- 
tisan pressures  that  would  otherwise  in- 
evitably flow  downward  from  the  admin- 
istrative and  supervisory  levels  in  the 
civil  service  system.  A  variety  of  oppor- 
tunities would  exist  ki  the  course  of  daily- 
activities  to  extract  political  favors  and 
assistance  from  the  Federal  labor  force 
should  that  capability  be  thrust  upon  the 
Government  employee,  and  its  use  would 
be  limited  only  by  the  imagination  of  the 
craftiest  supervisory  bureaucrat  who 
may  now  or  in  the  future  have  authority 
over  a  portion  of  the  civil  service  sector. 

This  very  real  possibility  was  cited  a 
few  months  ago  by  Civil  Service  Commis- 
sion Chairman  Robert  E.  Hampton,  who 
advised  Congress  that— 

If  the  opportunity  to  assert  partisan  politi- 
cal influence  or  power  is  available,  it  will  be 
exercised.  .  .  .  Whatever  political  activity  is 
permitted  to  Federal  employees  will  quickly 
become  that  which  is  required  of  them. 

After  carefully  reviewing  all  the  com- 
ponents of  H.R.  8617, 1  feel  strongly  that 
its  supposed  deterrents  to  political  abuse 
are  simply  not  adequate  to  the  task. 
Commissioner  Donald  C.  Alexander  of 
the  Internal  Revenue  Service  has  testi- 
fied that  it  is  difficult  enough  to  enforce 
current  Hatch  Act  restrictions  against 
undue  political  coercion  or  influence 
within  his  Agency,  even  though  restric- 
tions are  extensive  and  penalties  are 
"pretty  severe."  If  violations  of  current 
Hatch  Act  restrictions  are  that  difficult 
to  prove  and  adjudicate,  how  much  more 
difficult  would  it  be  to  protect  the  rank- 
and-file  Federal  employee  from  illegal 
coercion  under  the  loose  restrictions 
mandated  by  H.R.  8617? 

Mr.  President,  this  legislation  may 
pass  the  Senate  again  today  by  a  small 
margin  of  support,  but  I  continue  to  feel 
that  this  Congress  has  no  real  mandate 
to  alter  the  status  quo  protections  of  the 
Hatch  Act.  Instead  of  promoting  partisan 
political  involvement  in  the  civil  service, 
we  should  be  concentrating  on  reducing 
instances  of  abuse  within  the  present 
Federal  system.  Until  there  is  strong  and 
evident  support  among  rank-and-file 
Federal  employees  themselves,  it  is  pre- 
sumptuous and  it  is  premature  for  us  to 
initiate  major  relaxation  of  Hatch  Act 
protections. 

Mr.  TAFT.  Mr.  President,  during  the 
recent  consideration  of  the  Hatch  Act 
in  the  Senate,  I  offered  an  amendment 
to  prevent  Members  of  Congress  from 
receiving  a  pay  increase  during  the  ses- 
sion in  which  it  is  enacted.  This  provision 
is  similar  to  the  laws  in  over  25  States. 
My  amendment  was  permitted  a  vote  and 
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passed  the  Senate,  43  to  40.  However,  it 
was  knocked  out  of  the  bill  in  the  con- 
ference, because  the  House  felt  is  was 
nongermane. 

My  colleague  in  the  House,  Charles 
Mosher,  the  original  sponsor  of  the  pro- 
posal, stated  yesterday,  that  the  nonger- 
maneness  ruling  was  puzzling,  because 
the  conferees  did  not  seem  to  mind  last 
year  when  they  included  the  congres- 
sional pay  raise  provision  in  a  bill  deal- 
ing with  Postal  Service  personnel  policies. 

While  I  think  it  is  a  shame  that  the 
amendment  did  not  survive  the  confer- 
ence, I  do  believe  we  have  made  an  im- 
portant first  step  in  admitting  to  the 
public  that  the  present  system  of  raising 
congressional  salaries  is  fraught  with 
conflicts  of  interest.  The  amendment  is 
pending  as  a  bill  in  the  Senate  Post  Office 
and  Civil  Service  Committee  with  several 
cosponsors,  and  Congressman  Mosher 
has  an  identical  bill  pending  in  the  House 
with  over  90  cosponsors.  I  hope  they  will 
see  action  soon. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  confer- 
ence report.  On  this  question,  the  yeas 
and  navs  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Washington 
(Mr.  Jackson)  ,  the  Senator  from  Ar- 
kansas (Mr.  McClellan),  the  Senator 
from  California  (Mr.  Tunney)  ,  and  the 
Senator  from  Alaska  (Mr.  Gravel)  are 
necessarily  absent. 

-  I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)  ,  the  Senator  from  Idaho 

(Mr.  Church),  and  the  Senator  from 
Alaska  (Mr.  Gravel)  would  each  vote 
"yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Arizona  (Mr. 
Gold  water)  ,  the  Senator  from  New  York 
(Mr.  Javits),  and  the  Senator  from  Il- 
linois (Mr.  Percy)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Illinois  (Mr. 
Percy)  would  vote  "nay." 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Javits)  is  paired  with  the  Sen- 
ator from  Arizona  (Mr.  Gold  water). 
If  present  and  voting,  the  Senator  from 
New  York  would  vote  "yea"  and  the  Sen- 
ator from  Arizona  would  vote  "nay." 


■    The  result  was  announced — yeas  54, 
nays  36,  as  follows :    ._ 

[Rollcall  Vote  No.  109  Leg.  ] 
YEAS— 54 


Abourezk 

Hart,  Philip  A. 

Metcalf 

Bayh 

Hartke 

Mondale 

Bentsen 

Haskell 

Montoya 

Biden 

Hatfield 

Morgan 

Bumpers 

Hathaway 

Moss 

Burdick 

Hollings 

Muskie 

Byrd,  Robert  C 

.  Huddleston 

Nelson 

Cannon 

Humphrey 

Nunn 

Case 

Inouye 

Pastore 

Chiles 

Johnston 

Pell 

Clark 

Kennedy 

Randolph 

Cranston 

Leahy 

Schweiker 

Culver 

Magnuson 

Stevens 

Durkin 

Mansfield 

Stevenson 

Eagleton 

McClure 

Stone 

Ford 

McGee 

Symington 

Glenn 

McGovern 

Talmadge 

Hart,  Gary 

Mclntyre 
NAYS— 36 

Williams 

Allen 

Fong 

Roth 

Bartlett 

Gam 

Scott,  Hugh 

Beall 

Griffin 

Scott, 

Bellmon 

Hansen 

William  L 

Brock 

Helms 

Sparkman 

Buckley 

Hruska 

Stafford 

Byrd, 

Laxalt 

Stennis 

Harry  P.,  Jr. 

Long 

Taft 

Curtis 

Mathias 

Thurmond 

Dole 

Packwood 

Tower 

Domenici 

Pearson 

Weicker 

Eastland 

Proxmire 

Young 

Fannin 

Ribicoff 

NOT  VOTTNG- 

-10 

Baker 

Gravel 

Percy 

Brooke 

Jackson 

Tunney 

Church 

Javits 

Goldwater 

McClellan 

So  the  conference  report  was  agreed  to. 

Mr.  McGEE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  confer- 
ence report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

HOUSE      CONCURRENT     RESOLUTION      5  96 

Mr.  McGEE.  Mr!  President,  I  ask 
for  immediate  consideration  of  House 
Concurrent  Resolution  596,  directing  the 
Clerk  of  the  House  to  make  certain  cor- 
rections in  the  enrollment  of  H.R.  8617, 
an  act  to  restore  the  Federal  civilian  and 
Postal  Service  employees  their  rights  to 
participate  voluntarily,  as  private  citi- 
zens in  the  political  processes  of  the 
Nation,  to  protect  the  such  employees 
from  improper  political  solicitation,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  concurrent  resolution? 

There  being  no  objection,  the  concur- 
rent resolution  (H.  Con.  Res.  596)  was 
considered  and  agreed  to. 
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To  the  House  of  Representatives : 

I  am  today  returning,  without  my  approval,  H.R.  8617,  a  bill  that 
would  essentially  repeal  the  Federal  law  commonly  known  as  the 
Hatch  Act,  which  prohibits  Federal  employees  from  taking  an  active 
part  in  partisan  politics. 

The  public  expects  that  government  service  will  be  provided  in  a 
neutral,  nonpartisan  fashion.  This  bill  would  produce  an  opposite 
result. 

Thomas  Jefferson  foresaw  the  dangers  of  Federal  employees  elec- 
tioneering, and  some  of  the  explicit  Hatch  Act  rules  were  first  applied 
in  1907  by  President  Theodore  Roosevelt.  In  1939,  as  an  outgrowth  of 
concern  over  political  coercion  of  Federal  employees,  the  Hatch  Act 
itself  was  enacted. 

The  amendments  which  this  bill  make  to  the  Hatch  Act  would  deny 
the  lessons  of  history.  If,  as  contemplated  by  H.R.  8617,  the  prohibi- 
tions against  political  campaigning  were  removed,  we  would  be  endan- 
gering the  entire  concept  of  employee  independence  and  freedom  from 
coercion  which  has  been  largely  successful  in  preventing  undue  politi- 
cal influence  in  Government  programs  or  personnel  management.  If 
this  bill  were  to  become  law,  I  believe  pressures  could  be  brought  to 
bear  on  Federal  employees  in  extremely  subtle  ways  beyond  the  reach 
of  any  anti-coercion  statute  so  that  they  would  inevitably  feel  com- 
pelled to  engage  in  partisan  political  activity.  This  would  be  bad  for 
the  employee,  bad  for  the  government,  and  bad  for  the  public. 

Proponents  of  this  bill  argue  that  the  Hatch  Act  limits  the  rights  of 
Federal  employees.  The  Hatch  Act  does  in  fact  restrict  the  right  of 
employees  to  fully  engage  in  partisan  politics.  It  was  intended,  for 
good  reason,  to  do  precisely  that.  Most  people,  including  most  Federal 
employees,  not  only  understand  the  reasons  for  these  restrictions,  but 
support  them. 

However,  present  law  does  not  bar  all  political  activity  on  the  part 
of  Federal  employees.  They  may  register  and  vote  in  any  election,  ex- 
press opinions  on  political  issues  or  candidates,  be  members  of  and 
make  contributions  to  political  parties,  and  attend  political  rallies  and 
conventions,  and  engage  in  a  variety  of  other  political  activities.  What 
they  may  not — and,  in  my  view,  should  not — do  is  attempt  to  be  parti- 
san political  activists  and  impartial  Government  employees  at  the  same 
time. 

The  U.S.  Supreme  Court  in  1973  in  affirming  the  validity  of  the 
Hatch  Act,  noted  that  it  represented — 

a  judgment  made  by  this  country  over  the  last  century  that  it 
is  in  the  best  interest  of  the  country,  indeed  essential,  that  fed- 
eral service  should  depend  upon  meritorious  performance 
rather  than  political  service,  and  that  the  political  influence 
of  federal  employees  on  others  and  on  the  electoral  process 
should  be  limited. 
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The  Hatch  Act  is  intended  to  strike  a  delicate  balance  between  fair 
and  effective  government  and  the  First  Amendment  rights  of  individ- 
ual employees.  It  has  been  successful,  in  my  opinion,  in  striking  that 
balance. 

H.R.  8617  is  bad  law  in  other  respects.  The  bill's  provisions  for  the 
exercise  of  a  Congressional  right  of  disapproval  of  executive  agency 
regulations  are  Constitutionally  objectionable.  In  addition,  it  would 
shift  the  responsibility  for  adjudicating  Hatch  Act  violations  from 
the  Civil  Service  Commission  to  a  new  Board  composed  of  Federal 
employees.  No  convincing  evidence  exists  to  justify  this  shift.  How- 
ever, the  fundamental  objection  to  this  bill  is  that  politicizing  the  Civil 
Service  is  intolerable. 

I,  therefore,  must  veto  the  measure. 

Gerald  R.  Ford. 

The  White  House,  April  12, 1976. 
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VETO  OF  HATCH  ACT  REPEAL- 
VETO  MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  further  consideration  of  the 
veto  message  of  the  President  of  the 
United  States  on  the  bill  (H.R.  8617)  to 
restore  to  Federal  civilian  and  Postal 
Service  employees  their  rights  to  par- 
ticipate voluntarily,  as  private  citizens, 
in  the  political  processes  of  the  Nation, 
to  protect  such  employees  from  improper 
political  solicitations,  and  for  other  pur- 
poses. 

The  SPEAKER.  The  question  is,  Will 
the  House,  on  reconsideration,  pass  the 
bill,  the  objections  of  the  President  to 
the  contrary  notwithstanding? 


CALL  OF  THE  HOUSE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum  is 
not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  207] 

Andrews,  N.C. 
Ashley- 
Bell 

Bergland 
Bevill 
Bowen 

Burton,  John 
Chisholm 
Conyers 
de  la  Garza 
Dellums 
Drinan 
Duncan,  Oreg. 
Erlenborn 
Esch 

Eshleman 
Flowers 


Gradison 

Harsha 

Hayes,  Ind. 

Hebert 

Heckler,  Mass. 

Hinshaw 

Jones,  Ala. 

Jones,  N.C. 

Karth 

Kastenmeier 

Ketchum 

Lujan 

Macdonald 

Madden 

Nichols 

Nix 

Pepper 


Pike 

R«es 

Roberts 

Sarbanes 

Scheuer 

Sikes 

Skubitz 

Stark     ' 

Stephens 

Teague 

Udall 

Ullman 

Vander  Jagt 

White 

Wilson.  Tex. 


The  SPEAKER  pro  tempore  (Mr. 
O'Neill).  On  this  rollcall  383  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 

VETO  OF  HATCH  ACT  REPEAL- 
VETO  MESSAGE  FROM  THE  PRES- 
IDENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Missouri 
(Mr.  Clay)  for  1  hour. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 


Mr.  Speaker,  I  rise  to  speak  in  support 
of  the  override  of  the  President's  veto  of 
H.R.  8617.  This  bill  simply  permits  Fed- 
eral civilian  and  postal  employees  the 
same  political  rights  that  are  already 
available  to  other  Americans  so  long  as 
these  activities  do  not  compromise  the 
integrity  of  public  service — conducted 
while  off-duty,  outside  of  Government 
buildings,  and  out  of  uniform. 

Both  the  original  House  bill  and  the 
conference  report  were  overwhelmingly 
approved  by  the  House.  The  only  signif- 
icant difference  between  the  two  versions 
is  that  employees  who  seek  elective  office 
must  do  so  on  their  own  time.  They  are 
not  guaranteed  leave  of  absence  to  do  so. 

The  President's  rationale  for  vetoing 
this  bill  is  entirely  without  foundation. 
The  facts  of  the  matter  are  that:  First, 
the  bill  contains  stronger  controls  against 
coercion  than  existing  law;  second,  al- 
most 40  percent  of  Federal  employees 
either  do  not  understand  or  cannot  ex- 
plain existing  law;  third,  half  of  all  Fed- 
eral employees  and  two-thirds  of  all 
postal  employees  support  loosening  the 
existing  prohibitions  on  their  political 
activities  according  to  the  only  inde- 
pendent survey  on  this  matter;  and 
fourth,  there  has  never  been  a  shred  of 
evidence  to  support  the  allegation  that 
voluntaery  political  activity  takes  any- 
thing away  from  the  integrity  of  the 
merit  system. 

It  is  not  enough  to  say  that  Federal 
employees  have  the  right  to  vote.  Voting 
is  merely  the  bottom  line  of  the  complex 
political  process.  So  long  as  Federal  em- 
ployees cannot  shape  and  participate  in 
the  development  of  our  Nation's  political 
process,  they  will  be  second-class 
citizens. 

Of  equally  great  concern  to  me  is 
the  President's  reluctance  to  offer  any 
changes  in  the  antiquated  provisions  of 
the  Hatch  Act — enacted  in  the  heat  of 
passion  with  inadequate  consideration 
almost  40  years  ago.  Four  years  ago  the 
administration  assured  .the  Congress 
that  proposed  changes  in  the  law  would 
soon  be  forthcoming.  The  President  has 
reneged  on  that  promise. 

Cabinet-level  officials  of  the  Ford  ad- 
ministration can  participate  in  partisan 
politics  while  on  the  public  payroll.  How 
can  the  President  justify  prohibiting 
Federal  employees  from  doing  the  same 
thing  on  their  own  time? 

Federal  employees  are  entitled  to  the 
same  political  rights  as  other  citizens  so 
long  as  these  activities  do  not  interfere 
with  the  impartial  administration  of 
good  government.  ' 
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I  urge  my  colleagues,  in  an  act  01  non- 
partisan statesmanship,  to  join  me  in 
support  of  H.R.  8617. 

Mr.  Speaker,  I  yield  4  minutes  for  the 
purpose  of  debate  only  to  the  gentleman 
from  Maryland  (Mr.  Gude). 

(Mr  GUDE  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  GUDE.  Mr.  Speaker,  I  oppose  H.R. 
8617,  a  bill  to  revise  the  Hatch  Act,  and 
strongly  urge  my  colleagues  to  vote  to 
sustain  the  President's  veto  of  the  bill 
here  today. 

I  opposed  this  bill  when  it  originally 
passed  the  House,  opposed  it  in  testimony 
before  Senator  McGee's  Post  Office  and 
Civil  Service  Committee  in  the  Senate 
and  opposed  it  when  the  conference  re- 
port came  to  the  House  several  weeks 
ago.  I  believe  that  I  have  the  strong  sup- 
port of  my  constituents  who  include  a 
vast  number  of  Government  workers. 

I  am  pleased  to  note  that  opposition  to 
this  bill  is  steadily  increasing.  One  hun- 
dred nineteen  members  voted  against  the 
measure  when  it  originally  passed  the 
House.  One  hundred  sixty-four  members 
voted  against  the  conference  report  5 
months  later. 

In  fact,  all  four  Senators  from  Vir- 
ginia and  Maryland,  the  States  with  the 
highest  percentage  of  civil  servants, 
voted  against  the  measure.  In  addition, 
recent  polls  taken  by  Representative 
Holtzman,  Representative  Fisher,  and 
Senator  J.  Glenn  Beall  make  it  quite 
clear  that  the  rank  and  file  civil  servants 
as  well  as  the  public  at  large  do  not  want 
these  changes. 

A  survey  taken  by  the  National  Fed- 
eration of  Federal  Employees  of  its  mem- 
bers a  few  years  ago  found  89  percent 
supporting  the  Hatch  Act  and  only  1  per- 
cent favoring  its  repeal. 

Unfortunately,  the  heads  of  some  or- 
ganizations, who  frankly  see  themselves 
gaining  greater  political  muscle,  do  sup- 
port the  measure.  They  have  lobbied  hard 
for  it.  A  lot  of  Members  of  the  House 
having  heard  very  little  from  their  own 
constituents  one  way  or  the  other,  voted 
for  the  bill. 

The  Hatch  Act  is  what  lets  Govern- 
ment workers  say  "ho"  to  partisan  de- 
mands for  time  and  money  and  improper 
influence  over  the  day  to  day  Govern- 
ment decisions  that  affect  all  our  lives. 

The  changes  in  H.R.  8617,  although 
ostensibly  barring  coercion,  would  per- 
mit Government  workers  to  manage  and 
run  in  partisan  elections.  So,  say  the 
bill's  sponsors,  civil  servants  would  be 
more  free.  I  have  argued  in  turn  that 
these  changes  will  "free"  the  civil  servant 
to  be  coerced,  "free"  him  to  face  enor- 
mous partisan  pressures,  and  "free"  him 


to  have  to  put  his  job  on  the  line  in  a 
complaint  against  a  supervisor  seeking 
political  funds. 

It  was  such  coercion  that  originally 
prompted  the  enactment  of  the  Hatch 
Act  in  1939.  Proliferation  of  New  Deal 
programs  brought  about  a  situation  in 
which  Federal  workers  were  systemati- 
cally coerced  into  contributing  to  par- 
tisan political  candidates. 

In  a  time  when  minimum  wage  laws 
were  as  low  as  25  cents  an  hour,  and 
when  a  worker  for  WPA  might  get  only 
enough  work  to  make  $17  cash  money 
in  a  month,  the  wife  of  such  a  worker 
complained  that  he  was  forced  to  pay  $1 
of  that  meager  sum  into  a  political  fund. 

Another  man  said  he  did  not  want  to 
sign  a  petition  of  support  for  a  particular 
candidate  and  was  fired  as  "uncoopera- 
tive." 

These  New  Deal  employees  who  soon 
made  up  40  percent  of  the  Federal  work 
force  were  the  first  large  group  of  "un- 
protected" Federal  employees  since  the 
Pendleton  Act  of  1883  which  created  the 
Civil  Service  as  we  know  it  today  and 
ended  a  long-standing  spoils  system. 
This  Pendleton  Act  was  subsequently 
followed  by  Teddy  Roosevelt's  Executive 
order  in  1907  which  prohibited  civil 
servants  from  using  their  positions  to 
influence  elections.  Hence,  many  of  the 
prohibitions  made  law  by  the  1939 
Hatch  Act  had  been  in  existence  by 
regulation  since  the  inception  of  the 
Civil  Service. 

Supporters  of  this  bill  stress  the  fact 
that  such  political  activity  would  be  vol- 
untary. I  submit  that  such  "voluntary- 
ism" is  substantially  limited  in  an  em- 
ployer-employee relationship. 

To  protect  the  civil  servant  from  such 
coercion,  the  bill  sets  out  certain  so- 
called  safeguards.  But  these  safeguards 
require  that  a  civil  servant  complain  to 
a  Board  on  Political  Activities.  This  will 
happen  only  if  a  civil  servant  is  willing 
to  "rock  the  boat"  and  risk  favorable 
assignments  and  promotions. 

It  is  the  nature  or  human  beings  to 
seek  security  for  themselves  and  for 
their  families.  If  just  one  promotion- 
hungry  clerk  rushes  to  contribute  to  his 
boss's  favorite  candidate — the  pressure 
to  similarly  contribute  then  falls  on  his 
colleagues.  This  is  exactly  what  the  per- 
sonnel director  of  one  of  our  legislative 
agencies  told  me  will  happen  to  him 
if  H.R.  8617  becomes  law. 

We  know  that  subtle  racial,  religious 
and  sexual  discrimination  is  nearly  im- 
possible to  uncover  and  adjudicate.  Do 
we  want  to  add  political  discrimination 
to  the  list? 

And  that  of  the  appearance  of  Fed- 
eral workers  on  the  political  scene? 
Surely,  this  will  undermine  the  public's 
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confidence  in  the  neutrality  and  impar- 
tiality of  the  civil  service.  In  this  post- 
Watergate  period,  I  think  that  this  is 
the  last  thing  we  want  to  do. 

The  Hatch  Act  has  been  condemned 
by  supporters  of  this  bill  for  being  vague 
and  confusing.  Let  me  remind  this 
House  that  in  a  1973  ruling,  the  Su- 
preme Court  rejected  this  argument 
stating  and  I  quote: 

Although  the  prohibitions  may  not 
satisfy  those  intent  on  finding  fault  at  any 
cost,  they  are  set  out  in  terms  that  an  ordi- 
nary person  exercising  common  sense  can 
sufficiently  understand  and  comply  with. 

Also,  say  supporters  of  this  bill,  such 
participation  in  political  activities  by 
civil  servants  is  practiced  now — that  we 
might  as  well  eliminate  this  "double- 
standard"  and  make  all  such  activities 
legal. 

The  answer,  as  Congresswoman 
Holtzman,  has  pointed  out  is  not  to 
condone  it,  by  legalization,  but  to  stop 
it  by  enforcing  existing  penalties.  Once 
again,  I  fervently  urge  my  colleagues 
to  sustain  this  veto  which  is  a  disservice 
to  the  very  individuals  it  purports  to 
"free." 

Mr.  CLAY.  Mr.  Speaker,  I  yield  5  min- 
utes for  the  purpose  of  debate  only  to 
the  gentleman  from  Virginia  (Mr. 
Harris)  . 

(Mr.  HARRIS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  HARRIS.  Mr.  Speaker,  as  a  mem- 
ber of  the  subcommittee  which  drafted 
the  bill  before  us  today,  H.R.  8617,  the 
Hatch  Act  revision  bill,  I  would  like  to 
commend  the  distinguished  chairman, 
the  gentleman  from  Missouri,  for  his  ex- 
cellent leadership  in  developing  this  bill 
and  getting  it  through  the  Congress. 

H.R.  8617  is  the  "Hatch  Act  revision 
bill";  it  is  not  a  "Hatch  Act  repeal"  bill. 
Under  this  bill,  Federal  employees  would 
be  allowed  to  participate  in  political  ac- 
tivities voluntarily,  off  the  job,  as  pri- 
vate citizens.  More  significantly,  H.R. 
8617  places  into  law  important,  explicit, 
new  protections  that  do  not  currently 
exist.  Some  of  these  new  provisions 
follow : 

The  bill- 
Prohibits  political  activity  while  on  the 
job,  while  in  a  Federal  building  and 
while  in  uniform; 

Prohibits  Federal  and  postal  employees 
from  using  their  official  authority  for  a 
political  purpose.  For  example,  it  would 
be  illegal  for  a  supervisor  to  confer  a 
benefit — such  as  a  job,  promotion,  grant 
or  contract — or  to  effect  a  reprisal — such 
as  deprivation  of  a  job,  promotion,  grant 


or  contract — based  on  one's  political  be- 
liefs or  activities ; 

Prohibits  supervisory  officials  from  so- 
liciting and  prohibits  persons  from  mak- 
ing political  contributions  in  Govern- 
ment rooms  or  buildings; 

Prohibits  the  extortion  of  money  from 
Federal  employees  for  political  purposes ; 

Establishes  a  mandatory  30-day  mini- 
mum suspension  without  pay  for  any 
employee  found  guilty  of  violating  the 
prohibition  against  use  of  official  author- 
ity and  subjects  all  violators  to  removal, 
suspension  or  other  penalties; 

Establishes  an  independent  board  to 
adjudicate  alleged  violations  of  the  law 
and  requires  the  Civil  Service  Commis- 
sion to  investigate  a  violation; 

Places  the  responsibility  for  disciplin- 
ing employees  in  the  "excepted  service" 
with  the  Commission  and  Board — not 
the  employee's  agency  as  in  the  present 
law; 

Requires  the  Civil  Service  Commis- 
sion to  conduct  a  continuing  program  to 
inform  employees  of  their  rights  to  po- 
litical participation  and  the  restrictions 
on  their  rights ;  and 

Prohibits  employees  in  sensitive  posi- 
tions in  such  agencies  as  the  CIA,  FBI 
and  IRS  from  engaging  in  political  ac- 
tivities. 

It  is  my  belief  that  these  protections 
preserve  a  nonpartisan  merit  system  and 
the  impartial  administration  of  our  laws. 
I  would  be  deeply  disturbed  if  this  House 
and  this  Congress  rejected  such  provi- 
sions to  keep  politics  out  of  the  Federal 
Government.  Both  proponents  and  op- 
ponents of  the  Hatch  Act  as  it  now 
stands  agree  that  we  must  insure  the 
continued  impartiality  of  the  civil  serv- 
ice, that  we  must  not  politicize  the  bu- 
reaucracy. I  believe  that  this  bill  does 
just  that. 

I  would  like  to  point  out  to  my  col- 
leagues what  will  happen  if  we  do  not 
override  President  Ford's  veto  of  this 
bill.  Many  Federal  employees  have  writ- 
ten to  me,  talked  to  me,  and  called  my 
office  to  ask  what  they  can  and  cannot 
do  under  the  current  Hatch  Act.  No 
wonder.  The  Hatch  Act,  compounded  by 
a  myriad  of  regulations  and  3,000 
administrative  rulings,  creates  endless 
ambiguities  of  do's  and  dont's  in  the 
employee's  mind.  For  example,  Hatch 
Act  regulations  list  13  permissible  "polit- 
ical" activities.  Yet,  immediately  follow- 
ing this  catalog  of  "rights"  is  a  provision 
which  gives  the  head  of  an  agency  the 
discretion  to  prohibit  or  limit  political 
activities  of  the  agency's  personnel. 
Thus,  by  administrative  fiat,  those  few 
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rights  can  be  suddenly  negated  by  a  fed- 
eral official.  Additionally,  under  the  law, 
a  Federal  employee  may  "express  his 
opinion  as  an  individual,  privately  and 
publicly,  on  political  subjects"  but  one 
cannot  "address  a  political  gathering 
for  partisan  purposes."  Government 
workers  are  allowed  to  put  a  candidate's 
bumper  sticker  on  his  or  her  private 
automobile,  but  it  is  a  violation  if  he  or 
she  puts  20  or  40  stickers  on  the  car, 
making  it  appear  to  be  a  "campaign 
wagon." 

These  acts,  permitted  activities,  raise 
complicated  questions  of  degree  and  pro- 
priety of  activity.  It  is  not  fair  to  subject 
the  employee  or  the  employer  to  so  much 
discretionary  interpretation.  In  addition 
to  leaving  the  employee  confused, 
another  unfortunate  effect  of  these  in- 
numerable gray  areas  is  that  employees 
remain  uninvolved,  for  fear  of  a  mistake 
and  reprisal.  Most  Federal  employees  feel 
inhibited  as  they  do  not  know  what  they 
can  and  cannot  do.  I  have  heard  cases  of 
employees  who  are  reluctant  to  join 
purely  nonpartisan  organizations  like 
Common  Cause  or  to  subscribe  to  a  polit- 
ical journal.  The  employee  is  left  in  a 
limbo  of  confusion  and  we,  the  people, 
lose  an  important  segment  of  our 
population  in  the  political  processes. 

Government  needs  more  citizen  in- 
volvement, not  less.  Federal  employees 
have  a  unique  perspective  and  store  of 
knowledge  that  can  only  only  be  en- 
riching to  our  dynamic  democracy. 
Giving  Federal  and  postal  employees 
these  rights  to  become  involved — the 
same  rights  as  our  200 -plus  million — will 
further  nourish  the  vitality  of  our  sys- 
tem. 

Another  result  of  the  continuance  of 
the  current  Hatch  Act  restrictions  will  be 
what  I  call  a  "ridiculous  fraud."  In  cer- 
tain areas  designated  by  the  Civil  Serv- 
ice Commission,  like  the  Washington 
suburbs,  Federal  employees  can  be  candi- 
dates under  an  independent  banner. 
Though  "independent,"  they  can  and  do 
receive  a  Democratic  or  Republican  en- 
dorsement. Everyone  is  well  aware  of  the 
candidate's  political  affiliation;  party 
workers  campaign  for  them.  They  are 
partisan  in  all  but  the  label.  They  work 
for  the  Government  during  the  day;  they 
hold  political  office  at  night.  They  are 
openly  political  in  all  but  the  name.  I 
believe  it  is  more  nonest  to  make  the 
affiliation  more  official  and  open. 

Another  unfortunate  effect  of  the 
Hatch  Act  restrictions  is  that  it  hampers 
the  Government's  efforts  to  recruit  and 
retain  competent  employees.  All  to  often 
we  hear,  "I  don't  want  to  work  for  the 


Government;  I  don't  want  to  be 
'hatched'."  Why  give  up  the  right  to 
participation  when  there  is  no  such 
requirement  in  the  private  sector?  The 
Federal  Government  needs  the  most 
competent  people  we  can  get.  The  Hatch 
Act  stands  in  the  way  of  attracting  the 
hest  possible  public  officials. 

Some  say  that  public  employees  will 
not.  be  able  to  separate  their  political 
views  from  their  work.  I  remind  you  that 
political  restrictions  on  State  and  local 
employees  have  been  eased,  and  we  have 
not  seen  State  and  local  governments 
crumble.  Additionally,  there  were  dire 
predictions  that  giving  women  the  right 
to  vote  might  bring  the  downfall  of  our 
Government.  I  have  not  seen  that  hap- 
pen either. 

Some  argue  that  political  coercion  and 
abuse  would  proliferate  if  this  bill  were 
enacted.  I  remind  my  objectors  that 
coercion  and  abuse — like  top-level  arm 
twisting  for  contributions  for  campaign 
dinners — flourished  but  a  few  years  ago, 
culminating  in  the  worst  scandal  ever 
to  hit  the  country.  Those  gross  irregu- 
larities occurred  under  the  existing 
Hatch  Act.  Apparently,  it  was  not  effec- 
tive deterrent. 

The  President  with  his  veto  pen  has 
closed  the  door  to  almost  3  million  citi- 
zens. He  has  said,  "We  do  not  want  you 
to  be  involved  in  the  affairs  of  Govern- 
ment." I  cannot  accept  that  view. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  one 
minute  for  the  purposes  of  debate  only 
to  the  gentleman  from  Ohio  (Mr.  Sei- 

BERLING) . 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
voted  against  this  conference  report 
when  it  came  back  to  the  House.  I  also 
voted  for  the  Fisher  amendment,  which 
would  have  put  some  prohibitive  restric- 
tions on  political  activity  by  Govern- 
ment employees. 

But,  I  am  going  to  vote  to  override  the 
veto  because,  upon  further  study  of  the 
bill  as  it  came  out  of  conference  and  in 
discussing  it  with  the  chairman,  it  seems 
to  me  that  the  concerns  which  were 
raised  about  political  candidacy  of  Gov- 
ernment employees  are  adequately  taken 
care  of  in  this  bill.  Furthermore,  it  has 
always  troubled  me  that  the  Hatch  Act 
violates  the  spirit  of  the  Constitution  in 
denying  a  substantial  segment  of  our 
population  the  right  to  political  activity 
which  is  guaranteed  by  the  Constitution. 

With  the  tremendous  increase  in  the 
number  of  people  employed  by  the  Fed- 
eral Government  in  recent  years,  the  de- 
privation of  their  political  rights  be- 
comes an  increasingly  serious  matter. 
This  bill  is  carefully  drawn  to  prevent  the 
abuse  of  their  office  by  Federal  employees 
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for  partisan  or  personal  political  pur- 
poses. It  will  actually  strengthen  the  law 
to  prevent  some  of  the  abuses  that  were 
revealed  by  the  Watergate  investiga- 
tions— abuses  that  the  Hatch  Act  failed 
to  prevent. 

For  these  reasons  I  will  vote  to  over- 
ride the  veto. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me.  I  want 
to  state  that  I  voted  for  this  bill  when 
it  passed  in  the  Congress  because  I  did 
not  see  why  we  should  continue  to  make 
Federal  employees  second-class  citizens, 
and  I  did  not  feel  they  would  vote  any 
differently  than  persons  in  any  large  or- 
ganization as  far  as  exercising  their  right 
of  franchise  or  participation  in  political 
activities  is  concerned. 

But,  since  that  time,  I  have  received 
a  lot  of  mail  from  constituents  on  both 
sides  of  this  issue.  Some  questions  were 
raised  that  trouble  me,  and  I  would  like 
to  put  these  questions  to  the  distin- 
guished gentleman  from  Missouri. 

It  has  been  said,  in  the  mail  I  received 
from  a  few  people,  that  this  bill  will  lead 
to  compulsory  unionism ;  that  it  will  give 
Federal  employee  unions  great  power, 
and  somehow  or  other  it  will  provide  for 
some  type  of  closed  shop  operation  and 
union  domination  of  the  Federal  sys- 
tem. If  that  is  true,  I  would  have  to 
change  my  mind.  I  wonder  if  there  is 
anything  in  this  bill  which  permits  or 
provides  for  compulsory  unionism,  pub- 
lic employee  strikes,  collective  bargain- 
ing, checkoffs  for  political  contributions, 
or  the  like.  If  those  statements  are  true 
then  I,  for  one,  would  have  to  vote  to 
sustain.  Are  those  statements  true?' 

Mr.  CLAY,  That  statement  is  abso- 
lutely false.  There  is  no  provision  in  this 
bill  that  deals  with  compulsory  unionism 
or  checkoff  of  political  contributions  or 
any  of  the  other  misconceptions  that  are 
being  promoted  and  orchestrated 
throughout  this  country  by  a  series  of 
newspapers  who  are  more  concerned,  in 
my  opinion,  with  arousing  passions  and 
selling  papers  than  they  are  in  extend- 
ing first  amendment  rights  of  free  speech 
and  free  assembly.  So  that  is  absolutely 
false. 

Mr.  LEVITAS.  I  thank  the  gentleman. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2  min- 
utes for  the  purpose  of  debate  only  to  the 
gentleman  from  Illinois   (Mr.  Michel). 


(Mr.  MICHEL  asked  and  was  given 
permission    to    revise    and    extend    his 

Mr.  MICHEL.  Mr.  Speaker.  It  seems 
to  be  ironic  that  so  many  of  the  same 
people  who  are  the  first  to  accuse  mem- 
bers of  the  administration  with  having 
political  motives  for  just  about  every- 
thing under  the  sun  are  now  pushing 
this  move  to  amend  the  Hatch  Act  and 
thus  politicize  the  civil  service. 

We  do  not  need  that.  We  do  not  need 
to  make  ward-heelgrs  out  of  bureaucrats. 
Moreover,  the  American  people  clearly 
do  not  want  any  such  scheme  put  into 
effect,  and  I  suspect  the  reason  is  that 
they  understand  exactly  what  this  move 
to  cripple  the  Hatch  Act  means. 

That  is  why  they  indicated,  in  a  sur- 
vey done  by  one  of  the  most  prestigious 
survey  firms  in  the  country,  decision- 
making information,  that  they  favored 
leaving  the  Hatch  Act  as  it  is  by  a  74 
percent  to  26  percent  margin.  Indeed,  a 
breakdown  of  the  responses  reveals  that 
there  is  majority  sentiment  for  this  posi- 
tion among  every  classification  of  age, 
race  and  residence  site. 

Why?  Because  the  Hatch  Act  was  a 
good  idea'  when  it  was  enacted  in  re- 
sponse to  some  serious  scandals  in  the 
1930's,  and  it  is  needed  today  to  prevent 
that  sort  of  thing  from  happening  again. 

Those  of  us  from  Illinois,  who  have 
watched  the  political  machine  in  Cook 
County  operate,  have  perhaps  a  special 
understanding  of  these  matters,  but  it 
does  not  take  a  great  deal  of  experience 
or  brilliance  to  figure  out  that  removing 
the  Hatch  Act  protection  from  Federal 
civil  servants  would  put  them  at  the 
mercy  of  the  politicians  for  whom  they 
work. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Speaker,  I  would  like  to  ask  the 
gentleman  a  question  concerning  the  poll 
he  mentioned.  Is  that  a  poll  that  was 
taken  of  all  Federal  employees,  or  a  cer- 
tain segment  of  them,  or  how  was  it 
conducted? 

Mr.  MICHEL.  As  I  understand  it,  it 
was  one  of  these  blanket  samplings  from 
Federal  employees,  as  well  as  the  general 
public. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. If  the  gentleman  will  yield  fur- 
ther, I  know  there  is  one  Federal  em- 
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ployee  organization  that  has  opposed  it, 
an  organization  which  is  composed  prin- 
cipally of  management  people,  and  that 
is  about  the  percentage  of  their  opposi- 
tion. 

Mr.  MICHEL.  No.  This  one  is  of  a  broad 
spectrum  as  I  said,  and  was  broken  down 
as  to  age,  race,  and  residence  classifica- 
tion. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  ASHBROOK.  Mr.  Speaker,  I  will 
vote  to  sustain  the  President's  veto  of 
H.R.  8617,  a  bill  which  would  effectively 
repeal  the  Hatch  Act  and  return  Fed- 
eral employment  to  the  spoils  system. 

The  Hatch  Act  was  adopted  in  1939. 
It  was  a  response  to  patronage  politics 
and  political  manipulation  in  the  Fed- 
eral service.  The  public  was  tired  of  a 
government  that  operated  like  a  political 
machine.  The  Hatch  Act  sought  to  re- 
duce these  abuses  without  unduly  re- 
stricting the  freedom  of  Government 
employees  to  participate  in  the  political 
process. 

As  a  result,  the  spoils  system  was  re- 
placed by  a  merit  system.  Merit  rather 
than  politics  determined  ^employment 
and  advancement.  Employees  were 
given  legal  protection  from  forced  par- 
ticipation in  political  activities  or  mak- 
ing campaign  contributions  against 
their  will. 

Yes.  the  Hatch  Act  was  needed  because 
of  partisan  political  abuse.  The  potential 
for  abuse,  moreover,  is  even  greater  to- 
day than  it  was  in  1939.  Rather  than 
slightly  more  than  900,000  Federal  em- 
ployees, today  there  are  approximately 
2.8  million.  Rather  than  a  budget  of 
about  $10  billion  we  now  have  one  in  the 
neighborhood  of  $400  billion.  If  the 
Hatch  Act  was  needed  in  1939  to  prevent 
the  Federal  bureaucracy  from  being  used 
for  partisan  political  purposes  it  is  all 
the  more  necessary  in  1976. 

The  U.S.  Supreme  Court  noted  this 
danger  when  it  upheld  the  constitution- 
ality of  the  Hatch  Act  in  1973.  Accord- 
ing to  the  court,  one  reason  for  its  en- 
actment was  the  belief  that: 

The  rapidly  expanding  Government  work 
force  should  not  be  employed  to  build  a 
powerful,  invincible  and  perhaps  corrupt 
political  machine.  The  experience  of  the 
1936  and  1938  campaigns  convinced  Con- 
gress that  these  dangers  were  sufficiently 
real  that  substantial  barriers  should  be 
raised  against  the  party  in  power — or  the 
party  out  of  power  for  that  matter — using 
the  thousands  or  hundreds  of  thousands  of 


Federal  employees,  paid  for  at  public  expense, 
to  man  Its  political  structure  and  political 
campaigns. 

Many  Americans  already  have  a  deep 
distrust  of  our  Nation's  public  institu- 
tions. Enactment  of  H.R.  8617  would 
oiu>  cast  further  suspicion  on  the  im- 
partiality of  these  institutions. 

It  is  imperative  that  we  keep  party 
politics  out  of  Government  agencies.  We 
should  not  return  to  the  discredited 
spoils  system.  We  should  uphold  this 
veto  and  retain  the  Hatch  Act. 

Mr;  CLAY.  Mr.  Speaker,  I  yield  3 
minutes  for  the  purpose  of  debate  only 
to  the  gentleman  from  Virginia  (Mr. 
Fisher)  . 

(Mr.  FISHER  asked  and  was  given 
permisison  to  revise  and  extend  his  re- 
marks.) 

Mr.  FISHER.  Mr.  Speaker,  I  rise  to 
oppose  this  measure,  and  I  urge  the 
Members  to  Vote  to  sustain  the  veto. 

In  my  judgment,  the  measure  goes  too 
far  and  it  would  jeopardize  the  neu- 
trality and  the  objectivity  of  the  civil 
service  in  exchange  for  a  degree  of  ad- 
ditional political  activity. 

Mr.  Speaker,  my  constituents  oppose 
this  measure  by  a  wide  margin.  In  my 
district,  there  are  more  Federal  em- 
ployees than  in  any  other  district  in 
the  country  except  possibly  the  District 
of  Columbia  itself.  I  have  taken  a  poll, 
and  I  have  had  over  25,000  returns  from 
it.  It  comes  out  about  two  to  one  against 
this  measure. 

I  have  met,  of  course,  many  times  with 
groups  of  constituents  and  judging  from 
their  responses,  they  must  be  three  or 
four  to  one  against  this  measure. 

These  are  the  very  people  the  measure 
is  intended  to  help,  and  in  my  district, 
anyway,  they  overwhelmingly  oppose  it. 
They  view  it  as  something  forced  upon 
them  that  they  do  not  want. 

Mr.  Speaker,  I  would  like  to  make  a 
couple  of  personal  observations.  I  have 
worked  myself  as  a  Federal  employee 
in  the  executive  branch  for  many  years 
and  I  served  for  a  time  as  an  adminis- 
trative officer  of  an  agency  during  a  very 
difficult  period,  the  McCarthy  era;  that 
is,  Senator  Joe  McCarthy. 

I  have  seen  at  that  time  and  at  other 
times  the  mischief  and  the  severe  dam- 
age that  can  be  done  to- the  civil  serv- 
ice in  such  a  period.  Such  a  period  oc- 
curred more  recently,  only  2  or  3  years 
ago,  when  a  strong  effort  was  made  un- 
der President  Nixon  to  seat  White  House 
political  types  in  many  of  the  Federal 
departments,  bureaus,  and  agencies. 
This  was  a  real  and  serious  threat  to 
the  civil  service. 
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Actually  I  would  gain  if  this  measure 
passed  in  terms  of  my  own  vote  support, 
because  I  reckon  that  a  large  number  of 
the  Federal  employees  would  then  be 
able  to  be  more  active  politically  in  my 
support.  But  even  so,  I  oppose  this  meas- 
ure because  I  believe  it  to  be  untimely 
and  unwise  and  not  wanted  by  the  Fed- 
eral employees  themselves. 

Therefore,  Mr.  Speaker,  I  urge  that 
the  measure  not  be  approved,  that  the 
veto  be  sustained,  and  that  the  bill  be 
returned  to  the  committee  in  the  hope 
that  it  can  come  back  some  time  soon  in 
a  different  form,  one  that  would  better 
combine  the  extension  of  right  to  politi- 
cal activity  with  adequate  protection  of 
the  objectivity,  the  neutrality,  and  the 
quality  of  the  civil  service. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  5  min- 
utes for  the  purpose  of  debate  only  to 
the  gentlewoman  from  Maryland  (Mrs. 
Spellman)  . 

(Mrs.  SPELLMAN  asked  and  was  given 
permission  to  revise  and  extend  her  re- 
marks.) 

Mrs.  SPELLMAN.  I  find  it  most  in- 
teresting, Mr.  Speaker,  to  listen  to  my 
distinguished  colleagues  who  oppose  this 
bill  and  who  claim  that  this  will  bring  us 
back  to  Watergate  and  this  may  bring 
us  back  to  the  days  of  McCarthy.  Yet 
both  McCarthy's  days  and  Watergate 
took  place  under  the  provisions  of  the 
current  Hatch  Act.  It  is  to  prevent  such 
occurrences  that  we  so  carefully  provided 
for  in  this  legislation. 

The  act,  despite  the  opinion  that  some 
people  seem  to  have  of  it,  is  actually  a 
bill  which  strengthens  the  law  and  which 
strengthens  the  safeguards  and  provides 
new,  explicit  protections  for  both  the 
employee  and  the  Government.  More 
importantly,  it  replaces  the  current  act 
which  deprives  more  than  3  million 
citizens  of  their  constitutional  freedom — 

the  freedom  to  participate  in  the  process 
of  selecting  governmental  leadership. 

Contrary  to  the  President's  veto  mes- 
sage, the  enactment  of  this  measure  will 
not  result  in  the  overnight  politicizing  of 
the  bureaucracy.  In  fact,  20  of  the  24 
pages  of  the  bill  consist  of  new  protec- 
tions which  will  preserve  a  neutral,  non- 
partisan Government  service. 

The  law  as  it  stands  today  is  such  a 
hodge-podge  and  such  a  mish-mash  that 
it  is  being  violated  every  day  by  people 
who  are  acting  in  good  faith.  If  we  ask 
the  average  Government  employee  if  he 
might  put  a  bumper  sticker  on  his  car, 
he  will  back  off ;  he  is  afraid  that  he  must 
not  put  a  bumper  sticker  on  his  car,  yet 
he  actually  may. 

If  we  ask  him,  "Would  you  wear  a  but- 
ton for  a  political  candidate?"  he  will 


say,  "No,"  because,  of  course,  he  thinks 
he  may  not  do  that.  But  he  may.  If  his 
old  neighbor  up  the  street  calls  and  says, 
"John,  I  cannot  walk  to  the  polls  and  do 
not  have  a  ride.  Would  you  take  me?" 
he  will,  of  course,  take  his  neighbor.  But 
by  doing  so  he  has  violated  the  act  as  it 
stands  today. 

So  every  day  there  are  violations  of  the 
act.  Some  of  the  desire  to  change  the 
law  stems  from  the  confusion  that  the 
vagueness  of  present  day  regulations 
causes.  This  very  vagueness  acts  as  a 
restraint  against  the  employee  who  con- 
siders becoming  involved  in  any  political 
action,  leaving  our  political  system  the 
poorer  for  the  loss.  We  all  know  of  the 
apathy  that  creeps  among  the  electorate. 
Why  should  be  continue  to  maintain  the 
barricades  that  have  kept  so  many  Fed- 
eral employees  who  wish  to  participate 
from  doing  so?  Particularly  today,  I 
should  think  that  we  in  the  Congress 
would  gladly  do  everything  we  could  to 
encourage,  not  discourage,  participation 
in  the  political  process. 

One  very  important  point  which  must 
be  made  is  that  H.R.  8617,  as  it  is  re- 
flected in  the  conference  report  before 
us  today,  increases,  rather  than  de- 
creases Federal  employee  protection  in 
this  area.  In  keeping  with  our  commit- 
tee's feeling  that  any  law  or  legislation 
restricting  political  activities  of  Federal 
employees  should  do  so  clearly  and  ex- 
pressly. We  worked  to  carefully  detail 
protections  for  the  rights  of  those  em- 
ployees in  order  to  avoid  the  confusion 
and  apathy  of  the  past.  So,  we  have 
provisions  that  prohibit  the  use  of  offi- 
cial authority  or  influence  for  political 
purposes. 

Under  this  provision  supervisors  can- 
not promise  benefits  for  or  threaten 
reprisals  against  a  fellow  employee  for 
political  actions.  The  provisions,  fur- 
ther forbid  coercision  of  Federal  em- 
ployees to  vote  or  not  to  vote  in  any 
manner  other  than  that  which  the  em- 
ployee desires,  and  they  forbid  coercion, 
through  threat  of  loss  of  job  or  promo- 
tion, for  example,  for  not  taking  part, 
or  for  taking  part,  in  any  political  ac- 
tivities. 

Many  provisions  were  incorporated 
into  the  bill  as  safeguard  measures  to 
protect  Federal  employees  from  coer- 
cion and  corruption.  Apparently,  the 
President  has  conveniently  overlooked 
all  of  them. 

Perhaps  the  most  important  provision 
of  this  bill,  a  provision  which  the  Presi- 
dent has  addressed,  is  that  one  which 
establishes  a  centralized  organization  to 
which  Federal  employees  may  turn  if  any 
violations  or  abuses  occur.  The  Board  of 
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/Political  Activities  of  Federal  Employees 
will  have  the  power  to  hear  and  decide 
cases  involving  violation.  As  was  dis- 
cussed anct  agreed  to  in  the  conference 
meeting,  this  concept  of  an  independent 
board  is  absolutely  essential.  The  Civil 
Service  Commission  already  provides 
educational,  enforcement  and  investi- 
gatory authority.  In  order  to  provide  the 
proper  balance  an  independent  agency 
must  handle  the  adjudicative  functions. 

As  a  member  of  the  Subcommittee  on 
Employee  Political  Rights  and  Intergov- 
ernmental Programs,  which  held  exten- 
sive hearings  on  the  bill,  and  as  a  mem- 
ber of  the  conference  committee,  I  spent 
many  hours  of  my  first  year  in  Congress 
involved  in  debate  on  the  Hatch.  Act.  The 
major  reason  for  my  high  degree  of  in- 
volvement in  the  issue  stems  from  the 
fact  that  I  represent  a  district  that  is 
very  heavily  impacted  with  Federal  em- 
ployees, although  a  recent  court  decision 
is  going  to  take  some  of  them  out,  and 
as  a  result  we  will  be  less  heavily  im- 
pacted while  the  State  of  Mississippi 
benefits. 

We  held  subcommittee  field  hearings 
around  the  country,  my  own  district  in- 
cluded. What  we  heard  during  those 
hearings  was  a  very  strong  plea  to  revise 
the  restrictions  of  the  Hatch  Act  so  that 
the  employees  might  more  freely  partic- 
ipate in  the  political  process. 

Mr.  Speaker,  what  I  heard  from  my 
own  constituents  reflected  that  plea.  I 
announced  to  them  that  I  would  vote 
the  way  they  told  me  to  on  this  issue; 
and  they  told  me  by  an  overwhelming 
margin  that  they  wanted  changes  made. 

During  a  short  period  of  a  few  weeks, 
I  received  hundreds  of  replies  asking  for 
liberalization  of  the  Hatch  Act  and  for 
liberation  for  Hatched  employees  so  that 
they  could  more  freely  participate  in  the 
democratic  process. 

Therefore,  Mr.  Speaker,  I  think  it  is 
important  at  this  point  that  we  recog- 
nize that  there  are  a  great  many  peo- 
ple who  are  being  denied  the  opportu- 
nity to  be  full-fledged  citizens. 

I  am  just  transmitting  the  plea  of  a 
group  of  Hatched  citizens  who  asked 
me  to  say  that  all  other  citizens  of  this 
great  country  of  ours  are  free  from  po- 
litical restraints  and  then  ask,  "Why  are 
we  not?" 

Mr.  Speaker,  what  better  way  is  there 
to  commemorate  the  Bicentennial  an- 
niversary of  our  Nation  than  by  granting 
political  freedom  to  all  citizens,  which 
is  really  what  it  was  all  about  when 
our  forefathers  won  the  freedom  battle. 
200  years  ago? 

Consequently,  Mr.  Speaker,  I  ask  for 
support  of  a  veto  override. 


Let  me  close  by  commending  Chair- 
man Clay  and  his  staff  for  their  ex- 
cellent work  in  preparing  and  shepherd- 
ing this  legislation. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  The  time  of  the  gentlewoman 
from  Maryland  (Mrs.  Spellman)  has 
expired. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentlewoman 
from  Maryland  (Mrs.  Spellman),  for 
the  purpose  of  debate  only. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentle- 
woman yield? 

Mrs.  SPELLMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  have  been  rather  surprised  by 
the  comments  made  by  those  who  say 
their  polls  have  indicated  such  great 
opposition  to  the  amendments  that  have 
been  proposed  in  this  act. 

As  the  gentlewoman  knows  and  found 
out  in  her  own  district,  the  American 
Federation  of  Government  Employees, 
the  largest  employee  organization  of 
Federal  employees,  has  had  resolution 
after  resolution  approved  unanimously 
at  their  national  conventions.  All  of  the 
postal  organizations,  the  National  As- 
sociation of  Letter  Carriers,  the  Ameri- 
can Postal  Workers  Union,  every  one  of 
them,  by  similar  unanimous  votes,  have 
adopted  resolutions  without  opposition 
of  any  sort  whatsoever. 

Would  the  gentlewoman  from  Mary- 
land (Mrs.  Spellman)  agree  with  me 
that  there  seems  to  be  something  pecu- 
liar about  the  stories  that  we  have  been 
hearing  here  today? 

Mrs.  SPELLMAN.  I  announced  to  peo- 
ple in  my  district  that  their  mailbox 
could  be  their  ballot  box.  I  gave  them 
ample  opportunity  to  express  their  con- 
cerns. But  the  mail  from  those  favoring 
the  change  far  outnumbered  the  cards 
and  letters  sent  by  those  in  opposition. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  5 
minutes  for  the  purpose  of  debate  only 
to  the  gentleman  from  Illinois  (Mr.  Der- 
winski)  . 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker,  in  a 
matter  of  minutes,  this  body  will  have 
the  opportunity  to  m^ke  a  strong  com- 
mitment to  the  restoration  of  public 
confidence  in  government.  If  we  unthink- 
ingly vote  to  override  the  veto  of  the 
legislation  now  before  us,  we  will  be 
telling  the  public  that  its  current  dis- 
enchantment with  the  processes  of  gov- 
ernment is  justified. 
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I  think  the  executive  council  of  the 
highly  respected  National  Federation  of 
Federal  Employees  summed  up  the  case 
against  H.R.  8617,  which,  in  effect,  would 
gut  the  1939  Hatch  Act.  In  urging  a 
Presidential  veto  of  the  legislation,  the 
council  said : 

We  believe  that  if  the  Hatch  Act  is  weak- 
ened, as  is  implicit  in  the  pending  legisla- 
tion, it  will  result  in  further  erosion  of  pub- 
lic confidence  in  government,  already  severe, 
and  Federal  employees  and  their  leaders  who 
misguidedly  have  sought  legislation  to  un- 
dercut the  Hatch  Act  will  find  themselves 
trapped  in  a  maelstrom  from  which  there 
is  no  extrication. 

Certainly,  the  Hatch  Act  is  not  perfect, 
but  it  has,  since  1939,  been  an  objective 
and  effective  deterrent  to  the  politiciza- 
tion  of  the  civil  service  system.  While  it 
has  provided  the  necessary  insulation 
against  "spoils  system"  politics,  it  has 
not  deprived  Federal  employees  of  their 
rights  to  participate  in  political  affairs 
on  a  reasonable  and  appropriate  basis. 

Despite  the  weight  of  evidence  to  the 
contrary,  proponents  of  Hatch  Act  revi- 
sions would  have  us  believe  that  Federal 
employees  are  second-class  citizens 
clamoring  for  political  freedom.  But  even 
a  cursory  reading  of  H.R.  8617  clearly 
supports  the  conclusion  political  freedom 
is  not  the  issue.  What  is  at  stake  is  a 
workforce  in  excess  of  2.8  million  to  be 
left  without  protection  to  resist  the 
manipulations  of  ambitious  Federal 
employee  union  leaders  who  want  to  dic- 
tate to  Congress. 

There  is  no  conceivable  way  tp  pre- 
serve an  impartial  Federal  service  if  it 
Is  to  be  subjected  to  virtually  unre- 
stricted partisan  political  activity.  As 
recently  as  1973,  the  U.S.  Supreme  Court 
looked  into  the  Hatch  Act  and  held  the 
Federal  service  should  depend  on  meri- 
torius  performance  rather  than  politi- 
nni service 

While  H.R.  8617  ostensibly  was  de- 
signed to  bring  political  freedom  to  the 
Federal  employee,  its  ramifications  ex- 
tend far  beyond  the  Federal  sector.  In 
fact,  it  would  jeopardize  the  political 
rights  of  non-Federal  employees.  How, 
for  instance,  could  a  non-Federal  em- 
ployee compete  for  political  office  with- 
out fear  of  reprisal  if  his  un-Hatched  op- 
ponent happened  to  be  an  administrator 
of  some  key  law  enforcement  or  regula- 
tory agency? 

It  also  has  been  argued  that  the  Fed- 
eral workforce  is  somehow  different  in 
character  and  sophistication  today  than 
it  was  in  1939.  Actually,  the  potential  for 
abuse  of  the  merit  system  is  far  greater 
than  it  was  37  years  ago.  In  1939,  there 


were  920,000  Federal  employees  com- 
pared with  more  than  2.8  million  today. 
It  is  a  workforce  which  administers  pro- 
grams and  grants  involving  billions  of 
dollars,  and  obviously  should  be  free  from 
the  pressures  of  partisan  politics. 

As  the  President  noted  in  vetoing  H.R. 
8617,  it  would  be  bad  for  the  employee, 
bad  for  the  Government,  and  bad  for  the 
public. 

Mr.  Speaker,  we  have  been  debating 
this  for  some  time.  Members  have  been 
pretty  well  inundated  with  "Dear  Col- 
league" letters.  Therefore,  I  am  not  go- 
ing to  go  into  the  details  of  this  legisla- 
tion, but  I  would  like  to  make  two  addi- 
tional points. 

The  Hatch  Act  has  sustained  all  court 
challenges.  It  is  clearly  constitutional. 

Second,  at  the  time  the  Hatch  Act  was 
passed  by  a  Democratic  Congress  with 
a  Democratic  President  to  insulate  Fed- 
eral employees  from  political  pressure, 
there  were  900,000  civilian  employees. 
Today  there  are  2,800,000  civilian  Fed- 
eral employees. 

Mr.  Speaker,  the  need  for  the  Hatch 
Act  and  for  the  protection  it  provides  is 
greater  today  than  it  was  at  the  time  it 
was  passed. 

Just  let  me  read  from  an  editorial  from 
a  most  prestigious  publication,  the 
Washington  Star.  It  reads  as  follows: 

To  remove  restrictions  against  engaging  in 
partisan  politics — as  campaign  workers,  fund, 
raisers,  candidates  or  whatever — is  not  to 
provide  freedom  or  liberation  for  federal 
employes.  It  Is  to  open  them  to  coercion  by 

politicians  and  labor  leaders  who  would  use 
the  massive  federal  Service  to  pursue  their 
own  ends.  It  is  to  return  the  federal  service 
to  the  spoils  system. 

The  Hatch  Act  protects,  and  does  not 
shackle,  the  federal  worker. 

There  is  one  last  point  I  would  like 
to  make,  Mr.  Speaker.  When  I  am  doing 
this,  I  obviously  have  to  divulge  my  long 
service  and  the  wear  and  tear  I  have  suf- 
fered in  this  Chamber. 

When  I  was  a  freshman  In  the  Con- 
gress 18  years  ago,  the  first  great  issue 
that  hit  that  Congress  was  the  adoption 
and  passage  of  the  Landrum-Grimn  Act. 
That  was  supposedly  to  be  a  slave  labor 
act,  as  were  told  by  labor  leaders  who 
claimed  "If  you  pass  the  Landrum- 
Grimn  Act,  you  will  enslave  the  working 
man." 

The  funny  thing  was  that  as  we  went 
home  weekend  after  weekend  and  we 
talked  to  the  rank  and  file  union  em- 
ployees, they  said,  "Please  pass  the 
Landrum-Grimn  Act.  I  am  for  it.  It  is 
just  my  union  leader  who  is  not  for  it." 

That  is  what,  we  face  today.  The  labor 
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leaders,  especially  the  Washington- 
based  type  are  for  the  passage  of  this 
bill.  The  rank  and  file  Federal  employee 
across  the  country  does  not  want  the  bill 
passed.  So  if  the  Members  really  want 
to  serve  their  constituents,  and  those 
employees,  they  will  vote  to  sustain  the 
veto. 

There  is  absolutely  no  grass  roots  de- 
mand from  the  average  citizen  nor  from 
the  Federal  employees  to  pass  this  legis- 
lation. This  is  just  an  effort  by  the  self- 
appointed  spokesmen  of  the  Federal  em- 
ployees to  have  the  Hatch  Act  emascu- 
lated so  that  manipulation  of  Federal 
employees  would  be  in  order. 

I  say  that  the  way  to  serve  the  constit- 
uents you  have  who  are  Federal  em- 
ployees is  to  vote  to  sustain  the  veto  of 
this  legislation. 

I  know  of  no  poll,  slanted  or  otherwise, 
that  could  prove  that  the  rank  and  file 
Federal  employees  want  this  measure 
passed. 

Mr.  FISHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  FISHER.  Mr.  Speaker,  I  might 
point  out  to  the  gentleman  from  Illinois 
and  to  the  Members  that  not  all  Federal 
employee  organizations  favor  this  legis- 
lation by  any  means.  The  National  Fed- 
eration of  Federal  Employees,  a  very 
large  organization,  opposes  it.  The  Civil 
Service  League  opposes  it.  The  American 
Society  for  Public  Administration  op- 
poses it.  And  I  could  name  several  others 

Mr.  DERWINSKI.  One  final  statistic, 
Mr.  Speaker,  earlier  the  gentleman  from 
Illinois  (Mr.  Michel)  referred  to  a  poll 
that  was  taken  by  the  Public  Service 
Research  Council,  and  according  to  those 
polled  who  were  public  sector  union 
members— public  sector  union  mem- 
bers—61  percent  were  against  changing 
the  Hatch  Act.  That  was  the  rank  and 
file  speaking. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  4  min- 
utes for  the  purposes  of. debate  only  to 
the  gentleman  from  New  York  (Mr. 
Solarz)  . 

(Mr.  SOLARZ  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  in 
support  of  the  bill  and  in  opposition  to 
the  President's  veto. 

In  this  Bicentennial  Year  in  which  we 
celebrate  the  200th  anniversary  of  the 
Declaration  of  Independence,  it  seems 
to  me  that  the  time  has  come  for  us  to 
give  the  2.7  million  Federal  civilian  em- 
ployees the  same  rights  to  participate 
in  the  political  process  by  which  our 


country  is  governed  as  their  210  million 
fellow  citizens.  Also  at  a  time  of  declin- 
ing participation  in  the  political  system 
in  our  country,  at  a  time  when  during 
the  last  Presidental  election  almost  50 
percent  of  the  eligible  voters  in  this 
Nation  declined  to  vote  one  way  or  an- 
other in  that  election,  it  seems  to  me 
that  the  Congress  ought  to  be  expanding 
the  franchise  rather  than  restricting  it. 
It  seems  to  me  we  ought  to  be  encourag- 
ing the  participation  of  the  American 
people  in  our  political  system  rather  than 
discouraging  it  by  maintaining  on  the 
books  this  highly  restrictive  legislation. 

There  are  those  who  say  in  opposition 
to  this  legislation  that  if  we  permit  the 
Federal  employees  to  actively  participate 
in  the  political  system  that  it  will  some- 
how imperil  the  integrity  of  the  Federal 
civil  service.  Nothing,  my  friends,  could 
be  further  from  the  truth.  The  fact  is 
that  there  are  many  parliamentary  de- 
mocracies around  the  world  which  permit 
their  public  employees  to  participate  in 
the  political  process  without  any  signif- 
icant disadvantages  to  their  civil  service 
system. 

The  fact  is  that  in  West  Germany  and 
in  Great  Britain  and  in  France,  coun- 
tries in  which  the  civil  service  plays  an. 
infinitely  more  important  role  than  the 
civil  service  plays  in  our-  own  country, 
these  people  are  given  every  opportu- 
nity to  actively  participate  in  the  polit- 
ical process.  The  fact  is  that  these  peo- 
ple are  permitted  to  participate,  and 
nobody  has  ever  suggested  that  the  in- 
tegrity of  the  civil  service  in  those  great 
parliamentary  democracies  have  some- 
how been  impugned  in  the  process.  The 
fact  is  that  even  here  in  our  own  coun- 
try there  are  several  State  and  local 
governments  which  permit  their  -civil 
servants  to  actively  participate  in  the 
political  process,  and  nobody  has  seri- 
ously suggested  that  the  integrity  of 
those  jurisdictions  have  somehow  been 
impugned  by  virtue  of  the  fact  that  they 
have  given  their  public  employees  the 
right  to  participate  in  the  political 
system. 

So  I  would  suggest  that  based  on  the 
experience  of  parliamentary  democra- 
cies aboard  and  based  on  the  experience 
of  several  State  and  local  jurisdictions 
here  in  our  own  country,  there  is  every 
reason  to  believe  that  if  this  legislation 
is  passed  and  Federal  civil  servants  are 
given  the  opportunity  to  actively  par- 
ticipate in  the  political  process,  the  in- 
tegrity of  our  civil  service  will  not  some- 
how be  fatally  impugned  in  the  process. 
The  fact  is  that  there  are  plenty  of  pro- 
tections  in   this  legislation  which  will 
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enable  those  Federal  civil  servants  who 
do  not  choose  to  participate  in  the  polit- 
ical process  to  refrain  from  doing  so 
without  any  fear  of  reprisal  against 
them. 

I  am  personally  prepared  to  concede 
as  a  sponsor  and  supporter  of  this  legis- 
lation that  there  may  be  an  abuse  here 
and  there,  and  that  if  this  bill  is  passed 
there  may  be  an  employee  who  is  coerced 
into  making  a  contribution  even  though 
the  bill  provides  prohibitions  against 
doing  so.  Th,ere  may  be  employees  re- 
quired to  ring  doorbells. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2  ad- 
ditional minutes  to  the  gentleman  from 
New  York. 

Mr.  SOLARZ.  There  may  be  an  em- 
ployee here  and  there  who  is  required  to 
support  a  candidate  against  his  will.  But 
the  fact  of  the  matter  is  that  it  is  liter- 
ally inconceivable  that  under  this  bill 
and  the  protections  that  are  contained 
within  it,  we  could  have  the  kind  of  sus- 
tained and  systematic  abuses  which 
existed  in  1938  and  which  led  to  the 
passage  of  the  Hafch  Act  originally.  The 
possibility  for  the  formulation  of  some 
kind  of  massive  Federal  political  machine 
which  the  opponents  of  this  legislation 
contend  might  somehow  come  into  exist- 
ence if  this  veto  is  not  sustained  is  simply 
to  conjure  up  an  imaginary  strawman 
which  has  no  relationship  whatsoever  to 
reality. 

So  I  say  let  us  give  this  bill  a  chance. 
Let  us  give  the  men  and  women  who 
work  for  the  Federal  Government  an  op- 
portunity through  their  participation  to 
determine  whom  it  is  that  they  will  ulti- 
mately work  for.  I  say  the  time  has 
come  to  give  the  2.7  million  men  and 
women  who  work  for  the  Federal  Civil 
Service  in  this  Bicentennial  Year  an  op- 
portunity, in  the  words  of  that  old 
Negro  spiritual,  to  say,  "Free  at  last; 
free  at  last;  thank  the  Lord  we  are  free 
at  last." 

Mr.  LEGGETT.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  override  the 
President's  veto  of  H.R.  8617,  the  Hatch 
Act  reform  bill. 

I  will  vote  to  override  that  veto  because 
I  believe  that  Americans  should  not  be 
required  to  give  up  essential  rights  of 
citizenship  enjoyed  by  other  Americans 
simply  because  they  work  for  the  Federal 
Government.  I  am  well  aware  that  this 
bill  would  confer  substantial  additional 
responsibilities  on  our  Federal  employees. 
I  am  confident,  however,  that  they  will 
be  equal  to  the  task  of  properly  exercis- 
ing the  rights  which  would  be  provided 
them. 


Furthermore,  this  bill  contains  a  num- 
ber of  safeguards  and  protections  de- 
signed to  prevent  abuse  of  Federal 
employees'  new  rights  to  participate 
voluntarily  in  political  activities. 

It  prohibits  political  activity  while  an 
employee  is  on  duty  in  a  Federal  build- 
ing. It  prohibits  supervisors  from  seek- 
ing campaign  contributions  from  their 
employees,  and  any  employee  from  giv- 
ing, soliciting,  or  receiving  a  contribution 
in  return  for  another  individual's  vote. 
And  it  would  prohibit  coercion  or  intim- 
idation of  a  Federal  employee  for  any 
political  purpose. 

The  bill  would  also  create  an  independ- 
ent Board  on  Political  Activities  of  Fed- 
eral Employees  to  hear  and  adjudicate  al- 
leged violations  of  the  law  as  well  as  to 
review  adverse  decisions.  In  addition, 
H.R.  8617  would  authorize  the  Civil  Serv- 
ice Commission  to  investigate  allegations 
of  violations,  and  to  set  a  program  to  in- 
form Federal  employees  of  their  right  to 
political  participation  at  least  120  days 
before  primaries  or  general  elections. 

Mr.  Speaker,  for  too  long  we  have  per- 
mitted the  Hatch  Act  to  relegate  Federal 
employees  to  the  status  of  second-class 
citizens.  The  welter  of  administrative 
rulings  which  has  accrued  under  the" 
Hatch  Act  since  1939 — upwards  of 
3,000 — makes  it  impossible  to  determine 
with  any  precision  what  Federal  em- 
ployees can  and  cannot  do.  Since  em- 
ployees are  naturally  reluctant  to  risk 
violations,  the  ambiguities  which  have 
developed  tend  to  inhibit  all  political 
participation.  Vagueness  and  ambiguity 
of  this  sort  about  the  legal  implications 
of  individual  conduct  is  in  other  contexts 
clearly  in  contravention  of  the  concept  of 
due  process  of  law,  which  is  so  central  to 
our  legal  process. 

The  excessive  limitations  which  the 
Hatch  Act  imposes  on  political  activity 
both  discriminate  against  and  impose  un- 
certainties on  Federal  employees.  Why 
should  they  not  participate  in  the  polit- 
ical process?  Let  us  take  a  stand  for  clar- 
ifying the  law  as  well  as  encouraging 
political  expression  within  the  system. 

With  that  I  urge  my  colleagues  to  sup- 
port the  veto  override. 

Mr.  OTTINGER.  Mr.  Speaker,  I  think 
it  is  important  that  we  act  to  override 
the  President's  veto  of  this  important 
legislation.  His  actions  indicate  a  callous 
disregard  for  members  of  the  Federal 
work  force  who  have  for  too  long  been 
denied  the  right  to  participate  fully  in 
our  democratic  process  of  selecting  their 
representatives. 

In  my  opinion,  the  most  basic  reason 
for  supporting  the  revisions  provided  for 
by  H.R.  8617  is  that  the  denial  of  this 


586 


freedom  for  Federal  employees  to  par- 
ticipate in  the  political  system  under  the 
same  conditions  as  all  other  citizens  is 
a  deprivation  of  their  equal  protection 
under  the  laws  and  is  prohibited  by  the 
U.S.  Constitution.  Federal  employees  are 
the  only  group  so  treated  and  thus  are 
effectively  sterilized  from  any  meaning- 
ful participation  in  Government  under 
the  guise  of  being  "protected." 

The  main  criticism  of  this  revision  is 
that  it  would  give  Federal  employees  too 
great  a  power  over  their  elected  employ  T 
ers,  permitting  employees  to  get  wage  in- 
creases and  benefits  in  return  for  politi- 
cal support.  This  is  nonsense,  for  the 
reality  is  that  through  their  unions,  votes, 
and  political  action  by  their  families, 
Federal  employees  can  today  make  their 
positions  on  self-interest  issues  amply 
known.  In  this  respect,  today's  Hatch  Act 
gives  the  appearance  of  protection  of  the 
public  without  the  reality,  while  still  in- 
terfering with  the  employee's  right  to 
openly  participate  in  our  political  proc- 
esses. 

In  terms  of  protecting  employees 
against  political  pressures,  the  present 
act  is  equally  a  sham.  It  is  important  to 
note  that  the  Hatch  Act  did  little  to 

protect  those  who  fell  victim  to  the 
scandals  of  the  Watergate  era.  The  insti- 
tution of  a  political  screening  program 
in  Federal  personnel  offices  at  agencies 
such  as  ACTION  and  the  General  Serv- 
ices Administration,  among  others,  is 
proof  that  when  an  administration  wants 
to  take  advantage  of  Federal  employees, 
ways  will  be  found. 

Much  of  the  criticism  directed  at  the 
presentJHatch  Act  emphasizes  the  fact 
that  throughout  its  history  it  has  been 
used  selectively  to  punish  Federal  em- 
ployees. Those  supporting  the  "right" 
candidates  are  ignored,  while  those  sup- 
porting "wrong"  candidates  are  disci- 
plined or  dismissed.  Under  present  law, 
enforcement  of  the  Hatch  Act  is  at  the 
discretion  of  an  employee's  superiors  or 
the  Presidential^  appointed  Civil  Serv- 
ice Commission.  An  advantage  of  H.R. 
8617  is  that  it  would  establish  an  inde- 
pendent board  to  adjudicate  alleged  vio: 
lations  of  the  law  and  would  establish  a 
mandatory  30-day  suspension  without 
pay  for  any  employee  found  guilty  of 
violating  the  revised  law. 

Many  groups  that  have  opposed  this 
bill  have  referred  to  it  as  the  "Hatch  Act 
repeal  bill."  H.R.  8617  does  not  repeal 
the  Hatch  Act  at  all,  but  rather  revises 
it  to  grant  Federal  employees  those 
rights  which  they  should  clearly  enjoy 
as  American  citizens  and  to  protect  them 
from  any  abuse  that  might  result  from 


their  support  for  partisan  candidates  for 
office.  Major  reforms  in  this  area  in- 
clude : 

First.  Allowing  Federal  and  postal  em- 
ployees to  participate  in  political  activi- 
ties voluntarily,  away  from  the  job  and  as 
private  citizens ; 

Second.  Prohibiting  political  activity 
on  the  job,  in  Government  buildings,  and 
while  in  uniform ; 

Third.  Prohibiting  the  use  of  official 
authority  for  political  purposes; 

Fourth.  Forbidding  solicitation  of 
funds  or  making  of  contributions  of  a  po- 
litical nature  inside  Goyernment  rooms 
or  buildings; 

Filth.  Prohibiting  employees  in  certain 
sensitive  positions  in  agencies  such  as 
the  CIA,  FBI,  and  IRS  from  engaging  in 
political  activities; 

Sixth.  Forbidding  the  extortion  of 
money  from  Federal  employees  for  polit- 
ical purposes. 

Furthermore,  these  revisions  would 
give  the  Civil  Service  Commission  and 
the  independent  board  the  responsibility 
for  disciplining  employees  in  the  ex- 
cepted service,  an  area  where  there  has 
been  much  abuse  of  restrictions  on  polit- 
ical activity. 

I  firmly  believe,  Mr.  Speaker,  that  we 
must  take  action  to  remove  the  obstacles 
to  full  political  participation  that  the 
Hatch  Act  has  created  for  Federal  em- 
ployees. I  see  no  reason  to  believe  that 
this  bill  will  bring  about  a  return  to  the 
spoils  system  that  caused  its  implementa- 
tion in  the  first  place.  The  civil  service 
system  under  which  Federal  employees 
are  now  hired  and  promoted  will  still  be 
intact  and  enforcement  against  its  abuse 
will  be  enhanced. 

It  is  simply  time  to  get  rid  of  those 
portions  of  the  Hatch  Act  that  deprive  a 
limited  segment   of   the   population  of 

basic  rights,  to  clarify  the  provisions  of 
the  law  so  that  it  can  be  implemented 
fairly  in  all  cases  and  to  institute  new 
and  stronger  protections  against  favorit- 
ism and  harassment  that  have  persisted 
under  the  present  act.  I  believe  that 
H.R.  8617  contains  the  means  to  accom- 
plish these  goals,  and  it  gives  me  great 
pleasure  to  support  it. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  rise  to  urge  my  colleagues  to 
vote  to  override  President  Ford's  veto 
of  H.R.  8617,  The  Federal  Employees 
Political  Activities  Act  of  1975. 

This  landmark  legislation  restores  to 
Federal  employees  their  right  to  par- 
ticipate as  private  citizens  in  the  political 
life  of  the  Nation. 

Since  1939,  Federal  workers  have  been 
denied  this  privilege,  and  they  have  been 


587 


cast  into  the  role  of  second  class  citizens 
as  a  result. 

Their  colleagues  who  work  for  State 
and  local  governments  had  their  political 
activity  rights  restored  on  January  1, 
1975,  when  the  Federal  Election  Cam- 
paign Act  amendments  went  into  effect. 

I  believe  the  time  has  come  to  say  to 
2.8  million  Federal  workers  that  they  are 
worthy  of  the  right  to  participate  as 
private  citizens  in  the  political  life  of  the 
Nation. 

The  President's  veto  message  ignores 
the  fact  that  the  bill  contains  built-in 
safeguards  against  abuse  of  the  political 
activity  privilege  by  Federal  employees. 

The  bill  contains  stronger  controls 
against  coercion  than  the  current  act. 

Further,  the  administration  has  not 
been  able  to  produce  evidence  that 
voluntary  political  activity  takes  any- 
thing away  from  the  integrity  of  the 
merit  system. 

And,  Mr.  Speaker,  let  us  also  face  the 
simple  fact  of  the  matter  that  over 
40  percent  of  all  Federal  employees  do  not 
understand  or  cannot  explain  the  present 
law.  I  believe  the  time  has  come  to  pro- 
vide these  employees  with  a  succinctly 
worded  document  that  clearly  lays  out 
what  is  and  what  is  not  permissible  under 
the  law.  H.R.  8617  is  such  a  document, 
and  that  is  why  I  believe  it  is  essential 
that  it  is  allowed  to  replace  the  current 
tangled  web  of  confusing  administrative 
decisions  that  comprise  the  heart  of  the 
Hatch  Act. 

A  recently  conducted  survey  indicates 
that  half  of  all  Federal  employees  and 
two-thirds  of  all  postal  employees  sup- 
port reform  of  the  Hatch  Act  to  allow 
voluntary  political  activity  to  take  place 
within  legally  defined  guidelines. 

It  is  also  important  to  bear  in  mind 
that  both  the  original  House  bill  and 
the  conference  report  were  overwhelm- 
ingly approved  by  the  House  of  Repre- 
sentatives. The  only  significant  difference 
between  the  two  versions  is  that  em- 
ployees seeking  elective  office  must  do  so 
on  their  spare  time.  They  are  not  guaran- 
teed leave  of  absence  to  do  so. 

Mr.  Speaker,  I  hope  my  colleagues  will 
join  with  me  in  voting  to  override  the 
President's  veto  on  H.R.  8617.  It  is  time 
to  put  into  place  the  reasonable  and 
objective  recommendations  of  the  com- 
mission on  political  activity  of  Govern- 
ment personnel,  which  were  made  10 
years  ago. 

In  a  Bicentennial  Year  when  we  are 
celebrating  our  independence  from 
arbitrary  decisions  and  policies  imposed 
by  a  foreign  ruler,  it  is  fitting  and  proper 
that  we  restore  to  those  who  work  for 
the  Federal  Government  the  basic  rights 


to  which  our  Founding  Fathers  were  so 
deeply  committed. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  intend  to  support  the  Presi- 
dent's veto  of  these  Hatch  Act  amend- 
ments and  vote  against  this  attempt  to 
override  that  veto.  I  am  particularly  con- 
cerned by  the  extent  to  which  this  legis-. 
lation  would  permit  the  increased  politi- 
zation  of  Federal  civil  servants  at  the 
Federal  level.  I  read  with  great  interest 
the  final  report  issued  by  the  Watergate 
Special  Prosecution  Force  issued  last 
October.  I  was  particularly  struck  by  the 
report's  recommendation  that  existing 
prohibitions  on  political  activities  be  ex- 
tended to  all  employees  of  the  Justice 
Department,  including  the  Attorney 
General.  This  recommendation  in  turn 
set  me  to  thinking  about  just  how  open- 
ing the  way  for  all  Federal  employees  to 
run  for  Federal  office,  and  actively  cam- 
paign on  behalf  of  candidates  for  Fed- 
eral office  would  be  interpreted  by  the 
public  in  the  wake  of  Watergate. 

Presumably,  this  bill  is  in  part  de- 
signed to  tighten  up  on  direct  and  in- 
direct pressures  on  a  Federal  employee 
by  those  in  official  authority  to  take  part 
in  activities  aimed  at  influencing  an 
election.  And  yet,  as  Comptroller  General 
Staats  of  the  GAO  testified  on  this  bill, 
this  would  be  "virtually  impossible  to 
monitor  or  control."  He  also  testified 
that,  "any  active  participation  by  a  Fed- 
eral employee  in  political  activities  could 
involve  or  give  the  appearance  of  a  con- 
flict of  interest  situation."  And  he  went 
on  to  testify  that  the  bill  would  "place 
an  unmanageable  administrative  burden 
on  the  merit  system  and  would  dilute  the 
protections  afforded  Federal  employees 
by  the  Hatch  Act." 

In  short,  Mr.  Speaker,  this  is  the  wrong 
bill  at  the  wroAg  time  moving  in  the 
wrong  direction.  If  anything,  on  the  basis 
of  our  Watergate  experience,  we  should 
be  moving  to  extend  the  protection  of 
the  current  Hatch  Act  to  those  Federal 
employees  not  new  covered  who  are  in 
sensitive  positions  from  which  power 
could  be  used  for  partisan  political  ends. 

Mr.  Speaker,  I  am  sympathetic  with 
those  Federal  employees  who  feel  that 
certain  of  their  political  rights  as  citi- 
zens are  unnecessarily  proscribed  by  the 
present  Hatch  Act.  When  this  bill  was 
originally  before  us  I  voted  for  the  Fisher 
amendment  to  permit  these  employees 
to  engage  in  partisan  political  activities 
at  the  State  and  local  level,  including 
running  for  part-time  offices  at  those 
levels.  If  this  veto  is  sustained,  as  I  think 
it  should  be  and  will  be,  I  intend  to  help 
work  for  a  compromise  which  incorpo- 
rates   the    provisions    of    that    Fisher 
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amendment.  But  this  veto  must  be  sus- 
tained because  of  the  great  potential  for 
abuse  of  power  it  poses  for  our  Federal 
civil  service  system.  I  urge  defeat  of  the 
motion  to  override. 

Mr.  BEDELL.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  override  the 
Presidential  veto  of  H.R.  8617,  the  Fed- 
eral Employees'  Political  Activities  Act 
of  1975. 

As  an  original  cosponsor  of  this  meas- 
ure, I  was  greatly  disappointed  by  the 
President's  decision  to  veto  this  major 
reform  bill.  In  my  view,  H.R.  8617  is 
sound,  responsible  legislation  which  is 
long  overdue  and  which  is  in  the  best 
interest  of  our  Nation. 

In  his  veto  message,  President  Ford 
contends  that  current  law  strikes  an 
adequate  balance  between  "fair  and  ef- 
fective government  and  the  first 
amendment  rights  of  individual  em- 
ployees." I  do  not  agree.  In  my  judgment, 
the  original  Hatch  Act,  promulgated  over 
a  quarter  century  ago,  is  unfairly  and 
unnecessarily  restrictive,  and  does  not 
properly  serve  its  intended  objective.  It 
is  time  to  clarify  and  carefully  delineate 
the  political  rights  of  Federal  employees. 

In  considering  this  issue,  it  is  impor- 
tant to  understand  what  the  current 
Hatch  Act  means  in  practice.  This 
statute  expressly  prohibits  Federal  em- 
ployees from  engaging  in  political  activ- 
ities at  any  time.  Thus,  these  individuals 
are  currently  denied  the  opportunity  to 
participate  in  the  political  process  which 
is  afforded  virtually  all  other  citizens. 

In  my  opinion,  it  is  unfair  to  say  that 
people  who  work  in  municipal  or  county 
government,  employees  of  the  telephone 
or  electric  companies,  those  who  work 
for  the  United  Parcel  Service,  and  almost 
•everyone  else  in  our  society — including 
Cabinet  officers  and  members  of  the 
White  House  and  congressional  staffs — 
may  engage  in  partisan  political  activ- 
ities, but  the  rural  postman  or  civil  ser- 
vant cannot.  What  an  employee  does  in 
his  or  her  spare  time  should  not  be  of 
concern  to  the  Government,  as  long  as  it 
does  not  affect  efficiency  on  the  job. 

H.R.  8617  directly  addresses  this  situa- 
tion and  seeks  to  correct  it,  without 
jeopardizing  the  integrity  of  our  neutral 
nonpartisan  civil  service.  The  thrust  of 
the  legislation  is  twofold.  First,  it  would 
permit  all  Federal  civilian  and  postal  em- 
ployees to  engage  in  political  activities 
voluntarily  and  off-duty  as  private  citi- 
zens. And  second,  it  provides  substantive 
safeguards  against  coercion  or  the  use 
of  official  authority  to  dictate  political 
activity. 


At  this  point,  I  would  like  to  emphasize 
that  I  am  acutely  aware  of  the  need  to 
protect  against  the  politicization  of  Fed- 
eral service.  The  original  intent  of  the 
Hatch  Act — namely  to  prevent  improper 
political  pressure  on  Federal  employees- 
is  no  less  valid  today  than  it  was  in  1939. 
H.R.  8617  recognizes  this  fact  and  takes 
great  care  to  insure  that  while  Federal 
employees  are  granted  the  right  to  par- 
ticipate in  the  political  process,  they  do 
so  only  as  private  citizens  and  without 
involvement  of  their  official  authority  or 
influence.  It  is  absolutely  essential  that 
any  Hatch  Act  reform,  legislation  strike 
a  balance  between  the  potentially  com- 
peting interest  of  individual  freedom  of 
expression  and  of  a  politically  neutral 
civil  service.  In  my  view,  H.R.  1617  suc- 
cessfully achieves  such  a  balance. 

Mr.  Speaker,  I  believe  that  the  right  of 
all  Americans  to  participate  fully  in  the 
electoral  process  of  their  country  is  the 
cornerstone  of  the  democratic  govern- 
ment which  we  hold  so  dear.  It  seems  un- 
fair to  me  to  deny  this  basic  right  to  2.8 
million  Federal  civilian  and  postal  em- 
ployees. 

I  feel  very  strongly  that  this  country 
needs  more  grassroots  political  activity, 
not  less.  H.R.  8617  will  provide  an  oppor- 
tunity for  an  important  segment  of  our 
society  to  participate  in  the  political 
process  without  impairing  in  any  way  the 
effectiveness  of  good  government.  I  urge 
my  colleagues  to  override  this  veto  and 
enact  this  important  piece  of  legislation 
into  law. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  rise  in  support  of  overriding  the  Pres- 
ident's veto  of  the  Federal  Employees 
Political  Activities  Act  of  1975.  This 
badly  needed  legislation  was  designed  to 
reform  the  archaic  Hatch  Act  by  restor- 
ing to  Federal  civilian  and  Postal  Serv- 
ice employees  their  rights  to  participate 
voluntarily  as  private  citizens  in  the  po- 
litical process,  to  protect  these  employees 
from  discrimination  for  their  political 
activities  and  protect  them  from  im- 
proper political  solicitations. 

The  bill  was  supported  by  virtually 
every  major  organization  which  repre- 
sents Federal  and  postal  employess  in- 
cluding American  Federation  of  Govern- 
ment Employees,  the  National  Federa- 
tion of  Federal  Employees,  the  National 
Treasury  Employees  Union,  the  Na- 
tional Association  of  Letter  Carriers,  the 
American  Postal  Workers  Union,  the  Na- 
tional Association  of  Government  Em- 
ployees, and  the  National  Association  of 
Postal  Supervisors. 

H.R.  8617  provides  an  opportunity  to 
reform  the  present  archaic  system  which 
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has  not  been  altered  since  1939.  Condi- 
tions have  changed  so  much  since  then 
that  the  provisions  of  the  Hatch  Act  are 
totally  irrelevant  today.  The  entire  po- 
litical process  has  undergone  numerous 
and  extensive  changes;  court  decisions 
in  the  intervening  years  have  strongly 
emphasized  that  all  Americans  should 
enjoy  the  freedoms  of  speech  and  asso- 
ciation; and  Federal  and  postal  employ- 
ees are  now  able  to  protect  themselves 
(f rom  undue  pressures  because  they  have 
'the  right  to  organize  into  unions. 

Despite  all  these  changes,  however, 
under  the  current  law,  Federal  employ- 
ees are  still  denied  the  basic  freedoms 
of  speech,  political  association,  and  the 
right  to  hold  public  office  now  enjoyed 
by  all  other  Americans.  This  bill,  which 
the  President  vetoed,  will  restore  these 
freedoms  to  Federal  and  postal  employ- 
ees. The  current  law  forces  anyone  choos- 
ing to  serve  his  or  her  Government  by 
serving  in  the  Federal  or  Postal  Service 
to  also  make  the  simultaneous  choice  to 
become  a  second-class  citizen.  The  Hatch 
Act  not  only  forces  Government  em- 
ployees to  forgo  the  basic  rights  I  have 
mentioned  but  also  denies  them  the  op- 
portunity to  take  political  action  to  have 
these  rights  restored.  Without  these  basic 
freedoms  of  speech  and  association,  the 
Government  employee  simply  does  not 
have  the  requisites  of  freedom  available 
to  any  other  American  citizen. 

I  might  add  at  this  point,  Mr.  Chair- 
man, that  we  recently  saw  in  Massachu- 
setts a  perfect  example  of  this,  when  even 
a  man  serving  a  prison  sentence  was  able 
to  run  for  public  office. 

Mr.  Speaker,  some  opponents  of  this 
legislation  argue  that  Federal  and  postal 
employees  have  enough  political  freedom 
merely  because  they  have  the  right  to 
vote.  I  would  like  to  remind  my  colleagues 
who  feel  this  way  that  even  the  govern- 
ment workers  in  the  Soviet  Union  have 
the  right  to  vote. 

Restoring  these  basic  rights  to  Federal 
and  Postal  workers  would  also  give  our 
political  process  a  badly  needed  shot  in 
the  arm  by  providing  our  political  sys- 
tem with  the  influx  of  the  participation 
of  an  additional  3V2  million  persons.  I 
need  only  remind  my  colleagues  that  we 
can  certainly  use  more  participation 
when  we  consider  that  only  38  percent  of 
the  electorate  participated  in  our  most 
recent  elections. 

Further,  Mr.  Speaker,  the  adoption  of 
this  bill  will  strengthen  rather  than  di- 
minish the  protection  afforded  Federal 
and  Postal  employees. 

After  conducting  extensive  hearings, 
the  committee  stated  in  its  report: 


No  conclusive  evidence  was  presented  dur- 
ing the  hearings  that  voluntary  political  ac- 
tivity by  Federal  employees  endangered  the 
integrity  of  the  merit  system. 

This  bill  strengthens  existing  protec- 
tions by  spelling  out  clearly  the  prohi- 
bitions against  use  of  official  authority  or 
influence  to  coerce  another  Federal  em- 
ployee in  any  manner.  It  also  establishes 
a  new  mechanism,  the  Board  on  Politi- 
cal Activities  of  Federal  Employees,  to 
prevent  any  coercion  by  supervisors  and 
it  will  enable  the  Civil  Service  Commis- 
sion to  focus  its  energies  on  the  task  of 
educating  employees  and  seeking  out 
real  violations  of  the  law. 

Mr.  Speaker,  I  urge  my  colleagues  to 
override  the  President's  veto  of  H.R. 
8617.  To  do  otherwise  is  to  maintain  a 
system  that  forces  on  Federal  and  Postal 
employees  a  second  class  citizenship,  and 
denies  them  an  opportunity  for  improved 
protections  against  discrimination  for 
political  reasons. 

Mr.  FRENZEL.  Mr.  Speaker,  when 
this  Hatch  Act  repeaL  bill  passed  the 
House  the  first  time,  I  voted  for  it.  I  be- 
lieved then,  as  I  do  now,  that  the  Hatch 
Act  needs  revision. 

I  voted  for  the  bill  because  I  hoped 
that  its  fatal  flaws  might  be  improved 
in  the  Senate.  All  it  needed  was  the  ad- 
dition of  the  Fisher  amendment.  The 
President  said  he  would  sign  a  Hatch 
Act  revision  with  the  Fisher  amendment, 
and  I  would  certainly  vote  for  it. 

But  the  Senate  did  not  add  the  amend- 
ment. The  public  employee  polls  indicate 
they  do  not  want  this  bill  either.  There- 
fore, Members  of  Congress  in  both 
Houses  who  represent  the  largest  con- 
centration of  public  employees  have 
voted  against  it,  as  I  do  today. 

It  is  my  hope  that  this  sustained  veto 
will  cause  the  passage  of  a  subsequent 
Hatch  Act  revision  with  a  Fisher  amend- 
ment. 

Mr.  RIEGLE.  Mr.  Speaker,  I  want  to 
urge  my  colleagues  to  join  me  in  voting 
to  override  the  President's  veto  of  H.R. 
8617— his  48th  veto  in  20  months  as 
President — in  order  to  restore  basic 
rights  as  U.S.  citizens  to  the  nearly  3  mil- 
lion employees  of  the  Federal  Govern- 
ment and  the  U.S.  Postal  Service. 

One  of  the  results  of  the  Watergate  ex- 
perience was  the  realization  in  the  Con- 
gress that  the  Hatch  Act,  which  governs 
the  political  conduct  of  Federal  employ- 
ees, was  badly  in  need  of  reform.  The 
numerous  and  conflicting  interpretations 
of  this  act  by  the  Civil  Service  Commis- 
sion have  made  it  a  maze  of  contradic- 
tions   and    ambiguities    which    allowed 
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some  Federal  employees  to  interpret  this 
law  to  their  own  particular  purpose.  On 
the  other  hand,  the  great  majority  of 
Federal  employees  have  been  afraid  to 
participate  in  any  political  activities  be- 
cause of  the  impossibility  of  determining 
precisely  what  is  and  is  not  prohibited. 

Congress  has  made  numerous  attempts 
in  recent  years  to  open  up  the  political 
process  equally  to  all  Americans.  The 
first  attempt  to  do  this  was  the  passage 
of  the  Civil  Rights  Act  of  1957.  This  was 
followed  by  the  Voting  Rights  Act  in 
1965  and  legislation  allowing  18-year- 
olds  to  vote.  In  addition,  proposals  to  al- 
low post-card  registration  are  still  being 
considered.  These  actions  have  all  been 
prompted  by  the  belief  that  our  country's 
political  system  is  based  on  the  funda- 
mental right  of  all  our  citizens  to  partic- 
ipate fully  in  our  political  system.  To- 
day we  have  the  opportunity  to  restore 
full  citizenship  to  Federal  employees  and 
postal  workers  by  allowing  them  to  once 

Of  course,  we  must  protect  Federal  em- 
ployees from  coercive  or  involuntary  po- 
ployees  froc  coercive  or  involuntary  po- 
litical activity,  however,  this  must  be 
balanced  with  a  Federal  employees  rights 
to  free  speech.  I  believe  the  Congress 
has  managed  to  achieve  this  balance  in 
H.R.  8617,  the  Federal  Employees'  Po- 
litical Activities  Act.  This  bill  amends 
the  Hatch  Act  to  allow  Federal  employees 
the  right  to  participate  voluntarily  in 
the  political  process,  including  running 
for  office  and  participating  in  political 
campaigns.  At  the  same  time,  it  strength- 
ens protections  for  Federal  employees 
from  coercion  and  political  pressure  by 
their  superiors. 

It  is  my  belief  that  passage  of  this  bill 
will  not  allow  anyone  to  be  pressured  into 
political  action  or  politicize  the  civil 
service  as  President  Ford  contends;' 
rather,  it  will  allow  Federal  workers  and 
postal  employees  to  assume  the  political 
responsibility  that  is  the  right  of  every 
other  American.  I  believe  it  is  particu- 
larly appropriate  in  our  Bicentennial 
Year  to  enact  the  Federal  Employees' 
Political  Activities  Act  and  finally  grant 
political  freedom  to  all  Americans. 

[Mr.  CLAY  addressed  the  House.  His 
remarks  w^ll  appear  hereafter  in  the 
Extensions  Of  Remarks.] 

GENERAL  LEAVE 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  veto 
message  under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
McFall)  .  It  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


Mr.  CLAY.  Mr.  Speaker,  I  move  the 
previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is,  will  the  House,  on  reconsidera- 
tion, pass  the  bill,  the  objections  of  the 
President  to  the  contrary  notwithstand- 
ing? 

Under  the  Constitution,  this  vote  must 
be  determined  by  the  yeas  and  nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  243,  nays  160, 
not  voting  29,  as  follows: 


[Roll  No.  208] 

YEAS— 243 

Abzug 

Gibbons 

Oberstar 

Adams 

Gil  man 

Obey 

Addabbo 

Ginn 

O'Hara 

Alexander 

Green 

O'Neill 

Allen 

Hall 

Ottinger 

Ambro 

Hamilton 

Passman 

Anderson, 

Hanley 

Patten,  N.J. 

Calif. 

Hannaford 

Patterson, 

Andrews,  N.C. 

Harkin 

Calif. 

Andrews, 

Harrington 

Pattison,  N.Y. 

N.  Dak. 

Harris 

Perkins 

Annunzio 

Hawkins 

Peyser 

Ashley 

Hays,  Ohio 

Pike 

Aspin 

Hechler,  W.  Va.  Preyer 

Badillo 

Hefner 

Price 

Baldus 

Heinz 

Rangel 

Baucus 

Helstoski 

Rees 

Beard,  R.I. 

Hillis 

Reuss 

Bedell 

Horton 

Richmond 

Bergland 

Howard 

Riegle 

Biaggi 

Howe 

Rinaldo 

Biester 

Hubbard 

Risenhoover 

Bingham 

Hughes 

Rodino 

Blanchard 

Hungate 

Roe 

Blouin 

Jacobs 

Roncalio 

Boggs 

Jeffords 

Rooney 

Boland 

Jenrette 

Rose 

Boiling 

Johnson,  Calif 

'.  Rosenthal 

Bonker 

Johnson,  Colo 

,   Rostenkowski 

Bowen 

Jones,  Ala. 

Roush 

Brademas 

Jones,  Tenn. 

Roybal 

Breaux 

Jordan 

Russo 

Brinkley 

Karth 

Ryan 

Brodhead 

Kastenmeier 

St  Germain 

Brooks 

Keys 

Santini 

Burke,  Calif. 

Koch 

Sarasin 

Burke,  Mass. 

Krebs 

Scheuer 

Burton,  John 

Krueger 

Schroeder 

Burton,  Phillip  LaFalce 

Seiberling 

Carney 

Leggett 

Sharp 

Carr 

Lehman 

Shipley 

Chisholm 

Lent 

Sisk 

Clay 

Levitas  * 

Slack 

Cochran 

Litton 

Smith,  Iowa 

Collins,  HI. 

Lloyd,  Calif. 

Solarz 

Conte 

Lloyd,  Tenn. 

Spellman 

Conyers 

Long,  La. 

Staggers 

Corman 

Lundine 

Stanton, 

Cornell 

McCormack 

James  V. 

Cotter 

McDade 

Stark 

Coughlin 

McFall 

Steed 

D'Amours 

McHugh 

Stokes 

Daniels,  N.J. 

McKay 

Stratton 

Danielson 

Maguire 

Stuckey 

Davis 

Matsunaga 

Studds 

Delaney 

Mazzoli 

Symington 

Dellums 

Meeds 

Thompson 

Dent 

Melcher 

Thornton 

Derrick 

Metcalfe 

Traxler 

Diggs 

Meyner 

Tsongas 

Dingell 

Mezvinsky 

Udall 

Dodd 

Mikva 

Van  Deerlin 

Downey,  N.Y. 

Miller,  Calif. 

Vander  Veen 

Drinan 

Mills 

Vanik 

Early 

Mineta 

Vigorito 

591 


Eckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

Emery 

Evans,  Colo. 

Evans,  Ind. 

Evins,  Tenn. 

Fary 

Fascell 

Pithian 

Flood 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fraser 

Gaydos 

Giaimo  • 


Abdnor 
Anderson,  111. 
Archer 
Armstrong 


Minish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Moss 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Natcher 

Neal 

Nedzi 

Nowak 

J*AYS— 160 

Ashbrook 
AuCoin 
Bafalis 
Bauman 


Walsh 

Waxman 

Weaver 

Whalen 

Wilson,  C.  H.  - 

Winn 

Wirth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Alaska 

Young,  Ga. 

Young,  Tex. 

Zablocki 

Zeferetti 


Beard,  Tenn. 
Bennett 
Breckinridge 
Broomfield 


Frenzel 

Frey 

Fuqua 

Goldwater 

Gonzalez 

Goodling 

Grassley 

Gude 

Guyer 

Hagedorn 


Bell 

Bevill 

Brown,  Calif. 

de  la  Garza 

Erlenborn 

Esch 

Eshleman 

Florio 

Flowers 

Gradison 


Miller,  Ohio 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mosher 
Myers,  Ind. 
Myers,  Pa. 
O'Brien 
Paul 

NOT  VOTING- 

Hayes,  Ind. 

Hinshaw 

Jones,  N.C. 

Ketchum 

Lujan 

Macdonald 

Madden 

Mathis 

Nichols 

Nix 


Waggonner 

Wampler 

Whitehurst 

Whitten 

Wiggins 

Wilson,  Bob 

Wydler 

Wylie 

Young,  Fla. 
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Nolan 

Pepper 

Railsback 

Roberts 

Sarbanes 

Simon 

Skubitz 

White 

Wilson,  Tex. 


Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
B'urlison,  Mo. 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cohen 
Collins,  Tex. 
Conable 
Conlan 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Derwinskl 
Devine 
Dickinson 
Downing,  Va. 
Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Edwards,  Ala. 
English 
Fen  wick 
Findley 
Fish 
Fisher 
Flynt 
Forsythe 
Fountain 


Haley 
Hammer- 
schmidt 
Hansen 
Harsha 
Hebert 

Heckler,  Mass. 
Henderson 
Hicks 
Hightower 
Holland 
Holt 

Holtzman 
Hutchinson 
Hyde 
Ichord 
Jarman 
Johnson,  Pa. 
Jones,  Okla. 
Hasten 
Kazen 
Kelly 
Kemp 
Kindness 
Lagomarsino 
Landrum 
Latta 
Long,  Md. 
Lott 
McClory 
McCloskey 
McCollister 
McDonald 
McEwen 
McKinney 
Madigan 
Mahon 
Mann 
Martin 
Michel 
Mil  ford 


Pettis 

Pickle 

Poage 

Pressler 

Pritchard 

Quie 

Quillen 

Randall 

Regula 

Rhodes 

Robinson 

Rogers 

Rousselot 

Rtmnels 

Ruppe 

Satterfield 

Schneebeli 

Schulze 

Sebelius 

Shriver 

Shuster 

Sikes 

Smith,  Nebr. 

Snyder 

Spence 

Stanton, 

J.  William 
Steelman 
Steiger,  Ariz. 
Steiger,  Wis. 
Stephens 
Sullivan 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Treen 
Ullman 
Vander  Jagt 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Brown  of  California  and  Mr.  White  for, 
with  Mr.  Jones  of  North  Carolina  against. 

Mr.  Nix  and  Mr.  Hayes  of  Indiana  for,  with 
Mr.  Roberts  against. 

Mr.  Nichols  and  Mr.  Pepper  for,  with  Mr. 
Erlenborn  against. 

Mr.  Sarbanes  and  Mr.  Simon  for,  with  Mr. 
Bevill  against. 

Mr.  Florio  and  Mr.  Macdonald  of  Massa- 
chusetts for,  with  Mr.  Lujan  against. 

Mr.  Noland  and  Mr.  Madden  for,  with  Mr. 
Skubitz  against. 

Mr.  Mathis  and  Mr.  Charles  Wilson  of 
Texas  for,  with  Mr.  Gradison  against. 

Mr.  Flowers  and  Mr.  de  la  Garza  for,  with 
Mr.  Eshleman  against. 

Mr.  KAZEN  changed  his  vote  from 
"yea"  to  "nay." 

So,  two-thirds  not  having  voted  in 
favor  thereof,  the  veto  of  the  President 
was  sustained  and  the  bill  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
O'Neill)  .  The  message  and  the  bill  are 
referred  to  the  C.ommittee  on  Post  Office 
and  Civil  Service. 

The  Clerk  will  notify  the  Senate  of  the 
action  of  the  House. 
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